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iEdificium  hujus  universi,  structura  sua,  intellectui  humano  contemplanti, 
instar  labyrinthi  est ;  ubi  tot  ambigua  viarum,  tain  fallaces  rerum  et  signorum 
similitudines,  tam  obliquse  et  implexse  naturarum  spira?  et  nodi,  undequaque 
se  ostendunt :  iter  autem,  sub  incerti  sensus  lumine,  interdum  afFulgente, 
interdum  se  condente,  per  experientiee  et  rerum  particularium  sylvas  perpetuo 
faciendum  est.  Quinetiam  duces  itineris,  qui  se  offerunt,  et  ipsi  implicantur ; 
atque  errorum  et  errantium  numerum  augent.  In  rebus  tam  duris  de  judicio 
hominum  ex  vi  propria,  aut  etiam  de  felicitate  fortuita,  desperandum  est ; 
neque  enim  ingeniorum  quantacunque  excellentia,  neque  experiendi  alea 
sa?pius  repetita,  ista  vincere  queat.  Vestigia  filo  hegenda  sunt  :  omnisque 
via,  usque  a  primis  ipsis  sensuum  perception  ibus,  certa  ratione  munienda. 

Lord  Bacon,  Nor.  Org.  Prcef.  vol.  ix.  p.  157. 
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ON 

THE  METHODS  OF   OBSERVATION  AND 
REASONING  IN  POLITICS. 


Chapter  I. 
INTRODUCTION. 


§  1  TT7HEN  a  subject  is  extensive  and  multifarious  ;  when  it 
'  *  has  been  cultivated  with  assiduity,  but  with  an 
alternation  of  good  and  bad  success ;  when  the  facts  with  which 
it  deals  are  in  a  state  of  continual  change,  and,  therefore,  con- 
tinually require  new  observation  and  new  reasoning  •  when  there 
prevails  a  great  diversity  of  opinions  as  to  its  theoretical  principles, 
its  preceptive  maxims,  its  application  in  practice,  and  even  as  to 
the  import  of  its  terms ;  when  it  concerns  the  most  important 
interests  of  human  life,  and  attracts  the  unceasing  attention  of 
all  civilized  nations;  there  will  surely  be  a  general  agreement 
as  to  the  desirableness  of  finding  some  instrument  or  method, 
by  which  the  uncertainty  of  the  results  may  be  diminished, 
and  greater  stability  be  given  to  its  treatment. 

Now  this  description  applies  to  Politics.  Writers  of  the 
most  dissimilar  schools  of  philosophy,  historians,  and  practical 
men,  as  well  as  the  general  public,  seem  to  concur  in  thinking 
that  the  principles  of  political  science  are  ill-ascertained,  and 
that  the  maxims  of  political  art  are  insufficiently  established; 
while  we  see,  from  the  daily  experience  of  civilized  nations,  that 
there  is  no  generally -recognised  standard  of  opinion  with  respect 
to  the  practical  application  of  political  theories  and  rules  of  con- 
duct. So  unfavourable,  indeed,  is  the  popular  judgment  with 
respect   to   political  philosophy,  that  it  is  often  inclined  to  pro- 
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scribe  the  whole  for  the  defects  of  a  part ;  to  distrust  much  that 
is  sound  on  account  of  the  rest  that  is  unsound ;  and  to  involve 
the  good  with  the  bad,  in  one  sweeping  and  indiscriminate 
condemnation. 

No  great  department  of  human  knowledge  can  remain  long 
in  an  unsettled  state — its  foundations  ill-established,  its  system 
imperfectly  developed,  its  principles  irregularly  recognised  and 
perpetually  disputed — without  serious  detriment  to  mankind. 
The  human  race  has  derived  essential  benefits  from  the  establish- 
ment of  many  of  the  physical  sciences  (as  astronomy,  mechanics, 
optics,  and  chemistry)  on  a  secure  basis.  Can  we,  then,  doubt 
that  it  would  obtain  as  great,  if  not  greater,  advantages  from 
the  increased  certainty  of  a  system  of  truths  and  doctrines, 
which,  like  politics,  lies  at  the  bottom  of  all  civilization,  and 
directly  affects  the  daily  conduct  and  welfare  of  every  member 
of  a  political  community  ? 

The  most  effectual  mode  of  removing  this  uncertainty,  and 
of  reducing  the  discordant  chaos  of  political  theories  and  doc- 
trines to  a  uniform  and  harmonious  system,  would  be  to  produce 
a  complete  body  of  political  philosophy,  which  should,  by 
the  accuracy  and  completeness  of  its  facts,  the  fitness  of  its 
arrangement,  and  the  force  of  its  reasoning,  command  the 
general  approbation  of  competent  judges,  and,  through  their 
assent,  gradually  work  its  way  to  popular  reception.  Such  a 
task,  however,  is  more  easily  described  than  executed ;  and  there 
may,  in  the  present  state  of  political  investigation,  be  obstacles 
to  the  attempt,  which,  when  we  consider  the  failure  which  has 
attended  the  efforts  of  many  eminent  speculators,  might  fairly 
be  deemed  insurmountable. 

Whether,  however,  an  attempt  at  a  definitive  treatment  of  the 
whole  compass  of  political  philosophy  be,  or  be  not,  premature 
at  the  present  moment,  it  will  at  least  be  conceded,  that  the 
success  of  such  an  attempt  at  some  future  period  may  be  facilitated 
by  preliminary  labours,  intended  to  clear  the  way  for  other  and 
more  capable  investigators.      One  of  the  most  important  of  these 
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labours  consists  in  the  determination  of  the  subject-matter  of 
politics,  and  of  the  methods  by  which  it  is  to  be  investigated. 
When  we  have  settled  what  political  theory  and  practice  are, 
and  how  we  ought  to  reason  respecting  them,  we  may  hope  to 
have  made  some  progress  towards  the  attainment  of  that  end, 
which  all  men,  whatever  their  opinions  may  be,  must  concur  in 
thinking  desirable,  provided  it  be  attainable. 

In  the  present  treatise,  therefore,  an  attempt  will  be  made 
to  survey  this  foreground  of  political  philosophy,  with  the  view 
of  furnishing  a  guide  to  the  political  student  who  seeks  to  reason 
for  himself,  and  to  form  an  independent  judgment  upon  any 
department  of  politics.  On  the  one  hand,  it  does  not  aim  at 
establishing  any  political  theory,  or  inculcating  any  system  of 
political  doctrine;  on  the  other  hand,  it  does  not  pretend  to  be 
a  logical  treatise,  but  it  avails  itself  of  logical  rules,  established 
by  professed  writers  on  logic,  and  is  merely  concerned  with 
their  application  to  politics.  It  makes  no  claim  to  novelty  or 
invention ;  but  it  seeks  only  to  extend  to  politics  those  methods 
of  observation  and  reasoning  which  experience  has  proved  to  be 
most  effectual,  and  which  are  employed  with  success  in  other 
departments  of  knowledge.  Without  proposing  to  determine 
truth,  it  proposes  to  be  instrumental  in  promoting  the  deter- 
mination of  truth  by  others. 

§  2  But,  limited  and  subordinate  as  the  proposed  inquiry 
may  be,  compared  with  a  comprehensive  and  definitive  scheme 
of  political  science,  it  is  nevertheless  both  wide  in  its  extent,  and 
important  in  its  applications.  In  order  to  ascertain  the  methods 
proper  to  each  subject  of  investigation,  it  will  be  necessary  to 
pass  in  succession  tlirough  the  different  departments  of  politics ; 
and  if  those  methods  should  be  laid  down  with  tolerable  correct- 
ness and  accuracy,  their  use,  both  for  scientific  and  practical 
purposes,  will  hardly  be  doubted.  If  an  organon,  or  instru- 
mental art  of  reasoning,  could  be  constructed  for  the  use  of  the 
political  inquirer,  by  a  proper  adaptation  of  the  logical  processes 
recognised  as  sound  in  other  departments  of  knowledge,  it  might, 
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though  destitute  of  the  novelty  and  originality  which  distin- 
guished the  great  productions  of  Aristotle  and  Bacon,  (')  never- 
theless give  him  important  assistance  in  his  researches,  and 
often  furnish  a  thread  in  the  intricate  labyrinth  of  politics. 

§  3  Our  main  object,  then,  being  to  distinguish  between 
sound  and  unsound  methods  of  reasoning  in  politics,  and  to 
obtain  the  proper  instruments  of  inquiry  for  each  department  of 
the  subject,  we  must  first  consider  what  value  belongs  to  a 
method  of  reasoning ,(2)  and  how  much  assistance  a  logical  instru- 
ment affords  in  the  conduct  of  intellectual  processes,  such  as 
those  which,  are  required  in  political  discussion. 

A  good  logical  method  directs  all  our  efforts  to  the  right 
end,  and  furnishes  a  compendious  and  well-contrived  mechanism 
for  the  attainment  of  that  end.  Hence  it  abridges  mental 
labour,  and  renders  an  equal  amount  of  exertion  more  produc- 
tive.^) Thus,  arithmetic  is  the  scientific  method  of  counting. 
Common  sense,  if  left  to  itself,  could  only  count  unit  by  unit ; 
a  process  so  tedious,  that  for  large  numbers  it  is,  in  general,, 
impracticable.  Arithmetic  abridges  the  labour,  by  providing 
compendious  methods,  which  dispense  with  the  necessity  of  indi- 


(i)  The  series  of  the  logical  writings  of  Aristotle  was  not  known  to 
his  early  commentators  by  the  name  of  organon  or  instrument.  This  col- 
lective appellation  seems,  indeed,  to  have  been  first  given  to  them  after 
the  invention  of  printing.  (See  Barthelemy  St.  Hilaire,  De  la  Logique 
d'Aristote,  torn.  i.  p.  19.)  It  came,  however,  into  general  use  as  the 
distinctive  name  of  Aristotle's  logic ;  and  hence,  Bacon  called  his  new  logic  by 
the  name  of  Novum  Organum.  Lambert  published  a  logical  work,  entitled 
Das  Neue  Organon,  in  1763. 

(2)  Cicero  translates  nWobos  by  via,  and  couples  it  with  ars.  {Brut. 
c.  12.)  Compare  De  Fin.  ii.  1  : — '  Omnis  autem  in  quayrendo,  qua$  via 
quadam  ct  ratione  kabetur,  oratio,  pra>scribere  primum  debet,  ut  inter 
quos  disseritur  conveniat,  quid  sit  id  de  quo  disseratur ;'  also,  De  Orat.  i.  19. 

(3)  'Nee  manus  nuda,  nee  intellectus  sibi  permissus  multum  valet; 
instrumentis  et  auxiliis  res  perflcitur ;  quibus  opus  est  non  minus  ad 
intellectum,  quam  ad  manum.  Atque  ut  instrumenta  manus  motum  aut 
eient  aut  regunt ;  ita  et  instrumenta  mentis  intellectui  aut  suggerunt  aut 
cavent.' — Nov.  Org.  i.  2. 

'  Intellectus  sibi  permissus  in  ingenio  sobrio  et  patiente  et  gravi 
(pnrsertim  si  a  doctrinis  receptis  non  impediatur)  tentat  nonnihil  illam 
alteram  viam  qua?  recta  est.  sed  exiguo  profectu ;  cum  intellectus  nisi 
regatur  et  juvetur  res  insequalis  sit,  et  omnino  inhabilis  ad  superandam 
i-erum  obscuritatem.' — lb.  21. 
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vidual  numeration.  Geometry,  in  like  manner,  is  the  scientific 
method  of  measuring.  In  cases  where  actual  measurement  is 
laborious  and  difficult,  geometry  furnishes  an  indirect  method  of 
measuring  without  the  physical  application  of  the  rod  or  the  line. 
Scientific  processes  abridge  intellectual  labour  to  a  far  greater 
extent  than  mechanical  processes  abridge  physical  labour.  More- 
over, though  more  rapid  and  less  wearisome,  they  tend  to  accu- 
racy, and  diminish  the  chances  of  error  :  thus,  an  arithmetical 
process,  where  the  data  are  certain,  is  more  likely  to  be  correct 
than  a  result  obtained  by  counting  :  while  they  sometimes,  as  in 
the  measurement  of  the  heavenly  spaces  by  geometrical  methods, 
render  it  possible  to  arrive  at  results  which,  without  their  assist- 
ance, would  be  unattainable.  (4) 

A  good  scientific  method,  therefore,  assists  the  mental 
faculties ;  it  guides  and  enlarges  their  operations.  But  it  is  not 
alone  sufficient — it  supersedes  neither  natural  ability  nor  practice. 
No  method  of  reasoning  will,  of  itself,  make  a  good  reasoner. 
A  certain  amount  of  natural  ability,  combined  with  attentive 
study,  and  practical  experience  and  employment  of  the  method, 
is  necessary  to  enable  a  person  to  use  it  with  success.  The 
mere  knowledge  of  a  scientific  method  of  reasoning  will  not 
lead  a  person  to  right  conclusions,  more  than  the  mere  possession 
of  a  chest  of  tools  will  make  him  a  carpenter  ;  than  the  posses- 
sion of  a  musical  instrument  will  make  him  a  musician ;  or, 
than    the  possession   of  a   library  will  make  him   a  scholar.  (s) 


(4)  See  Comte,  Cours  de  PHI.  Pos.  vol.  i.  p.  121—4. 

(5)  Lord  Bacon,  in  the  Dlstributio  Operis,  containing  the  plan  of  his 
Instauratio  Magna,  lays  it  down,  that  no  method  can  guarantee  the 
mind  against  error :  '  Neque  enim  excellens  aliqua  demonstrandi  via,  sive 
naturam  interpretandi  forma,  ut  mentem  ab  errore  et  lapsu  defendere  ac 
sustinere,  ita  ei  materiam  ad  sciendum  prseberc  et  subministrare  possit.' — 
Vol.  ix.  p.  171. 

In  his  Nov.  Org.,  however,  he  exaggerates  the  efficacy  of  his  own 
method : — 

'  Nostra  vero  inveniendi  scientias  ea  est  ratio,  ut  non  multum  inge- 
niorum  acumini  et  robori  relinquatur,  sed  qua?  ingenia  et  intellectus  fere 
exaequet.' — i.  61. 

*  Nostra  enim  via  inveniendi  scientias  exasquat  fere  ingenia,  ct  non 
multum  excellentise  eorutn  relinquit,  cum  omnia  per  certissimas  regulas  ct 
demonstrationes  transigat.' — i.  122. 
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But  with  equal  natural  ability,  equal  study,  and  equal  experience, 
the  man  who  is  provided  with  a  good  method  will  outstrip  him 
who  employs  a  defective  or  feeble  method,  or  who  trusts  to  mere 
common  sense.  If  two  artisans  of  equal  skill  work  with  tools 
of  unequal  goodness;  if  two  manufacturers  of  equal  skill  work 
with  machinery  of  unequal  improvement,  the  result  is  manifest. 
So,  if  military  engineers  of  equal  skill  are  provided  with  artillery 
of  unequal  force,  the  preponderance  cannot  be  doubtful.  No 
courage  or  discipline  in  an  army  could  enable  the  spear  and 
the  arrow  to  contend  with  success  against  the  musket  and  the 
cannon. 

No  power  of  intellect,  or  natural  talent,  can  do  much  with 
defective  methods  of  investigation.  A  good  method  of  reasoning, 
though  not  all-sufficient,  is  indispensable  for  success.  (6)  A  man 
of  ordinary  capacity,  working  with  a  good  logical  instrument, 
will  accomplish  far  more  than  a  man  of  greater  natural  powers 
working  according  to  an  unsound  method;  just  as  a  weak  man, 
taking  the  right  path,  will  reach  the  journey's  end  sooner  than 
a  strong  walker,  taking  a  wrong  path.(')  In  like  manner,  when 
a  language  is  in  an  uncultivated  and  rude  state,  no  amount  of 
natural  genius  can  produce  a  literary  work ;  whereas  a  polished 
language  is  an  instrument  which  any  writer  can  use. 

Inasmuch  as  a  sound  method,  though  indispensable  for  the 
attainment  of  a  true  result,  is  no  infalhble  preservative  against 
error,  even  in  the  ablest  hands,  it  follows  that  the  failure  of 
any  method,  in  a  given  case,  is  no  decisive  proof  of  its  unsound- 


(6)  '  Neque  liuic  labori  et  inquisitioni,  ac  mundane  perambulationi 
ulla  ingenii  aut  meditationis  atit  argumentationis  substitutio  aut  conipen- 
satio  sufliccre  potest ;  non  si  omnia  omnium  ingenia  coierint.  Itaque  aut 
hoc  prorsus  habendum,  aut  negotium  in  perpetuum  deserendum.'— Bacon, 
Distrihulio  Operis,  vol.  ix.  p.  171.     Compare  Nov.  Org.  i.  30. 

(7)  See  Nov.  Org.  i.  61.  '  Claudus  enim  (ut  dicitur)  in  via  antevertit 
cursorem  extra  viam.  Etiam  illud  manifesto  liquet,  currenti  extra  viam, 
quo  habilior  sit  et  velocior,  eo  majorem  contingere  aberrationem.' 

•  Une  bonne  methode  donne  a  l'esprit  une  telle  puissance  qu'elle  peut 
en  quelque  sorte  remplacer  le  talent ;  c'est  un  levier  qui  donne  a  l'homme 
faible  qui  l'emploie,  vine  force  que  ne  saurait  posseder  l'homme  le  plus  fort 
qui  serait  prive  d'un  semblable  moyen.'— C.  Comte,  Traite  de  Legislation, 
1.  i.  c.  1. 
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ness.  The  failure  may,  indeed,  be  owing  to  the  defectiveness  of 
the  method  j  and  if  the  process  has  been  carefully  worked,  the 
erroneous  residt  may  raise  a  presumption  that  the  rule  is  vicious  ; 
but  even  the  soundest  rules  of  investigation  may  be  misapplied. 
f  We  cannot  be  surprised  (says  Dr.  Whewell)  that  in  attempting 
to  exemplify  the  method  which  he  recommended,  Bacon  should 
have  failed,  for  the  method  could  be  exemplified  only  by  some 
important  discovery  in  physical  science;  and  great  discoveries, 
even  with  the  most  perfect  methods,  do  not  come  at  command. 
Moreover,  although  the  general  structure  of  his  scheme  was 
correct,  the  precise  import  of  some  of  its  details  could  hardly 
be  understood,  till  the  actual  progress  of  science  had  made  men 
somewhat  familiar  with  the  kind  of  steps  which  it  included. 
Accordingly,  Bacon's  inquisition  into  the  nature  of  heat,  which  is 
given  in  the  second  book  of  the  Novum  Org  anon  as  an  example 
of  the  mode  of  interpreting  nature,  cannot  be  looked  upon 
otherwise  than  as  a  complete  failure.' (8)  It  would,  however, 
be  wholly  unwarrantable  to  draw  any  general  inference  from 
the  failure  of  Bacon's  method  in  an  individual  case,  even  as 
employed  by  himself;  or  to  conclude,  from  this  single  instance, 
that  the  substitution  of  the  mode  of  investigation  which  he 
recommended,  for  that  which  he  found  in  use,  did  not  give  a 
powerful  impulse  to  the  philosophy  of  nature. 

One  advantage  belonging  to  a  good  method,  for  a  particular 
subject,  is,  that  it  defines  the  degree  of  precision  which  the 
subject  admits.  Hence  it  prevents  waste  of  labour,  in  striving 
after  an  exactness  which  is  not  attainable,  and  it  guards  against 
the  error  of  supposing  that,  because  the  truth  cannot  be  ex- 
pressed with  rigorous  accuracy,  an  approximation  as  close  as 
possible  ought  not  to  be  made  to  it.  Aristotle  repeatedly 
inculcates  the  doctrine,  that  all  subjects  do  not  admit  of  the  same 
precision  and  the  same  species  of  proof;  and  )ic  lays  it  down 
that  it  is  the  mark  of  an  instructed  mind,  as  distinguished  from 


(8)    Phil,  of  the  Inductive  Sciences,  vol.  ii.  p.  401. 
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an  incompetent  judge,  to  be  satisfied  with  that  amount  of  exac- 
titude and  demonstration  which  comports  with  the  subject.  (9) 

§  4  A  method  of  politics,  therefore,  aims  at  furnishing  a 
set  of  rules  which  may  serve  to  guide  the  observer  and  reasoner 
in  the  different  departments  of  politics.  It  does  not  undertake 
to  define  the  nature  of  government  and  law ;  it  does  not  solve 
legislative  problems,  or  inquire  what  are  the  best  institutions 
of  a  state;  nor  does  it,  like  the  Principe  and  Discorsi  of 
Machiavel,  lay  down  a  series  of  practical  precepts  for  certain 
situations  and  contingencies  in  politics.  Hence  it  will  be  only 
incidentally,  and  in  illustrations  and  examples,  that  we  shall  be 
called  on  to  criticise  the  opinions  of  former  writers  on  the 
matter  of  politics ;  it  will  be  no  part  of  our  object  to  establish 
a  dogmatic  political  system.  (10)  Much  of  the  contents  of  the 
ensuing  treatise  has,  indeed,  been  the  subject  of  discussion  by 
writers  on  politics ;  but  questions  of  method  have,  in  their 
miscellaneous  works,  been  often  mixed  with  questions  of  matter. 
Moreover,  the  best  mode  of  explaining  a  method  is  to  exemplify 
it,  and  to  show  its  application  in  detail  to  the  examples  selected , 


(9)  See  Biese,  Philosophic  des  Aristotelcs,  vol.  ii.  p.  12 — 18. 

(10)  Antiquis  auctoribus  suus  constat  houos,  atque  adeo  omnibus  ;  quia 
non  ingeniorum  aut  facultatum  inclucitur  conipavatio,  sed  vise ;  nosque  non 
judicis,  sed  indicis,  personam  sustinemus. — Nov.  Org.  i.  32. 


Chapter  II. 
ON  THE  PROVINCE  OE  POLITICS. 

§  1  OEFORE  we  can  enter  upon  the  proper  subject  of  this 
J-^  treatise — the  methods  of  observation  and  reasoning  in 
Politics — it  will  be  necessary  to  determine,  as  fully  and  precisely 
as  our  purpose  requires,  the  ideas  comprehended  by  the  term 
Politics,  the  extent  of  which  must  govern  the  course  of  our  inves- 
tigation. 

A  political  community  (')  is  distinguished  from  a  collection  of 
persons  living  in  a  state  of  anarchy;  or  (as  it  is  sometimes 
called)  in  a  state  of  nature,  by  their  being  in  subjection  to  a 
common  government.  For  a  definition  of  political  government, 
or  sovereignty,  involving  the  idea  of  national  independence,  we 
must  refer  to  the  writers  on  jurisprudence,  by  whom  the  requisite 
explanations  have  been  given.  (-) 

The  entire  subject-matter  of  politics  is  involved  in  the  idea 
of  a  sovereign  government,  together  with  the  independent  com- 
munity over  which  it  presides.  When  men  are  still  in  a  savage 
state,  they  have  no  political  rule:(3)    they  may  have  temporary 


(i)  A  irokis,  civitas,  or  state — sometimes  a  commonwealth,  in  the  generic 
sense.  Buffon  distinguishes  three  sorts  of  society:  1,  That  of  the  inferior 
animals,  as  the  bees;  2,  That  of  the  superior  animals,  as  beavers,  elephants, 
monkeys;  3,  That  of  man.  This  distinction  is  approved  by  M.  Flourens, 
De  V Instinct,  p.  65.  The  principle  upon  which  the  first  of  these  societies 
is  distinguished  from  the  second  is  not,  however,  obvious. 

(2)  See,  particularly,  Austin's  Province  of  Jurisprudence,  p.  199. 

(3)  A  community  in  a  savage  state,  before  the  division  of  land,  has 
customs  rather  than  laws  (Montesquieu,  Esprit  des  Lois,  xviii.  13.) 
Volney,  in  his  observations  on  the  North  American  Indians,  says  that '  they 
had  neither  government  nor  subordination ;  that  the  greatest  war-chief 
could  not  strike  or  punish  a  warrior  even  in  the  field,  and  that  in  the 
village  he  was  not  obeyed  by  a  single  child  except  his  own ;  that  in  these 
villages  they  dwelt  singly,  in  mistrust,  jealousy,  secret  ambushes,  and  im- 
placable vengeances  ;  in  a  word,  that  their  society  was  a  state  of  anarchy, 
of  a  ferocious  nature,  where  want  constitutes  right,  and  strength  laws.' 

I  View  of  the  United  States  of  Ann  rim.  p.  397:  Eng.  tr.)     'In  those  vil- 
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leadership,  or  military  government,  limited  to  a  war-expedition;  (4) 
but  the  only  permanent  government  with  which  they  are  ac- 
quainted is  domestic  government.  This  is  the  state  of  things 
which  Homer  describes  as  existing  among  the  Cyclopes,  a 
fabulous  race  of  giants,  and  which  Plato  and  Aristotle  cite  as 
the  type  of  primitive  wildness.(5)      Domestic  government  seems, 


lages  the  jealousy  of  every  warrior,  of  every  savage,  renders  the  situation 
of  the  chiefs  as  delicate  as  that  of  the  head  of  a  party  in  the  most  demo- 
cratic state  ;  theirs,  in  fact,  is  an  extreme  and  terrible  democracy'  (p.  426). 
'  He  told  me  that  the  assemblies  of  old  men  had  no  coercive  power  over  the 
young ;  that  the  first  mutinous  or  superstitious  young  warrior  might  in 
one  morning  excite  a  rising  of  young  men,'  &c.  (p.  427.)  Volney  remarks 
that  the  state  of  society  among  the  Bedouin  Arabs  is  more  advanced  than 
amotig  the  North  American  Indians  ;  inasmuch  as  the  former  have  a  real 
government  (p.  446).  The  North  American  Indians  have  no  property  in 
land  (p.  420,  434,  448).  Mr.  Bancroft  {History  of  the  United  States, 
chap.  22,  vol.  hi.  p.  274-9),  assigns  them  a  government  in  name,  but  his 
description  denies  it  to  them  in  substance. 

Savages  of  a  lower  order  than  the  red  men  of  America  are  naturally 
without  any  government.  '  On  n'a  vu  chez  les  indigenes  de  la  terre  de 
Van-Piemen  aucun  genre  d'organisation  sociale.  '.  .  .  L'absence  de 
subordination  sociale,  de  culture  et  de  richesses,  abrege  beaucoup  l'examen 
des  mcours  de  ces  ihsulaires  ;  car  il  ne  peut  etre  question  de  leurs  relations 
comme  gouvernans  et  comme  gouvernes,  comme  proprictaires  et  comme 
cultivateurs,  comme  maitres  et  comme  domestiques.  Les  seuls  rapports 
■  sous  lesquels  on  ait  a  les  considerer,  sont  ceux  qui  rcsultent  de  l'etat  de 
famille,  de  l'etat  de  communaute,  et  ceux  qu'ils  peuvent  avoir  avec 
d'autres  peuplades,  ou  avec  des  hommes  qui  ne  font  point  partie  de  leur 
association.' — C.  Comte,  Traite  de  Legislation,  liv.  hi.  chap.  28. 

Compare  Aristotle,  Eth.  Nic.  vih.  14 :  dv§p\  fie  kcu  yvvcwa.  (pi\ia  fiojcei 
Kara  (f>vaiv  indpxeiv'  apdpanros  yap  rij  cpvaei  o-vvdvaarriKov  paKXov  r)  ttoXitikov, 
ocra>  7rp6repov  Ka\  dvaynaiorepov  olicia  7r6Xecos. 

(4)  'Even  after  nations  have  chosen  a  military  leader,  they  do  not  entrust 
him  with  any  species  of  civil  authority.  The  captain  among  the  Caribbees 
did  not  pretend  to  decide  in  domestic  disputes  :  the  terms  jurisdiction  and 
government  were  unknown  in  their  tongue.' — Ferguson's  Essay  on  the 
History  of  Civil  Society,  p.  166. 

(5)  to'ictlv  8'  ovt   dyopai  (3ov\r](p6poi,  ovre  Oepiares' 
a'XX'  diy'  vyjfrfkwv  dpecov  vaiovai  Kaprjva 
ev  o~Ttecrcri  y\a(pvpoi<ri'     Sepia-revei  de  eKaaros 
TTCtidcov  778'  ak(>xa>v,  ov8'  dX\i]\u>v  dXeyovaip. 

Odyss.  ix.  112—115. 

Plato  refers  to  these  verses  as  the  type  of  the  patriarchal  life,  before 
the  existence  of  civil  government  {Leg.  hi.  3,  p.  680).  Aristotle  does  the 
same,  Polit.  i.  2;  Eth.  Nic.  x.  10.     Also,  Eurip.  Cyclops,  117—20. 

OA.  rives  8'  exovai  yalau  ;    »)  drjpcou  yevos  ; 

2EIA.  KvKKcoTres  avrp'  e^ovres,  ov  artyas  bdpmv. 

O/S.   rivos  Kkvovres  ;   rj  deftrjpevTai  Kpdros  ; 

2EIA.  vnpddes'  nKovei  fi'  oifieV  ovfiets  ovftevos  : 
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so  far  as  our  experience  carries  us,  to  have  been  the  origin  of 
political  government.  (6)  The  patriarchal  rule  over  wives,  children, 
and  servants  or  slaves,  at  last  produced  a  genuine  political 
government  over  a  small  tribe;  and  if  this  power  is  associated 
with  military  successes,  and  the  habitations  of  the  people  are 
fixed,  the  government  becomes  established.  The  community, 
having  now  emerged  from  the  savage  state,  may  be  designated 
as  barbarous:  the  people  have  rights  of  property,  and  other 
rights,  enforced  by  some  sort  of  judicature :  the  government  is 
rude,  but  still  it  is  a  government.  (7) 


So  Lucretius,  iu  his  account  of  the  primitive  state  of  mankind : — 

'  Nee  commune  bonum  poterant  spectare,  nee  ullis 
Moribus  inter  se  scierant  nee  legibus  uti.' 

V.  955—6. 

Compare  the  account  of  the  actual  state  of  the  Bosjesmans,  in 
Southern  Africa : — '  II  n'existe,  parmi  eux,  aucune  espece  de  subordination 
sociale,  quoiqu'on  les  rencontre  quelquefois  en  troupes.  lis  sont  tellement 
isoles  les  uns  des  autres,  qu'a  cote  de  la  caverne  ou  vit  une  bete  sauvage, 
on  trouve  une  caverne  dans  laquelle  vit  la  famille  d'un  Boschisman.' 
— C.  Comte,  TraitS  de  Legislation,  liv.  iii.  c.  29. 

(6)  '  Warn  cum  sit  hoc  natura  commune  animantium,  ut  habeant  lubidinem 
procreandi,  prima  societas  in  ipso  conjugio  est :  proxima  in  liberis :  deinde 
una  domus,  communia  omnia.  Id  autem  est  principium  urbis,  et  quasi 
seminarium  reipubbese.  Sequuntur  fratrum  conjunctiones :  post  conso- 
brinorum  sobrinorumque,  qui  cum  una  domo  jam  capi  non  possint,  in  alias 
domos,  tamquam  in  colonias,  exeunt.  Sequuntur  connubia  et  affinitates ; 
ex  quibus  etiam  plures  propinqui.  Quse  propagatio,  et  soboles,  origo  est 
rerumpublicarum.' — Cic.  de  Offic.  i.  17. 

Aristotle  describes  a  village  as  a  combination  of  families,  and  a  state 
or  city  as  a  combination  of  villages.  He  calls  a  village  a  colony  of  a 
family  (Pol.  i.  1).  This  view,  however,  is  founded  on  the  peculiar  circum- 
stances of  Greece,  where  an  important  distinction  existed  between  the 
open  village  and  the  walled  town,  the  latter  of  which  was  necessary  to 
independence.  (See  Midler's  Dorians,  iii.  4,  §  8;  Grote's  History  of 
Greece,  vol.  ii.  p.  340 — 345.)  According  to  Dion.  Hal.  i.  9,  the  aborigines 
of  Italy  lived  in  unwalled  villages. 

'  Whoever  makes  the  presumptuous  attempt  to  frame  a  distinct  con- 
ception of  the  way  in  which  states  arose  out  of  a  foregoing  order  of  things, 
where  no  civil  society  existed,  is  forced  to  mount  up  in  thought  to  an  age 
when  such  families  as  spring  from  one  stock  live  in  a  patriarchal  manner, 
united  into  a  little  community :  such  a  community  he  considers  as  a  house  ; 
and  the  coalition  of  these  families,  as  the  social  compact,  the  formation  of 
a  state.' — Niebuhr,  History  of  Borne,  vol.  i.  p.  2G4,  Engl.  tr. 

On  patriarchal  government,  sec  Elphinstone's  Account  of  Caubul,  vol.  i. 
p.  210,  ed.  8vo,  1842. 

(7)     Ferguson  [Essay  on  the  History  of  Civil  Society,  part  ii.  sect.  2) 
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Now,  whenever  the  essential  marks  of  a  sovereign  govern- 
ment (viz.  a  habit  of  non-obedience  on  its  own  part  to  any 
political  superior,  and  a  habit  of  obedience  to  itself  on  the  part 
of  the  people)  can  be  discerned,  an  independent  political  commu- 
nity exists,  however  bad  that  government  may  be. 

There  are  certain  conditions  for  the  existence  of  a  govern- 
ment ;  there  are  certain  conditions  for  its  goodness ;  and  these 
two  are  sometimes  confounded.  The  confusion  is  similar  to  that 
which  would  arise  in  physiology,  if  the  conditions  of  life  were 
confounded  with  the  conditions  of  health.  It  must  not,  there- 
fore, be  said  that  a  harsh  despotism,  or  an  oppressive  oligarchy, 
or  an  ill-regulated  and  violent  democracy,  is  not  a  government, 
although  it  may  be  a  bad  government.  (8)     A  political  community, 


states  that  the  history  of  mankind,  in  their  rudest  state,  may  be  considered 
under  two  heads,  viz.,  '  that  of  the  savage  who  is  not  yet  acquainted  with 
property ;  and  that  of  the  barbarian,  to  whom  it  is — although  not  ascer- 
tained by  laws— a  principal  object  of  care  and  desire.' 

The  distinction  here  made  between  the  savage  and  the  barbarous  states 
of  society  resolves  itself  into  the  absence  or  presence  of  political  govern- 
ment ;  for,  without  political  government,  property  cannot  exist.  The  dis- 
tinction is  an  important  one ;  and  it  would  be  convenient  to  apply  the 
term  savage  to  communities  which  are  permanently  in  a  state  of  anarchy, 
which  ordinarily  exist  without  government,  and  to  apply  the  term  barbarous 
to  communities  which,  though  in  a  rude  state  as  regards  the  arts  of  life, 
are  nevertheless  ordinarily  subject  to  a  government.  In  this  sense  the 
North  American  Indians  would  be  in  a  savage,  while  the  Arab  tribes,  and 
most  of  the  Asiatic  nations,  would  be  in  a  barbarous  state.  Montesquieu's 
distinction  between  savages  and  barbarians  (Esprit  des  Lois,  xviii.  11),  is 
different  in  form ;  but  in  substance  it  is  founded  on  the  same  principle. 
Hugh  Murray  (Enquiries  respecting  the  Character  of  Nations  and  the 
Progress  of  Society,  Edinburgh,  1808),  lays  it  down  (p.  230),  that  the 
savage  form  of  society  is  without  government. 

(8)  The  sentiment  that  a  despotism  is  not  a  government,  and  that  a 
state  thus  governed  is  not  a  state  at  all,  occurs  in  the  Greek  writers  :  thus, 
in  Sophocl.  Antig.  737,  Harmon  says, 

ttoXis  yap  ovk  ea&'  rjris  dvSpos  io-ff1  evos. 

According  to  Plat.  (Leg.  viii.  3,  p.  832)  democracy,  oligarchy,  and  rvpavvls, 
are  not  constitutions,  but  factions. 

Aristotle  limits  the  name  of  7ro\ireia — constitution  or  government — to 
a  government  which  is  administered  according  to  law.  Hence,  when  a 
democracy  is  administered,  not  according  to  laws,  but  by  special  arbitrary 
decrees — by  a  scries  of  privilegia — he  will  not  admit  that  it  is  a  constitu- 
tion.— Polit.  iv.  4,  ad  fin. 

The  idea  is  most  fully  developed  in  the  third  book  of  Cicero's  Bepublic, 
see  c.  31-3.     A  summary  of  the  entire  argument  is  given  by  Augustine  : 
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however  ill  it  may  be  governed,  is  still  a  political  community  :  a 
law,  however  mischievous  it  may  be,  is  still  a  law.  The  evidence 
of  positive  facts  must  have  weight,  however  bad  may  be  the  uses 
to  which  the  power  may  be  applied. 

The  respublica,  or  commonwealth,  must  not  be  limited  to  com- 
munities which  are  governed  for  the  common  good,  and  where 
the  bulk  of  the  citizens  have  a  share  in  the  sovereign  power. 
When,  in  any  independent  community,  there  is  an  exercise  of 
power  which  combines  the  essential  attributes  of  government,  it 
ought  to  be  admitted  that  a  government  exists,  under  whatever 
category  of  goodness  or  badness  we  may  judge  it  to  fall.  To 
deny  the  existence  of  a  government  in  such  a  case,  is  like  denying 
the  name  of  a  church  to  a  Christian  communion  because  it  is 
not  governed  by  bishops,  or  because  it  is  deficient  in  some  in- 
stitution which  another  portion  of  the  Christian  world  deems 
necessary  for  good  ecclesiastical  government :  it  is  like  limiting 
the  appellation  of  rhetoric  to  those  cases  in  winch  the  art  is  used 
for  a  good  purpose. (')  Whenever,  therefore,  the  essential  condi- 
tions of  political  government  exist,  whether  the  powers  be  used 
in  a  manner  deserving  of  praise  or  blame,  we  shall  consider  the 
subject  as  belonging  to  politics,  and  therefore  as  falling  within 
the  scope  of  this  treatise. 

§  2      Some  philosophers,  seeing  how  much  the  principle  of 
division  of  labour  is  promoted  by  regular  government,  have  made 


— '  Docet  deinde  quanta  sit  iu  dispiitando  definitionis  utilitas  :  atque  ex 
illis  suis  dcfinitionibus  colligit,  tunc  esse  rempublicam,  id  est  rem  populi, 
cum  bene  ac  juste  geritur,  sive  ab  uuo  rege,  sive  a  paucis  optimatibus,  sive 
ab  universe-  populo.  Cum  vero  injustus  est  rex,  quern  tyrannum,  more 
Grffco,  appellavit ;  aut  injusti  optimates,  quorum  conseusum  dixit  esse 
factionem ;  aut  injustus  ipse  populus,  cui  nomen  usitatum  non  reperit,  nisi 
ut  etiam  ipsum  tyrannum  voearet;  non  jam  vitiosam,  sicut  pridie  fuerat 
disputatum,  sect,  sicut  ratio  ex  ilUs  rationibus  connexa  docuisset,  omnino 
nullam  esse  rempublicam  :  quoniam  non  esset  res  populi,  cum  tyrannus  earn 
factione  capesseret ;  nee  ipse  populus  jam  populns  esset,  si  esset  injustus, 
quoniam  non  esset  multitudo  juris  consensu  et  utditatis  conmiunione 
sociata,  sicut  populus  fuerat  definitus.' — De  Civ.  Dei,  ii.  21.  In  like  man- 
ner, Locke  lays  it  down  that  absolute  monarchy  is  '  no  form  of  civil  govern- 
ment at  all.' — On  Government,  b.  ii.  §  90. 

(9)  See  Quintilian,  ii.  15. 
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it  the  origin  of  civil  society.  (I0)  If,  however,  we  are  to  look  for 
any  one  cause  of  political  government  over  the  entire  world,  war, 
or  force,  must  be  considered  as  having  the  best  title;  and  not 
any  voluntary  arrangement,  founded  on  the  perception  of  a 
common  utility.  So  far  as  the  experience  of  savage  tribes 
enables  us  to  judge,  patriarchal  or  family  government  is  extended 
into  political  government  by  successful  military  expeditions,  and 
the  forcible  subjugation  of  adjoining  tribes  under  a  common 
head.  When  this  process  has  been  completed,  and  submission 
has  become  a  habit,  a  division  of  labour  is  gradually  made  under 
the  teaching  of  experience.  '  Men  cease  to  provide  for  themselves 
the  protection  which  they  derive  from  the  government ;  and  they 
form  gradually  a  distribution  of  labour,  when  they  can  reckon  on 
such  a  degree  of  security  of  property  as  will  enable  them  to  pre- 
serve the  superfluous  produce  of  their  own  labour  for  exchange 
with  the  superfluous  produce  of  the  labour  of  others.  The  divi- 
sion of  labour,  therefore,  is  the  first  fruits  of  political  govern- 
ment ;  and  it  tends,  in  return,  to  strengthen  the  institution  to 
wliich  it  owes  its  existence.  It  re-acts  upon  the  cause  which  gave 
it  birth ;  but  it  cannot  be  considered  as  the  origin  of  civil 
society. 

(10)  See  Plat.  (Hep.  ii.  11,  p.  369,)  who  traces  the  origin  of  government 
to  the  insufficiency  of  each  man  for  the  supply  of  his  own  wants,  and  to  the 
measures  which  he  in  consequence  adopts  for  associating  with  other  persons 
to  assist  him.  Aristotle  (Pol.  i.  2)  likewise  remarks,  that  a  man  who  coidd 
not  associate  with  others,  or  who  was  all-sufficient  for  his  own  wants, 
would  form  no  part  of  a  state  :  he  would  be  either  below  or  above  human 
nature,  and  not  a  man — fj  6rjpiov  fj  deos. 

Mr.  Senior  (Pol.  Ec.  p.  75)  lays  it  down,  that  division  of  labour  is  the 
origin  of  civfi  society  :  '  The  labour  (he  says)  which  every  individual  who 
relies  on  himself  for  protection  must  himself  undergo,  is  more  than  suffi- 
cient to  enable  a  few  individuals  to  protect  themselves,  and  also  the  whole 
of  a  numerous  community.  To  this  may  be  traced  the  origin  of  govern- 
ments. The  nucleus  of  every  government  must  have  been  some  person 
who  offered  protection  in  exchange  for  submission.  On  the  governor, 
and  those  with  whom  he  is  associated,  or  whom  he  appoints,  is  devolved 
the  care  of  defending  the  community  from  violence  and  fraud.  And  so  far 
as  internal  violence  is  concerned — and  that  is  the  evil  most  dreaded  in  civi- 
lized society — it  is  wonderful  how  small  a  number  of  persons  can  provide 
for  the  security  of  multitudes.'  M.  Comte  (Cours  de  Phil.  Pos.  torn.  iv. 
p.  597-001)  says,  that  the  union  of  several  families  is  a  necessary  condi- 
tion for  division  of  labour,  and  the  first  effect  of  political  society. 
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§  3  Speculative  writers  on  politics  have  attached  some  import- 
ance to  the  question,  whether  government  is  natural,  and  whether 
man  is  by  nature  a  political  animal.  It  seems  to  be  universally- 
agreed  that  man  is  a  social  animal ;  and  that  his  natural  state, 
like  that  of  the  gregarious  species  of  animals,  is  to  live  hi 
societies.  (")  The  question  is,  whether  these  societies  are  naturally 
placed  under  a  civil  government ;  and  whether  man  is,  by 
nature,  not  merely  social,  but  also  politic ■al.(1'2) 

We  shall,  in  another  part  of  this  treatise,  have  occasion  to 
advert  to  the  received  antithesis  between  nature,  and  institution  or 
law ;  and  we  shall  attempt  to  ascertain  the  meaning  which  it  is 
intended  to  bear.(13)  Here  we  will  only  observe,  that  if  by  nature 
is  meant  the  sum  of  all  human  faculties,  and  of  all  the  conditions  of 
human  existence,  (H)  it  cannot  be  said  that  man  is  by  nature  a 
political  animal — since  we  know  from  undoubted  experience  that 

(n)  Man  is  a  social  animal,  according  to  Seneca  (Be  Clem.  i.  3).  Lac- 
tan  tius  says  that  he  is  a  social  animal  by  nature,  (Biv.  Inst.  vi.  10),  in 
which  he  follows  Cicero  (Be  Off.  i.  44).  '  Mankind  have  always  wandered  or 
settled,  agreed  or  quarrelled,  in  troops  and  companies.'  —  Ferguson's 
Essay  on  the  History  of  Civil  Society,  p.  26.  See  also  Lord  Karnes' 
History  of  Man,  book  ii.  sketch  1 :  Filangieri,  Scienza  delta  Legis- 
lazione,  1.  i.  c.  1.  'La  nature  de  l'homme  le  porte  a  vivre  en  societe. 
Quelle  qu'en  soit  la  cause,  ee  fait  se  manifeste  en  toute  occasion.  Par- 
tout  ou  Ton  a  rencontre  des  hommes,  ils  vivaient  en  troupes,  en  hordes, 
en  corps  de  nation.  Peut-etre  est-ce  afih  d'unir  leurs  forces  pour  leur 
surete  commune  ;  peut-etre  afin  de  pourvoir  plus  aisement  a  leurs  besoins  ; 
toujours  est  il  vrai  qu'il  est  dans  la  nature  de  l'homme  de  se  reunir  en 
societe,  comme  font  les  abeillcs  et  plusieurs  especes  d'animaux;  on  re- 
marque  des  traits  communs  dans  toutes  ces  reunions  d'hommes,  en  quelque 
partie  du  monde  qu'ils  habitent.' — Say,  Cours  a" He.  Politique,  torn.  vi. 
p.  284;  compare  Comte,  ib.  torn.  iv.  p.  541. 


Facile  intelligitur  nos  ad  conjunctionem  congregationemque  hominum,  ct 

ad  naturalem  communitatem   esse   natos Quemadmodum   igitur 

membris  utimur  priusquam  didicimus  cujus  ea  utilitatis  causa  habeamus, 
sic  inter  nos  natura  ad  civilem  communitatem  conjuncti  et  consociati 
sumus.'— Cic.  de  Fin.  hi.  19,  20;  also,  Be  Off.  i.  4;  Be  Bep.  i.  25  ;  Be  Fin. 
v.  23.  Compare  Grotius,  Be  J.  B.  et  P.  Proleg.  §  7—9.  Puffendorf, 
ii.  2,  §  7  ;  3,  §  16 ;  vii.  1,  §  2,  3.  Conringius,  Dissert,  de  Give  et  Civil.*!,  . 
§  45—9  ;   Opera,  vol.  iii.  p.  734.     Seneca  de  Benef.  iv.  18. 

(13)  Below,  ch.  18,  §  6. 

(14)  Compare  the  remarks  of  Puffendorf,  on  a  use  of  naturaliter  in 
text  of  the  Bigest,  v.  3,  §  10. 
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large  portions  of  mankind  have  existed,  and  do  exist,  without  any- 
regular  political  government.  On  the  other  hand,  if  hy  nature 
is  meant  that  improved  type  which  mankind  approach  as  their 
reason  is  cultivated,  and  their  social  condition  is  raised,  (1S)  it  may 
be  affirmed  with  truth  that  man  is  by  nature  a  political  animal. 

The  question  respecting  the  natural  existence  of  political 
society  is,  therefore,  a  merely  verbal  one,  and  depends  upon  the 
meaning  which  we  affix  to  the  word  nature.  But  there  is,  never- 
theless, a  real  question  involved  in  the  proposition  at  issue.  The 
antithesis  which  is  here  intended  is  not  that  between  nature  and 
institution,  but  that  between  man  and  the  other  animals.  Those 
who  speak  of  man  being  by  nature  a  political  animal  mean,  in 
fact,  to  contrast  him  with  those  gregarious  species,  as  monkeys, 
dogs,  horses,  elephants,  bees,  &c,  which  are  not  political  animals ; 
and  to  affirm  that  his  nature  qualifies  him  alone  among  the 
animal  species  for  civil  government. 

According  to  a  passage  of  Ulpian,  received  in  the  Digest,  and 
incorporated  in  the  Institutes,  there  is  a  natural  law  which  is 
common  to  men  and  animals.  (16)  The  existence  of  any  such  law  is, 
however,  rejected  by  Grotius,  Selden,  Puffendorf,  and  other 
jurists  of  authority  ;(I;)   nor  can  it  be  admitted,  if  the  word  law  is 


(15)  oiov  yap  eKao-Tov  e'crrt  rrjs  yeveaeoos  rekeadeicrrjs,  Tavrtjv  (papev  ttju  (fivcriv 
eivai  eKacTTOv,  axnvep  dp6po>rrov,  ittttov,  olnias. — Aristot.  ib. 

(16)  '  Jus  naturale  est,  quod  natura  omnia  animalia  doeuit;  nam  jus 
istud  non  humani  generis  proprium,  sed  omnium  animalium  qua?  in  terra, 
qua?  in  mari  nascuntur,  avium  quoque  commune  est.  Hinc  descendit 
maris  atque  feminse  conjunctio,  quam  nos  matrimonium  appellamus,  hinc 
liberorum  procreatio,  liinc  educatio ;  videmus  etenim  cetera  quoque  ani- 
malia, feras  etiam,  istius  juris  peritia  censeri.'  {Dig.  i.  1,  §  1.)  See  also 
Inst.  i.  2,  where  the  passage  is  repeated  with  only  a  verbal  variation! 
Compare  the  argument  of  Cicero: — 'Quod  si  hoc  apparet  in  bestiisj 
volucribus,  nantibus,  agrestibus,  cicuribus,  feris,  primum  ut  se  ipsa?  dili- 
gant  (id  enim  pariter  cum  omni  animante  nascitur) :  deinde  ut  requirant 
atque  appetant,  ad  quas  se  applicent,  ejusdem  generis  animantes  :  idque 
faciunt  cum  desiderio,  et  cum  quadam  similitudine  amoris  humani ;  quanto 
id  magis  in  homine  fit  natura,'  &c. — De  Amicit.  c.  21. 

(17)  Grotius,  i.  1.  §  11.  Selden,  De  Jure  Nat.  et  Gent.juxt.  Disc.  Rbr. 
lib.  i.  c.  5.  Puffendorf,  ii.  3,  §  2,  3.  Austiu,  Prov.  of  Jurisprudence, 
p.  188.  Savigny  {System  des  Heut.  Rom.  Rechts,  vol.  i.  p.  416)  attempts  to 
give  a  meaning  to  the  definition. 

Compare  Cic.  de  Fin.  hi.  20:— Et  quomodo  hominum  inter  homines 
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to  receive  any  intelligible  and  consistent  sense.  Command  and 
obedience,  which  are  the  essential  elements  of  government,  are 
peculiar  to  mankind  as  distinguished  from  all  other  animal 
species.  Man  is  singular,  not  only  in  commanding  the  in- 
ferior animals,  but  in  commanding  his  own  species.  Hence,  men 
alone  form  a  political  community.  They  alone,  by  means  of  civil 
government,  are  susceptible  of  civilization.  (1H) 

The  capacity  for  political  government,  and  for  its  consequence 
— progressive  improvement  in  a  legally-constituted  community — is 
the  characteristic  of  mankind,  and  distinguishes  the  human  from 
all  other  animal  races.  It  has  been  laid  down,  by  Aristotle  and 
others,  that  this  difference  is  owing  to  the  exclusive  possession 
of  reason  and  speech  by  man,  and  to  his  power  of  discriminating 
between  justice  and  injustice.  (19)  Such  a  general  explanation  is 
correct,  and  points  to  the  fundamental  causes  of  the  difference  in 
question  :   but  as  we  are  about   to   inquire   into  the  methods  of 


juris  esse  vincula  putant,  sic  homiui  nihil  juris  esse  cum  bestiis.  Prrcclare 
enim  Chrysippus,  cetera  nata  esse  liominum  causa,  et  deorum :  eos  autem 
cornmunitatis  et  societatis  sua; ;  ut  bestiis  homines  uti  ad  utilitatem  suam 
possint  sine  injuria. 

(18)  Separat  hoc  nos 

A  grege  mutorum ;  atque  ideo  venerabile  soli 
Sortiti  ingcnium,  divinorumque  capaces, 
Atque  exercendis  capiendisque  artibus  apti, 
Seusum  a  ccelesti  demissum  traximus  arce, 
Cujus  egent  prona  et  terram  spectantia.     Mundi 
Principio  indulsit  communis  conditor  illis 
Tantum  animas,  nobis  animum  quoque,  mutuus  ut  nos 
Affcctus  petere  auxilium  et  prsestare  juberet, 
Dispersos  trahere  in  populum,  migrare  vetusto 
De  nemore,  et  proavis  habitatas  linquere  silvas ; 
iEdificare  domos,  laribus  conjungere  nostris 
Tectum  aliud,  tutos  vicino  limite  somnos 
Ut  collata  daret  fiducia ;  protegere  armis 
Lapsum,  aut  ingenti  nutantem  vulncre  civem, 
Communi  dare  signa  tuba,  dcfendier  isdem 
Turribus,  atque  una  portarum  clave  teneri. 

Juvenal,  xv.  142 — 158. 

(19)  See  Aristot.  Pol.  i.  2.  Animals,  says  Cicero,  are  unfitted  for  poli- 
tical society,  as  being  '  rationis  et  orationis  expertcs.' — De  Off.  i.  16 ;  com- 
pare c.  4:  also,  Puffendorf,  ii.  1,  §  5.  On  the  difference  between  instinct 
and  reason,  see  Dr.  Holland's  Medical  Notes  and  Reflections,  c.  li-l.  Con- 
cerning the  mental  faculties  of  animals,  see  Gurlt,  Lehrbuch  der  vergleich- 
enden  Physiolorjie  der  Hans-  Saugethiere,  (Berlin,  18.37.)  §  421-9. 

VOL.    I.  C 
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investigating  the  different  departments  of  politics,  it  will  be 
advisable  to  obtain,  at  the  outset,  as  full  and  detailed  a  notion  as 
we  can  of  the  peculiarities  in  man's  nature  which  enable  him 
alone,  of  all  animals,  to  conceive  and  realize  the  idea  of  political 
government.  This  is  one  of  the  most  important,  as  well  as  most 
interesting,  problems  of  that  portion  of  the  science  of  man, 
which  has  been  denominated  Anthropology.  (20) 

§  4  The  theory  of  a  graduated  series  of  animated  nature,  be- 
ginning with  those  animals  which  approximate  to  vegetables,  and 
ending  in  man,  was  first  enounced  by  Aristotle.  (2l)  It  was  repro- 
duced by  Leibnitz  in  the  last  century,  and  afterwards  embodied 
by  Pope  in  his  Essay  on  Man.(")  At  a  later  period  it  was  adopted 
by  Buffon  and  Bonnet,  and  became  the  established  doctrine  of 
naturalists  before  Cuvier.(23)  That  a  continuous  series  connect- 
ing man  with  the  vegetable  kingdom  can  be  formed,  in  a  rude 


(20)  According  to  Dr.  Latham,  (Natural  History  of  the  Varieties  of  Man, 
London,  1850),  '  anthropology  determines  the  relations  of  man  to  the 
other  mammalia ;  ethnology,  the  relations  of  the  different  varieties  of 
mankind  to  each  other.' — p.  559. 

'  Comme  ce  n'est  qu'en  comparant  que  nous  pouvons  juger ;  que  nos  con- 
noissances  roulent  meme  entitlement  sur  les  rapports  que  les  choses  ont 
avec  cellos  qui  leur  ressemblent  ou  qui  en  different,  et  que  s'il  n'existoit 
point  d'animaux,  la  nature  de  l'homme  seroit  encore  plus  incomprehensible ; 
apres  avoir  considere  l'homme  en  lui-meme,  ne  devons  nous  pas  nous 
servir  de  cette  voie  de  comparaison  ;  ne  faut  il  pas  examiner  la  nature  des 
animaux,  comparer  leur  organisation,  etudier  l'economie  animale  en 
general,'  &c. — Buffon,  Di scours  sur  la  Nature  des  Animaux,  torn.  iv.  p.  3, 
ed.  4to,  1753. 

(21)  Hist.  An.  viii.  1. 

(22)  Far  as  creation's  ample  range  extends, 

The  scale  of  sensual,  mental  powers  ascends  ; 
Mark  how  it  mounts  to  man's  imperial  race, 
From  the  green  myriads  in  the  peopled  grass. 

#  #  *  #  # 

Vast  chain  of  being !  which  from  God  began, 
Natures  ethereal,  human,  angel,  man, 
Beast,  bird,  fish,  insect,  what  no  eye  can  see, 
No  glass  can  reach ;  from  infinite  to  thee, 
From  thee  to  nothing. 

Ep.  i.  v.  207-41. 
See  Dr.  Johnson's  criticism  on  the  theory  of  the  scale  of  existence,  in 
his  review  of  Soame  Jenyns'  Free  Enquiry ;    Works,  vol.  vi.  p.  51-3. 

(23)  See  Flourens,  Buffon,  p.  36-50;  Cuvier,  p.  261-71 ;  and  compare 
Comte,  ih.  torn.  iv.  p.  624. 
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manner,  is  easily  seen  ;  but  Cuvier  showed  that,  for  scientific 
purposes,  and  with  a  view  to  precise  arrangement,  the  single  line 
must  be  divided  and  dissolved  into  parallel  lines,  exhibiting  the 
succession  of  separate  organs.  However  this  gradation  may  be 
traced,  human  physiology  is  at  the  top  of  the  scale,  and  the 
refinement  of  the  human  organs  subsides,  by  a  continuous  degra- 
dation, into  the  ruder  and  simpler  mechanism  of  the  inferior  animals. 
The  transition  from  the  bodily  organs  of  man  to  those  of  the 
higher  mammalia  is  comparatively  gentle  and  gradual,  and  from 
them  the  deterioration  proceeds  by  a  regular  descent.  But  with 
regard  to  mental  faculties,  there  is  a  broad  distinction  between 
man  and  all  species  of  animals.  Some  of  the  higher  quadrupeds, 
indeed,  show  a  very  decided  superiority  in  intelligence  to  the 
inferior  orders  j  but  even  these  are  separated  from  man  by  a 
wide  interval.  There  are  certain  capital  points  of  intellectual 
superiority  which  are  peculiar  to  man,  and  which  cannot  be  said 
to  exist,  even  in  a  rudimentary  state,  in  the  most  perfectly 
organised  of  the  other  animals.  The  theory  of  a  continuous 
chain  from  man  to  polypes  fails  altogether  when  it  is  applied  to 
the  intelligence.  (2^)  This  will  appear  more  clearly  when  the  charac- 
teristic marks  of  human  intelligence  are  set  forth  in  detail. 


(24)  '  Quclque  resscmblance  qu'il  y  ait  entrc  le  Hottentot  et  le  singe, 
rintervalle  qui  les  separe  est  immense ;  puisqu'a  l'intcrieur  il  est  rempli 
par  la  pensee,  et  an  dehors  par  la  parole.' — Buffon,  torn.  xiv.  p.  32;  quoted 
by  Flourens,  p.  138. 

For  M.  Comte's  views  respecting  the  intelligence  of  animals,  see  torn.  iii. 
p.  769-88.  In  page  774  he  says: — 'Les  naturalistes  out  force  les  meta- 
physiciens  a  renoncer  enfin  an  singulier  expedient  imagine  par  Descartes, 
et  a  reconnaitre,  plus  ou  moins  explicitement,  que  les  animaux,  du  moins 
dans  la  partic  supcrieure  de  l'echelle  zoologique,  manifestent,  en  realitc,  la 
purpart  de  nos  facultes  affectives  et  rneme  intellectuelles,  avee  de  simples 
differences  de  degre ;  ce  que  personne  aujourd'hui  n'oscrait  plus  nier.' 
Compare  page  785,  where  similar  opinions  as  to  the  difference  between  tin- 
moral  and  intellectual  nature  of  man  and  the  higher  mammalia  being  only 
a  difference  of  degree,  are  expressed.  It  must,  however,  be  remarked, 
that  a  difference  of  degree  is  sometimes  quite  as  import  ant  as  a  difference 
of  kind.  In  a  question  of  degree,  everything  depends  on  the  amount  of 
difference.  The  difference  between  an  arctic  winter  and  a  tropical  summer 
is  only  a  difference  of  degree.  The  difference  between  the  intelligence  of 
an  infant  and  of  an  advdt  man,  is  only  a  difference  of  degree.  T11  order  to 
characterize  the  respective  faculties  of  men  and  animals,  it  is  necessary  to 
describe  the  extent  of  the  difference. 

c  2 
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In  the  first  place,  man  can  form  a  language,  consis'ing  of 
articulate  sounds,  to  express  his  thoughts  ;  and  he  can  represent 
these  sounds  by  written  characters,  so  as  to  be  a  mode  of  com- 
munication at  a  distance,  and  a  record,  independent  of  memory. 
Some  races  of  birds  (as  parrots  and  pies), f5)  imitate  the  articulate 
language  of  man,  but  attach  no  meaning  to  the  words  which  they 
mimic :  they  repeat  the  sound,  as  Bossuet  has  said,  but  not  the 
sign.  Most  of  the  mammalia,  also,  can  express  various  wants  or 
emotions  by  inarticulate  noises  :  (26)  but  none  can  form  a  language 
for  themselves,  or  even  learn  its  use  from  man,  beyond  the  mean- 
ing of  a  few  words.  Consequently,  they  cannot  communicate 
their  ideas  clearly  to  one  another,  or  embody  the  results  of  their 
experience  in  a  permanent  form.  The  iEsopian  fable,  which 
supposes  the  beasts  to  speak,  is  avowedly  a  violation  of  the  laws 
of  nature  ;  the  cries  of  animals,  such  as  the  roaring  of  lions,  the 


(25)  The  birds  which  make  articulate  sounds  are  essentially  imitative. 
Thus  Persius — 

'  "Quis  expedivit  psittaco  suum  xa'Pe> 
Picosque  docuit  verba  nostra  conari  ?' 
Also  Ovid,  Amor.  ii.  6  : — 

'  Psittacus,  Eois  imitatrix  ales  ab  India'  (v.  1). 

'  Occidit  ille  loquax,  humanse  vocis  imago,  Psittacus'  (v.  37). 

Concerning  the  SioXsktos  of  birds,  see  Aristotle,  Hist.  An.  iv.  9. 

The  proneness  of  animals  is  contrasted  with  the  erect  figure  of  man 
by  Ovid,  Met.  1.  84-6 ;  Cic.  Leg.  i.  9  ;  ii.  56  ;  Juvenal,  xv.  147  ;  Silius, 
xv.  84-6  ;  Sallust,  Cat.  i. ;  Minucius  Felix,  c.  17  :  Lactant.  de  Ira  Dei, 
c.  7. 

This  is  true  of  the  larger  land  mammalia :  but  the  birds,  generally, 
being  bipeds,  have  their  heads  and  necks  as  erect  as  man.     See  Browne's 
Vulgar  Errors,  b.  iv.  c.  1. 

(26)  Dogs  in  a  wild  state  are  stated  to  howl,  not  to  bark.  Barking 
appears  to  be  an  attempt  to  imitate  the  human  voice,  and  it  is  the  most 
expressive  and  varied  of  all  animal  sounds.  Compare  the  description  of 
Lucretius,  v.  1062-71. 

'  Irritata  canum  quum  primnm  magna  Molossum 
Mollia  ricta  fremant,  duros  nudantia  denies, 
Longe  alio  sonitu  rabies  districta  minatur, 
Et  quum  jam  latrant,  et  vocibus  omnia  complent. 
At  catulos  blande  quum  lingua  lambere  tentant, 
Aut  ubi  cos  lactant  pedibus,  morsuque  petentes 
Suspensis  teneros  imitantur  dentibus  haustus, 
Longe  alio  pacto  gannitu  vocis  adulant, 
Et  quum  deserti  baubantur  in  eedibus,  aut  quum 
Plorantes  fugiunt  submisso  corpore  plagas.' 
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lowing  of  cattle,  the  bleating  of  goats,  the  songs  of  birds,  are 
constant  and  uniform,  and  are  distinctive  marks  of  each  species, 
so  long  as  it  remains  in  a  wild  state.  Human  language,  on  the 
other  hand,  is  arbitrary  and  artificial ;  it  varies,  moreover,  from 
nation  to  nation,  and  from  age  to  age.(2")  There  are  many- 
savage  tribes  without  political  government;  but  none  (as  Con- 
dorcet  remarks)  has  been  found  without  the  use  of  an  articulate 
language.  (2S) 

Being  destitute  of  language,  animals  cannot  issue  a  general 
command.  They  are  incapable  of  understanding  a  general  de- 
nunciation of  punishment,  even  from  man.  Punishment,  when 
inflicted  by  man  on  animals,   must,  in  order  to  be  effective,  be 


(27)  '  Dans  les  animaux,  les  cris  de  chaque  espece   sont  toujours   les 
memes  ;  ces  cris  sont  les  memes  depuis  l'origine  de  l'espece,  et  le  seront 

jusqu'a  la  fin  de  l'espece Dans  ces  cris  tout  est  naturel,  rien  n'est 

invente.      Tout,  dans  la  langue   de  l'bonime,  est  invention.' — Flourens, 
Buffon,  p.  136. 

Locke  tliiuks  that  since  brutes  have  no  use  of  words,  or  other  general 
signs,  tliey  have  not  tlie  faculty  of  abstracting,  or  making  general  ideas. 
They  can  reason  in  individual  cases,  but  cannot  generalize  their  conclu- 
sions.— Essay  concerning  Human  Understanding^,  ii.  c.  11,  §  10,  11.  Com- 
pare the  absui'd  story  of  an  intelligent  parrot,  ib.  ii.  27,  §  8.  He  says,  that 
animals  have  no  idea  of  number,  ib.  ii.  11,  §  7.  Leroy,  Lettres,  Sfc.  p.  149, 
says,  that  animals  can  count,  which  is  true  for  small  numbers. 

(28)  Speaking  of  savage  tribes,  which  live  upon  wild  fruits,  Condorcet 
says  :  '  Dans  ces  dernieres,  ou  l'utilite  de  rcster  uni  se  fait  moins  sentir, 
on  a  pu  observer  la  civilisation  reduite  presque  a  une  simple  societe  de 
famille.  Cependant,  on  a  trouve  partout  l'usage  d'uue  langue  articulee.' — 
Tableau  Hist,  des  Proares  de  V Esprit  Humain,  p.  19.  He  remarks  like- 
wise, p.  20,  that  the  formation  of  a  language  must  have  preceded  the 
existence  of  civil  government. 

Respecting  the  language  of  beasts,  see  Flourens,  Buffon,  p.  134 ;  De 
V Instinct  et  de  V Intelligence  des  Animaux,  p.  175.  Leroy  (lettres  Pkilo- 
sopldques  sur  V Intelligence  et  la  P  erf ectibi  lite  des  Animaux,  Paris,  1802, 
p.  82-8,)  maintains  the  existence  of  a  language  of  beasts.  Dupont  de 
Nemours,  according  to  M.  Flourens,  not  only  believed  in  its  existence,  but 
undertook  to  interpret  it.  He  published  translations  of  nightingales' 
songs,  and  also  a  dictionary  of  crows — '  travail  qui  lui  a  coute  (he  says) 
deux  hivers,  et  grand  froid  aux  pieds  et  aux  mains.' 

'  Proprius  homini  sermo  est :  tamcn  et  in  illis  qurcdam  similitudo  ser- 
monis.  Nam  et  dignoscunt  invium  se  vocibus  ;  et  cum  irascuntur.  edunt 
sonum  jurgio  similem  ;  et  cum  se  ex  intervallo  vident,  gratiilaiidi  ollicium 
voce  declarant.  Nobis  quidem  voces  eoruru  videntur  inconditse,  sicut  illis 
fortasse  nostra?:  sed  ipsis,  qui  se  intelligunt,  verba  sunt.  Denique  in  omni 
affectu  certas  vocis  notas  cxprimunt,  quibus  habitum  mentis  ostcndant.' — 
Lactantius  de  Ira  Dei,  c.  6. 
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individual.  No  animal  comprehends  the  exemplary  nature  of 
punishment ;  that  arrangement  which  (in  the  words  of  Cicero) 
provides  '  ut  metus  ad  oranes,  poena  ad  paucos  perveniat/  (:9)  The 
lashes  inflicted  on  one  horse  do  not  stimulate  another ;  the  cor- 
rection of  one  dog  is  no  lesson  to  another  dog.  Man  cannot  in- 
fluence a  single  animal  by  the  fear  of  punishment,  without  actually 
inflicting  it  upon  him.(:,u)  Hence  they  are  wanting  in  a  faculty 
which  is  an  essential  condition  for  government.  They  can  lead, 
when  the  other  animals  of  a  herd  follow  voluntarily,  but  they 
cannot  compel  others  to  follow-  Social  and  gregarious  animals 
combine  for  self-defence,  as  horses  against  wolves  ;  or  for  attack, 
as  a  pack  of  dogs  in  pursuit  of  their  prey ;  but  the  weak  never 
combine  to  defend  one  another  against  the  strong  of  the  same 


(29)  Pro  Cluent.  c.  46. 

Compare  Ovid,  Epid.  ex  Ponto,  i.  2,  v.  127-8,  of  Augustus — 
'  Multa  metu  poena*,  poena  qui  pauca  coercet, 
Et  jacit  invit;i  fulmina  rara  nianu.' 

See  Puff'endorfV  viii.  3,  §  9. 

According  to  Grellius  (Noct.  AU.  vi.  14),  three  grounds  of  punishment 
had  been  assigned  by  philosophers  :  viz.,  correction  or  reformation,  ven- 
geance, and  example.  Of  the  last  he  says  as  follows  : — '  Tertia  ratio  vin- 
dicandi  est,  qua;  7rapa8eiyjua  a  Gra;cis  nominatur,  cum  punitio  propter 
exemplum  est  neccssaria,  ut  ceteri  a  similibus  peccatis,  qua;  prohiberi  pub- 
licitus  interest,  metu  cognitae  poena?  deterreantur.'  Seneca  {Clem.  i.  22) 
makes  three  ends  of  punishment — 1.  Reformation;  2.  Example;  3.  Re- 
moval of  dangerous  men. 

(30)  It  is  difficult  to  know  when  Bayle  is  in  earnest,  but  the  following 
passage  from  his  Dictionary,  art.  '  Rorarius,'  not.  F,  appears  to  show  that 
lie  believed  in  the  exemplary  influence  of  punishment  upon  animals: — 
'  Ochin,  au  commencement  de  ses  Labyrinthes,  examine  toutes  les  raisons 
qui  nous  persuadent  que  nous  agissons  librement ;  et  il  dit,  entre  autres 
i-hoses,  contre  celle  qui  est  tiree  de  la  punition  des  malfaiteurs,  que  si  les 
juges  etoient  assures  qu'en  faisant  pendre  un  cheval  qui  auroit  tue  un 
homme,  et  en  le  laissant  pendu  longtemps  sur  les  grands  chemins,  on  em- 
]H>( sheroit  les  autres  chevaux  de  faire  du  mal,  ils  se  serviroient  de  ce  sup- 
plice  toutes  les  fois  qu'un  cheval  auroit  estropie  ou  tue  quelqu'un  par  ses 
ruades  ou  par  ses  morsures.  Apparemment  il  nc  savait  pas  qu'on  se  sert 
de  ces  spectacles  en  quelques  pays,  pour  contenir  en  leur  devoir  les  betes 
feroces.  Rorarius  en  a  cte  temoin  oculaire  ;  il  a  vu  deux  loups  pendus  au 
gibet  dans  le  pays  de  .Julicrs  ;  et  il  a  observe  que  cela  fait  plus  d'impres- 
sion  sur  les  autres  loups,  c[ue  la  marque  d'un  fer  chaud,  et  la  perte  des 
orcilles,  &c.  n'en  fait  sur  un  voleur.  II  dit  aussi,  cpa'en  Afrique  Ton 
attache  en  croix  quelques  lions  pour  epouvanter  les  autres,  etque  Ton  s'en 
trouvcbien.' 

The  following  anecdote  is  characteristic  of  the  irrational  vindictiveness 
of  a  barbarian  tyrant: — '  M/uley  Ishmael  kept  forty  cats,  which  he  distin- 
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species.  (31)      They  have  no  sense  of  humanity  or  compassion  for 

any  animal  of  their  own  kind ;  they  never  assist  one  wounded,  or 

sick,  or  fallen.      On  the  contrary,   a  wounded  deer  is  attacked 

and  gored  by  other  stags  of  the  herd.      The  verses  of  Shakspeare 

which  refer  to  this  habit  of  the  deer  are  applicable  to  the  whole 

animal  kingdom  : — 

Then  let  the  stricken  deer  go  weep, 
The  hart  ungalled  play. 

The  life  of  animals  is  principally  occupied  in  procuring  their 

food.      In  the  assiduity  of  their  labour  for  tin's    purpose,  they 

equal,  if  they  do  not  exceed,  man.      Some  of  them  even  store  up 

a  provision  for  the  future.  (32)      Many  animals   likewise  form  a 

temporary  union  for  purposes  of  reproduction  :   and  both  parents 

for  a  time  rear  and  feed  their  offspring.      Birds  are  even  said  to 

teach  their  young  to  fly.(33)      The  maternal  feelings  of  the  female 


guished  each  by  its  name,  and  fed  plentifully  himself.  One  day,  making 
a  parade  of  his  justice,  being  told  that  one  of  his  cats  had  eaten  a  rabbit, 
he  was  determined  to  inflict  an  exemplary  punishment  on  this  wicked  cat. 
Accordingly,  he  commanded  an  executioner  to  seize  the  cat,  drag  her 
through  the  streets  of  Mequinez  with  a  cord  round  her  neck,  whip  her 
severely,  and  cry  aloud — '  Thus  does  my  master  treat  scoundrel  cats.' 
After  this  the  criminal  was  to  be  beheaded;  all  which  was  punctually 
executed.' — Chenier's  Morocco,  vol.  i.  p.  339.;  add.  of  Eng.  translator. 

On  punishments  of  animals,  see  Selden,  ubi  swp.  lib.  i.  c.  5.  Dogs 
were  crucified  alive,  in  an  annual  religious  rite,  by  the  Romans,  as  a 
commemorative  punishment  for  their  silence  when  the  capitol  was  scaled 
by  the  Gauls :  while  public  honours  were  shown  to  the  geese  for  their 
noise  on  the  same  occasion. — Plin.  H.  N.  xxix.  14;  x.  26. 

(31)  Jupiter  established  this  law,  that  animals  should  devour  one 
another,  because  there  is  no  justice  in  them  ;  but  he  implanted  justice  in 
man. — Hesiod.  Op.  274. 

(32)  '  Principio  generi  animantium  omni  est  a  natura  tributum,  ut  se, 
vitam,  corpusque  tueatur,  declinetquc  ea  qua)  nocitura  videantur,  omniaque 
qua)  sint  ad  vivendum  necessaria  anquirat  et  paret,  ut  pastnm,  ut  latibxua, 
ut  alia  generis  ejusdem.  Commune  autem  animantium  omnium  est  con- 
junctionis  appetitus,  procreandi  causa,  et  cxira  qusedam  eorum  quse  pro- 
creata  sunt.' — Cic.  de  Off.  i.  4. 

The  necessity  of  food  for  supporting  life,  and  of  generation  for  perpetu- 
ating the  race,  which  is  common  to  men  and  animals,  gave  rise  to  the 
fanciful  idea,  adverted  to  above,  of  a  natural  law  common  to  men  and 
animals.     See  above,  p.  16,  note  16. 

(33)  '  Dum  monet,  aptat  opus  puero,  monstratque  moveri, 
Erudit  infirmas  ut  sua  mater  aves.' 

( >\  id.  <l<  Ail.  Am.  ii.  65. 
[Respecting  t  lie  care  of  animals  for  their  progeny,  see  Lord   Blames, 
History  <>j" Midi.  )>.  i.  sketch  6,  app. 
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parent  are  peculiarly  active  and  acute;  she  makes  every  exer- 
tion to  obtain  food  for  her  young,  and  exposes  her  life  for  their 
sake.(;i4)  But  the  parental  feelings  of  animals  towards  their  off- 
spring are  limited  to  the  period  of  helplessness,  and  cease  with 
the  necessity  for  assistance.  (35)  They  beget  neither  lasting 
tenderness  on  the  one  side,  nor  gratitude  on  the  other.  So  long- 
as  the  mother  retains  her  young,  she  is  strongly  attached  to  them  ; 
she  nurses  them,  and  defends  them  at  the  risk  of  her  own  life. 
But  when  they  are  gone  she  does  not  regret  them,  or,  at  least, 
the  regret  is  very  short-lived.  She  feels  no  lasting  grief  for 
their  loss. 

The  family,  considered  as  including  the  relations  of  adults, 
and  as  continued  in  a  series  of  several  generations,  is  essentially 
human.  An  animal  family  is  limited  to  the  relation  of  parents 
and  offspring  during  the  period  of  nurture.  A  young  animal 
recognises  a  mother,  and  sometimes  both  parents ;  but  no  animal 
acknowledges  any  ulterior  relationship,  either  in  the  ascending  and 
descending,  or  collateral  line.  No  animal  recognises  the  fraternal 
relation ;  and  the  connubial  relation  is  dissolved  when  the  young 
have  been  reared.  Hence  the  idea  of  incest  is  wanting  in 
animals.  (36)       No  animal  shares  in  the  feeling  which  leads  a  man 


(34)  See  the  interesting  passage  of  Leroy,  ih.  p  77-81.  Goguet 
(Origine  des  Lois,  torn.  i.  p.  218)  refers  to  a  species  of  toad  (hence 
called  Bufo  ohstetricans),  in  which  the  male  assists  the  female  in  dis- 
posing of  her  eggs.  This  species  occurs  in  France,  but  not  in  Eugland. 
The  obstetric  assistance  of  cats,  mentioned  by  Gassendi  (as  cited  by 
Goguet),  appears  to  be  fabulous. 

(35)  On  the  affection  of  birds  for  their  young,  and  its  discontinuance 
when  it  is  no  longer  necessary,  see  Addison,  in  the  Spectator,  Nos.  120, 121. 

(36)  '  Coeunt  animalia  nullo 

Cetera  delicto,  nee  habetur  turpe  juvencaj 
Ferre  patrem  tergo ;  fit  equo  sua  filia  conjux  ; 
Quasque  creavit  init  pecudes  caper  ;  ipsaque  cujus 
Femine  concepta  est,  ex  illo  concipit  ales. 
Felices,  quibus  ista  licent !     Humana  malignas 
Cura  dedit  leges,  ct  quod  natura  remittit, 
Invida  jura  negant.' 

Speech  ofMyrrha,  in  Ovid,  Met.  x.  324-31. 

Stories  respecting  the  repugnance  of  the  camel  and  horse  to  incestuous 
connexion  arc  related  in  Arislot.  Hist.  An.  ix.  47.     The  same  fable  with 


SECT.  4.]  ON    THE    PROVINCE    OF    POLITICS.  25 

to  perceive  a  continuity  between  himself  and  his  ancestors,  and 
to  take  an  interest  in  the  members  of  Ids  family  who  lived  several 
generations  before  him.  All  the  ideas  of  property  and  honours, 
as  descendable  in  families,  are  founded  on  a  feeling  which  is  exclu- 
sively human.  Though  animals  fear  pain,  they  have  not  an  idea, 
and  therefore  an  anticipation,  of  death.  (3r)  No  animal  is  dis- 
tressed, or  alarmed,  by  witnessing  the  death,  or  seeing  the  dead 
body,  of  one  of  its  own  species.  For  this  reason,  it  may  be  safely 
affirmed  that  the  story  of  animals  in  captivity  having  committed 
suicide  from  ennui  is  false.  (3S)  An  animal  may  have  accidentally 
killed  itself,  as  a  moth  flies  into  a  burning  candle,  but  not  know- 
ing what  death  is,  it  could  not  have  intentionally  committed 
suicide. 

Inasmuch  as  animals  have  no  idea  of  death,  they  do  not  bury 
their  dead ;  still  less  do  they  perform  any  rites  of  sepulture,  or 
show  any  marks  of  respect  to  the  remains  or.  memory  of  the 


respect  to  tlie  camel  is  repeated  by  iElian,  Nat.  An.  iii.  47,  (compare 
Camus,  Notes  sur  VHist.  d  An.  d'Aristote,  p.  188,)  and  that  respecting  tbe 
horse  byiElian,  Nat.  An.  iv.  7;  Antigon.  Hist.  Mirab.  c.  54,  ed.  Wester- 
mann  ;  Varro,  de  Be  Rust.  ii.  7  ;  Plin.  Nat.  Hist.  viii.  64 ;  Oppian,  Cyn. 
i.  236-70.     Seneca  says,  contrary  to  natural  history — 

'  Fera;  quoque  ipsa?  veneris  evitant  nefas, 
Generisque  leges  inscius  servat  pudor.' 

Hipp.  913-14. 

As  to  the  porphyrion  and  the  stork  resenting  the  conjugal  infidelity  of 
their  mistress,  iElian,  Nat.  An.  iii.  42;  viii.  20.  As  to  the  jealousy  of 
elephants  and  lio^s  with  respect  to  their  own  females,  ib.  xi.  15 ;  Plin. 
Hist.  Nat.  viii.  17.     Compare  Selden,  ib.  lib.  i.  c.  5. 

(37)  '  Les  betes  n'ont  point  les  supremes  avantages  que  nous  avons  ; 
elles  en  ont  que  nous  n'avons  pas.  Elles  n'ont  point  nos  esperances,  mais 
elles  n'ont  pas  nos  craintes  ;  elles  subissent  comme  nous  la  mort,  mais  c'est 
sans  la  connoitre  :  la  plupart  meme  se  conservent  rnieux  que  nous,  et  ne 
font  pas  un  si  mauvais  usage  de  leurs  passions.' — Montesquieu,  Esprit 
des  Lois,  liv.  i.  ch.  1. 

(38)  See  Comte,  Cours  de  Philosophic  Positive,  torn.  iii.  p.  786. 
Through  the  kindness  of  Professor  Owen,  I  have  learnt,  with  respect  to 
suicidal  beasts  in  captivity,  that  the  only  cases  at  the  Zoological  Gardens 
which  could  in  any  way  be  so  interpreted,  arc  those  of  some  few  that, 
under  tho  irritation  of  skin  disease,  pick,  scratch,  and  eat  away  parts,  so 
as  to  bring  on  ulceration  and  death.  '  A  hyama  (he  adds)  has  been 
known  to  begin  at  a  sore  toe,  and  eat  away  its  own  leg  as  far  as  the 
trunk.  Monkeys  nibble  away  their  tails.  How  far  the  nervous  irritation 
from  captivity  may  induce  this  act  is  questionable.  I  believe  the  irritation 
to  be  merely  local.' 
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deceased.     Apparently  an  animal  suffers  no  pain  at  seeing  the 
dead  bod}r  of  one  of  his  race  devoured  by  birds  or  beasts: — 

Viva  videns  vivo  sepeliri  viscera  busto.f9) 
For  the  same  reason,  no  animal  has  any  of  the  religious  ideas 
which  are  connected  with  the  posthumous  existence  of  the  soul, 
with  its  continuance  in  a  disembodied  state,  and  with  a  system  of 
future  rewards  and  punishments. 

Man,  on  the  other  hand,  has  an  idea  of  death.  He  anticipates 
his  own  death  with  various  feelings,  among  which  fear  predomi- 
nates. He  is  capable,  however,  of  hating  life,  and  therefore  may, 
and  sometimes  does,  commit  intentional  suicide.  He  sympathises 
with  the  fear  of  death  felt  by  other  men,  and  therefore  can  pro- 
tect and  assist  them  against  it.  He  even  feels  a  tenderness  for 
the  life  of  animals,  which  they  are  incapable  of  feeling  for  one 
another.  He  has  invented  an  art  of  medicine,  with  a  view  of 
prolonging  life,  as  well  as  other  contrivances,  having  indirectly  the 
same  end.  He  regrets  the  death  of  kinsmen,  friends,  and  persons 
whom  lie  respects  or  admires.  He  treats  the  remains  of  his  own 
species  with  respect  :  a  cannibal  is  an  object  of  intense  abhor- 
rence among  every  nation  above  the  savage  state.  He  inters 
them  in  the  earth,  or  treats  them  with  other  sepulchral  rites, 
and  erects  monuments  and  inscriptions  to  the  memory  of  the 
dead.  He  wears  dress  of  a  certain  colour,  and  other  marks 
of  mourning,  in  token  of  his  grief  for  their  loss.  All 
the  feelings  which  are  connected  with  the  reverential  treatment 
of  dead  bodies,  with  then  preservation  by  mummification  and 
embalming,  or  with  the  erection  of  monuments  and  epitaphs  to 
the  departed,  are  purely  human.  These  feelings  are  doubtless 
much  strengthened  by  the  belief  hi  the  immortality  or  posthu- 
mous existence  of  the  human  soul;  but  then  great  antiquity, 
and  wide  diffusion,  even  among  the  most  savage  tribes,  (10)  shows 
that   they  would    exist,  though  perhaps  in  a  diminished  degree, 


(39)  Lucret.  v.  991. 

(40)  See  Gen.  xxiii.  19,  20.     Herod,  iv.  71,  127. 
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even  if  the  soul  were  conceived  as  mortal.  Monuments  and 
epitaphial  inscriptions  to  animals,  though  expressive  of  a  real 
feeling  of  affection,  are,  indeed,  generally  considered  as  sports  of 
the  imagination. 

Animals  kill  one  another,  even  those  of  the  same  species,  for 
food  :  and  they  fight,  from  other  motives,  so  as  to  cause  death.  (u) 
But  killing,  for  the  sake  of  extinguishing  life,  is  peculiar  to  man. 
Both  the  preservation  and  the  destruction  of  life,  on  its  own 
account,  are  exclusively  human.  Medicine  and  the  care  of  the 
sick,  on  the  one  hand,  and  war  and  murder  on  the  other,  are 
distinctive  attributes  of  our  race.(4') 

(4J)  Compare  Bayle,  Diet-  JBarbe,  note  C.  M.  Comte  considers 
the  carnivorous  organization  of  man  as  the  principal  cause  of  his 
destructive  tendencies ;  and  he  remarks  that,  while  the  destructive 
nature  of  the  carnivorous  animals  has  led  to  uo  consequences  beyond 
the  satisfaction  of  their  brutal  appetites,  it  became  in  man  the  cause 
of  war,  which  was  the  primitive  cause  of  civilization,  by  uniting  scattered 
families  and  tribes,  and  preparing  the  way  for  a  permanent  peace. — 
lb.  torn.  v.  p.  92,  178.  It  is  true  that  war  was  a  necessary  condition 
for  the  formation  of  political  societies,  and  the  foundation  of  regidar  govern- 
ment ;  but  can  it  be  said  with  truth,  that  the  carnivorous  nature  of  man 
is  the  main  cause  of  war  ?  Even  in  a  savage  state  men  do  not  fight  merely 
to  satisfy  their  appetite  for  animal  food ;  and  even  when  they  fight  for 
food,they  may  fight  for  corn  or  fruit,  as  well  as  for  game  or  flocks  and  herds . 

(42)  In  one  sense,  therefore,  the  saying,  '  homo  homini  lupus,'  unduly 
disparages  the  possible  goodness — in  another,  it  diminishes  the  possible 
malignity,  of  human  nature.  (See  Erasm.  Adag.  p.  459.)  The  Greek 
proverb,  avdpomos  di/dpunov  ScH/ioww  (Zenob.  i.  91),  'homo  homini  deus,' 
represents  the  good  side  of  human  nature.  The  former  saying  is  in  Plautus, 
Asinar.  ii.  4,  88.  '  Lupus  est  homo  homini,  non  homo,  quum  qualis  sitnon 
jiorit.'  The  latter  is  borrowed  by  Csecilius  ap.  Symmach,  Ep.  x.  104. 
|  Poet.  Lat.  Seen.  Fragm.  vol.  ii.  p.  152:  ed.  Bothe.)  '  Homo,  sacra  res 
homini,'  in  Sen.  Epist.  95,  §  33,  appears  to  allude  to  the  latter  proverb. 
2o</)ot  <ro(j)ovs  <r&>£ov<Tiv,  rjv  uhtiv  ao(j)oi,  is  a  proverbial  verse,  probably  from 
a  tragic  writer,  in  Plutarch,  Anton,  c.  80. 

A  wicked  man  will  do  infinitely  more  harm  than  a  brute :  Aristot. 
I'll h.  Nic.  vii.  7.     When  man  is  improved  he  is  the  best  of  animals;  but 
without  law  and  justice  he  is  the  worst  of  all.     Injustice,  with  arms  in  its 
hands,  is  the  most  pernicious  of  all  tilings. — Pol.  i.  2,  ad  fin. 
'  Quum  tibi  proponas  animalia  cuncla  timere 
Unum  pracipio  tibi  plus  homincm  esse  timendum.' 

Dionys.  Cato,  Dist.  iv.  11. 
'  Bruta  licet  soleant  animalia  jure  timeri, 
Omnibus  est  illis  plus  metuendus  homo.' 

Avian.  Fab.  xvii.  19. 
Aristotle   ( Pol.  iii.  16)    opposes  the  dominion  of  law  to  that  of  human 
discretion,  and  says,  that  the  introduction  of  the  latter  element  is  equiva- 
lent to  the  rule  of  a  wild  beast.     Compare  the  remarks  of  Gibbon  on  this 
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All  races  of  men  appear  to  have  conceived  the  soul  as 
existing  separately  from  the  body,  and  as  capable  of  continuing 
after  death,  and  have  incorporated  various  ideas  respecting 
metempsychosis,  posthumous  reward  or  punishment,  visitation  of 
the  living  by  disembodied  souls,  or  exaltation  of  souls  of  the 
dead  into  gods  and  demigods,  in  their  religious  system. 

Generally,  animals  are  destitute  of  any  religious  notions  ; 
they  appear  to  be  incapable  of  conceiving  anything  supernatural 
or  supersensual.  Lactantius,  who  thinks  that  most  of  the 
faculties  of  brutes  differ  only  in  degree  from  those  of  man, 
makes  the  capacity  for  religion  their  characteristic  distinction.  (43) 

Man,  both  physically  and  mentally,  is  more  liable  to  disease 
than  animals.  The  liability  to  disease,  in  fact,  is  a  distinctive 
mark,  if  not  a  privilege,  of  man  as  a  rational  being.  Without 
reason  and  its  attendant  qualities,  a  being  with  an  organization 
so  tender  and  fragile,  so  liable  to  morbid  affections,  and  so 
helpless  in  infancy   and  sickness,  as   man,  would  soon  become 

passage  {Decline  and  Fall,  c.  22).  The  destructive  qualities  of  man  have 
likewise  been  brought  into  comparison  with  the  agents  of  external  nature. 

'  The  historian  (says  Gibbon,  c.  26)  may  content  himself  with  an  ob- 
servation, which  seems  justified  by  experience,  that  man  has  much  more 
to  fear  from  the  passions  of  his  fellow-creatures  than  from  the  convulsions 
of  the  elements.'  Compare  the  treatise  of  Diccearchus,  cited  by  Gibbon, 
as  described  by  Cic.  de  Off.  ii.  5. 

(43)  '  Nullum  est  animal,  ut  ait  Cicero  [De  Leg.  i.  8],  praster  hominem 
quod  habet  aliquam  notitiam  Dei.  Solus  enini  sapientia  instructus  est, 
ut  religionem  solus  intelligat.  Et  luec  est  hominis  atque  mutorum  vel 
prrecipua  vel  sola  distantia.  Nam  cetera  quse  videntur  hominis  esse  pro- 
pria, etsi  non  sint  talia  in  mutis,  tamen  similia  videri  possunt 

Quod  si  horum  omnium,  qua)  ascribi  homini  solent,  in  mutis  quoque 
deprehenditur  similitudo,  apparet  solam  esse  religionem,  cujus  in  mutis 
nee  vestigium  aliquod  nee  ulla  suspicio  inveniri  potest,  lleligiouis  est  pro- 
pria justitia,  quam  nullum  aliud  animal  attingit.'  (De  Ira  Dei,  c.  6.)  A 
fabulous  story  is  told  in  Plin.  (Hist.  Nat.  viii.  1),  of  certain  elephants  in 
Africa,  which  performed  religious  rites  to  the  new  moon. 

M.  Comte,  indeed,  is  of  opinion  that  the  higher  species  of  animals  are 
capable  of  a  sort  of  coarse  fetichism ;  and  that  some,  under  human  influence, 
even  arrive  at  a  slight  rudiment  of  polytheism.  He  does  not,  however, 
particularize  the  facts  on  which  these  opinions  are  founded.  '  Je  suis 
convaiucu  que  les  animaux  assez  eleves  pour  manifester,  en  cas  de  loisir 
suffisant,  une  certaine  activite  speculative  (et  beaucoup  d'especes  en 
sont  assurdment  susceptihles),  parviennent  spontanement,  de  la  meme 
maniere  que  nous,  a  une  sorte  de  fetichisme  grossier,  consistent  toujours  a 
supposer  les  corps  exterieurs,  meme  les  plus  inertes,  animes  de  passions  et 
de  volontes  pms  ou  moins   analogues  aux   impressions   personnelles   du 
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extinct.  (44)  Reason  is  one  of  the  main  conditions  for  the  main- 
tenance of  the  human  species ;  and,  as  such,  deserves  the  con- 
sideration of  the  physiologist,  not  less  than  instinct  in  brutes. 

Animals  in  a  wild  state  are  occasionally  subject  to  murrains, 
by  which  large  numbers  of  them  are  destroyed  ;  (4S)  but  they  are 
comparatively  exempt    from    disease.  (4l')       In    general  they  die 


spectateur.  Une judicieuse  exploration  de  l'mtelligencedes  animaux  nelaisse 
aucun  doute  sur  la  realite  de  cette  similitude  essentielle,  sauf  la  difference 
fondamentale  que  presente  l'incontestable  aptitude  de  l'entendenient 
liumain  a  se  degager  graduellement  de  ces  tenebres  primitives,  qui,  poiu* 
les  autres  organismes,  meme  les  plus  eminens,  doivent,  an  contraire, 
indefiniment  persister;  excepte,  peut-etre,  chez  quelques  animaux  choisis, 
un  faible  commencement  de  polytheisme,  qu'il  faudrait  d'ailleurs  attribuer 
surtout  an  contact  liumain.' — Cours  de  Phil.  Pos.  torn.  v.  p.  36,  and  com- 
pare p.  126  (note),  where  the  statement  that  the  higher  animals  attain  to  a 
sort  of  fetiehism  is  repeated. 

(44)  '  In  many  species  the  young  animal  seems  to  be,  from  the  first,  in 
the  full  possession  of  its  senses,  and  has  considerable  power  of  active  loco- 
motion ;  in  general,  however,  it  is  very  dependent  upon  its  parent,  ouly 
being  able  to  obtain  food  when  this  is  placed  within  its  immediate  grasp. 
Such  is  the  case  with  the  human  infant,  which  is  closely  dependent  upon 
its  parent  during  a  larger  proportion  of  its  existence  than  is  the  young  of 
any  other  animal.  Here,  again,  therefore,  we  perceive  the  application  of 
the  general  law,  that  the  higher  the  grade  of  development  a  being  is  ulti- 
mately to  assume,  the  more  does  it  require  to  be  assisted  during  the  early 
stages  of  its  progress.  In  the  case  of  man,  the  prolongation  of  this  period 
has  a  most  important  and  evident  influence  upon  the  social  condition  of 
the  race  ;  being,  in  fact,  one  of  the  chief  means  by  which  the  solitary  are 
bound  together  in  families.' — Carpenter's  Human  Physiology,  §  45. 

(45)  As  to  the  existence  of  contagious  disease  in  wild  animals,  see 
Cumming's  Hunter  s  Life  in  South  Africa  (vol.  i.  p.  138).  For  the  history 
of  epizootic  diseases  from  the  earliest  times,  see  Paulet,  Recherches  His- 
toriques  et  Physiques  sur  les  Maladies  Epizootiqiies,  2  vols.    Paris,  1775. 

Poetical  accounts  of  epidemics  in  wild  animals,  as  that  in  the  Georgics 
of  Virgil,  where  not  only  horses  and  cattle,  but  wolves,  deer,  birds,  ser- 
pents, and  fish,  are  described  as  included  in  the  pestilence,  are  manifestly 
fabulous  (iii.  480,  537-47).  Similarly  Ovid,  Met.  vii.  545-8 ;  Silius,  xiv. 
594-7.  Aristotle  (Hist.  Nat.  viii.  19,  20)  describes  fishes  as  exempt  from 
pestilential  diseases,  such  as  horses  and  cattle,  and  some  other  tame  and 
wdd  viviparous  quadrupeds,  are  subject  to. 

(46)  In  this  respect,  savages  approach  wild  animals :  '  Severe  diseases  are 
rarely  seen  by  the  casual  visitors  of  savage  tribes.  Death  is  their  doctor, 
and  the  grave  their  hospital.' — Cooke  Taylor,  Nat.  Hist,  of  Society,  vol.  i. 
p.  24. 

The  following  fabulous  description  of  the  ancient  African  nations  applies 
rather  to  animal  species  than  to  men : — '  Genus  bominum  salubri  corpore, 
velox,  patiens  laborum ;  plerosque  senectus  dissolvit,  nisi  qui  ferro  aut 
bestiis  interiere  :  nam  morbus  hand  smpe  quemquam  superat.' — Sallust, 
Bell.  Jug.  c.  17. 
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by  natural  decay,  temperature,  or  starvation,  or  fall  a  prey  to 
other  animals.  As  they  are  domesticated,  they  approach  more 
nearly  to  the  human  state,  and  then  become  liable  to  morbid 
affections.  Horses,  cattle,  and  sheep  have  their  diseases,  and 
even  their  veterinary  treatment ;  and  wild  animals,  confined  in 
menageries,  become  victims  to  their  artificial  state,  and  often 
die  of  disease.  The  limits  to  population  among  animals  differ 
essentially  from  the  limits  to  population  in  mankind.  By  com- 
paring the  conditions  of  human  increase  and  decrease,  as  laid 
down  by  Malthus,  with  the  conditions  of  animal  population,  the 
nature  of  this  difference  will  be  apparent. 

The  mental  powers  and  cerebral  functions  of  animals  being 
less  refined  than  those  of  man,  and  of  a  coarser  texture,  are 
less  subject  to  derangement.  Insanity  is  peculiar  to  man ;  animals 
are  never  mad.  What  is  called  madness  in  dogs  is  hydrophobia. 
Now  hydrophobia  is  an  acute  disease,  which  kills  in  a  few 
days;  whereas  insanity  may  be  chronic/ and  may  last  during  a 
long  life. 

Animal,  like  human,  population  is  limited  by  the  power  of 
obtaining  food.  The  pursuit  of  food  fills  up  the  chief  part  of 
the  waking  life  of  animals  ;  (4r)  but  animals  merely  take  the  food 
which  offers  itself  spontaneously  to  them ;  they  cannot  cultivate 
the  earth,  or  keep  other  animals  to  be  used  for  their  nourish- 
ment. If  an  animal  does  not  find  food,  he  cannot  produce  it 
artificially.  No  animal  is  deterred  from  food  by  any  other 
feeling  than  his  own  individual  appetite  and  sense  of  hunger. 
In  his  choice  he  is  influenced  exclusively  by  his  own  desire  of 
eating.      Man,  however,   is  guided  by  a  sense  of  propriety  and 

(47  )'  Tout  animal  qui  passe  successivement  dc  la  chasse  au  sommeil,  et 
qui  par  consequent  n'est  pas  sujet  a  l'ennui,  ne  peut  avoir  que  trois  motifs 
qui  Fintcressent  et  qui  deviennent  les  principes  de  ses  connoissances,  de 
ses  jugemens,  de  ses  determinations  ct  de  ses  actions  :  la  recherche  de  sa 


point  cet  etat  qui 

t'homme  oisif  et  police.  Ellcs  ne  sont  excitees  a  l'attention  que  par  les 
besoins  de  Fappetit,  ceux  de  l'amour,  et  la  necessite  d'eviter  le  peril.' — 
lb.  p.  71. 
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usage  in  his  choice  of  food ;  there  is  a  standard  of  what  is  fit 
for  human  food,  independent  of  individual  tastes  and  appetites. 
This  standard  is,  in  each  country,  maintained  by  public  opinion, 
and  is  only  dispensed  with  on  occasions  of  necessity,  such  as 
blockades  and  shipwrecks.  Animals  in  a  wild  state  consume 
the  food  which  they  can  obtain,  and  which  satisfies  their 
appetite ;  but  they  form  no  factitious  tastes,  like  man ;  their 
food  is  uniform  and  unimproved.  (4S)  The  artificial  tastes  in  eat- 
ing, and  the  love  for  intoxicating  drinks,  with  which  man  is 
sometimes  reproached,  distinguish  him  from  the  animals.  It 
appears,  however,  that  animals  in  a  wild  state  are,  with  respect 
to  the  quantity  of  their  food,  kept  within  the  limits  consistent 
with  health  and  life  chiefly  by  the  difficulty  of  procuring  it. 
Domesticated  animals  will  eat  whatever  is  placed  within  their 
reach,  and  owe  then  life  to  the  prudence  of  their  keepers  or 
attendants.  Animals  have  instinctive  preferences  for  certain 
kinds  of  food,  and  their  instinct  directs  them  to  seek  the  food 
which  their  teeth,  claws,  beaks,  or  other  offensive  organs,  enable 
them  to  seize,  which  their  throat  can  swallow,  and  their  stomach 
can  receive  and  digest.  In  a  domesticated  state  they  can, 
within  certain  limits,  adapt  their  appetite  to  the  food  furnished 
to  them  by  their  master;  but  they  always  eat  their  food  in  the 
state  in  which  they  find  it,  or  in  which  it  is  given  to  them,  and 
they  never  cook  it  artificially.  The  bees  alone  perform  a  pro- 
cess which  bears  some  analogy  to  cookery.  Honey  does  not 
exist  until  it  is  made  by  them  artificially. 

Animals  are  capable  of  providing  a  habitation  for  themselves. 
Thus,  beavers  build,  (49)  birds  construct  nests,  bees  make  combs, 


(48)  '  Atqui  non  Massica  Bacclii 

Pocula,  non  illis  epula?  nocuere  repostsc. 
Frondibus  et  victu  nascuntur  simplicis  herbsc  ; 
Pocula  aunt  fontcs  liquid!,  atque  exorcita  cursu 
Flumina.' 

Virg.  Georg.  iii.  526-30  (of  oxen). 

(49)  '  On  nc  s'est  pas  borne  a  dire  que  les  castors  avoicnt  des  mcours 
sociales  et  des  talens  evidens  pour  l'arcliitecture,  mais  on  a  assure  qu'on 
ne  pouvoit  leur  refuser  des  idees  gen<5rales  de  police  et  de  gouvernement, 
que  leur  societe  etant  une  fois  forme'e  ils  savoicnl    n'duire  en  cselavage  les 
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and  wasps  and  other  insects  make  cells,  foxes  and  rabbits  burrow, 
and  other  animals  find  a  shelter  in  natural  caves.  But  here 
their  constructive  and  adaptive  powers  appear  to  stop.  No 
animal  provides  for  himself  any  artificial  covering,  or  can  pro- 
duce artificial  warmth.  A  fire  is  an  infallible  sign  of  man. 
Animals,  moreover,  are  destitute  of  the  sense  of  bodily  shame. 
The  powers  of  locomotion  possessed  by  animals  are,  in  the 
aggregate,  greater  than  those  of  man.  Flying  is  a  natural 
movement  of  birds  and  insects,  and  swimming  of  fish,  whereas 
man  cannot  fly,  and  swims  and  dives  imperfectly.  But  animals 
cannot  contrive  any  means  of  artificial  transport. 

Animals  clean  themselves,  from  motives  of  bodily  comfort, 
and  (what  is  remarkable)  they  afford  one  another  mutual  assist- 
ance for  this  purpose.  But  they  have  no  sense  of  beauty,  and 
never  ornament  their  body.  The  peacock  appears  to  us  to  be 
proud  of  his  plumage ;  (50)  but  this  is  probably  our  imagination, 
just  as  we  think  that  the  song  of  the  nightingale  and  turtle  dove 
is  expressive  of  grief.  (51) 

Animals  have  no  fondness  for  music.  The  song  of  birds, 
though  musical,  is  instinctive ;  it  seems  to  be  an  expression  of 
satisfaction  on  their  part,  but  not  to  convey  pleasure  to  other 
birds  ;  nor  is  there  any  reason  to  suppose  that  birds  listen  with 
pleasure  to  the  music  of  instruments  or  of  human  voices,  though 

voyageurs,  les  etrangers ;  qu'ils  s'en  servoient  pour  porter  leiir  terre, 
trainer  leur  bois ;  qu'ils  traitoient  de  meme  les  paresseux  d'entr'eux 
qui  ne  vouloieut,  et  les  vieux  qui  ne  pouvoient  pas  travailler  ;  qu'ils  les 
renversoieut  sur  le  dos,  les  faisoient  servir  de  cliarrette  pour  voiturer  leurs 
materiaux ;  que  ces  republicans  ne  s'assembloient  jamais  qu'en  nombre 
impair ;  pour  que  dans  leurs  conseils  il  y  eut  toujours  une  voix  preponde- 
rant^ ;  que  la  societe  entiere  avoit  un  president ;  qu'Us  avoient  des  sen- 
tinelles  etablies  pour  la  garde  publique.' — Buffon, Histoire  Naturelle,  Quad. 
torn.  iii.  p.  52. 

(50)  '  Laudatas  ostentat  avis  Junonia  pennas  : 
Si  tacitus  spectes,  ilia  recondit  opes. ' 

Ovid,  de  Art.  Am.  i.  627. 
'  Laudatas  homini  volucris  Junonia  pennas 
Explicat,  et  forma  muta  sirperbit  avis.' 

Med.  Fac.  33. 
'  Gemmantes  laudatus  expandit  colores,  adverso  maxime  sole,  quia  sic 
fulgentius  radiant.'— Plin.  H.  N.  x.  22. 

(51)  Compare  the  remark  of  Socrates,  in  the  Phcedo  of  Plato,  §  77,  p.  85. 
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some  singing  birds  can  imitate  artificial  music.  (M)  Animals  have 
no  sense  of  the  ridiculous,  and  never  laugh.  They  have  no 
games,  no  toys,  no  pastimes,  no  amusements ;  though  their  young 
sometimes  play  and  gambol. 

Animals  can  communicate  their  feelings  to  one  another  for 
certain  purposes.  But  they  cannot  persuade,  or  ask  a  question, 
or  make  a  hypothesis.  Interrogation  is  peculiar  to  the  human 
race.  Animals  search,  but  only  for  a  practical  end,  such  as 
obtaining  food,  or  finding  their  young.  They  hunt  with  the 
former  object.  Hence  scientific  experiment,  for  the  purpose  of 
ascertaining  a  fact,  and  torture,  for  the  purpose  of  extorting  a 
confession  of  the  truth,  are  purely  human  contrivances.  Animals, 
being  destitute  of  the  power  of  using  a  language,  not  only  are 
unable  to  converse  or  reason,  but  are  ignorant  of  proper  names 
for  individuals.  Men  give  proper  names  to  animals,  and  an 
animal  recognises  his  name;  but  animals  cannot  give  proper 
names  to  one  another.  That  which  we  call  the  countenance  is 
(as  Cicero  remarks)  peculiar  to  man.(53)  Animals  are  capable  of 
practising  deceit  and  concealment,  both  to  procure  their  prey  and 
to  avoid  danger.  Their  deceit,  however,  is  not  positive ;  it 
simulates  nothing;  it   consists  only  in  escaping  observation. 

Man  is  the  only  animal  which  can  combine  sociability  and 
solitude.  Other  animals  are  either  solitary  or  social ;  man  is 
both  alternately.  A  tiger  or  a  fox  is  a  solitary  animal,  except 
when  he  forms  a  temporary  union  for  purposes  of  generation  and 
rearing  his  offspring.  On  the  other  hand,  horses,  oxen,  deer, 
pigeons,  bees,(M)  and  other  animals  of  various  orders,  are  sociable 

(52)  The  song  of  birds,  and  the  closer  approach  which  they  make  to 
human  speech  than  any  other  animal,  gave  rise  to  the  idea  of  their  pro- 
phetic powers  :  as  the  doves  of  Dodona,  and  the  woodpecker  of  Mars, 
which  were  supposed  to  utter  oracles. — See  Herod,  ii.  55-7  ;  Dion.  Ant. 
Rom.  i.  14. 

(53)  Be  Leg.  i.  9. 

(54)  Virgildescribes  the  bees  as  alone  forming  a  community,havingacom- 
mon  habitation,  similar  to  a  city,  and  being  governed,  like  a  state,  by  laws  : 

Solsc  communes  natos,  consortia  tecta 

Urbis  habent,  magnisque  agitant  sub  legibus  tevum ; 

Et  patriam  sola),  et  certos  novere  penates. 

Georg.  iii.  152-4 : 

vol.  i.  » 
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and  gregarious.  (55)  But  a  tiger  is  never  gregarious,  and  an 
elephant,  a  dog,  or  an  ox,  in  the  natural  state,  is  never  solitary. 
Man  in  the  savage  state,  or  in  the  semi-civilized  portion  of  a 
civilized  society,  approaches  to  those  animals  which  constantly 
herd  together.  But  civilization  develops  the  taste  for  occasional 
solitude,  without  which  no  refinement  of  feeling  and  no  sus- 
tained thought  are  possible;  while,  at  the  same  time,  they 
strengthen  the  social,  and  weaken  the  antisocial  feelings,  and 
increase  the  pleasures  derived  from  society.  (56)  The  monks  of 
the  Thebaid,  on  the  other  hand,  went  into  the  opposite  extreme  ; 


Shakspeare  likewise  alludes  to  their  living  in  a  regulated  community, 
like  a  state. 

'  So  work  the  honey  bees  ; 
Creatures,  that,  by  a  rule  in  nature,  teach 
The  art  of  order  to  a  peopled  kingdom. 
They  have  a  king,  and  officers  of  sorts  ; 
Where  some,  like  magistrates,  correct  at  home  ; 
Others,  like  merchants,  venture  trade  abroad ; 
Others,  like  soldiers,  armed  "in  their  stings, 
Make  boot  upon  the  summer's  velvet  buds,'  &c. 

Henry  V.  act  i.  sc.  2. 

Leroy,  however,  remarks  with  truth,  that,  considered  as  subjects  of 
accurate  observation,  bees  are  less  instructive  to  us  than  the  higher  mam- 
malia : — '  Les  insectes  sonttrop  loin  denous  pour  que  les  details  de  leur  Indus- 
trie n'echappent  pas,  en  grande  partie,  a  nos  observations,  et  pour  qu'on 
sache  precisement  quel  degre  d'intelhgence  ils  mettent  dans  leurs  outrages . 
La  republique  des  lapins,  l'association  des  loups,  les  precautions,  les  ruses, 
bien  caracterisees  des  renards,  la  sagacite  que  montrent  les  chiens  dans 
leurs  rapports  multiplies  avec  nous,  sont  plus  instructives  que  tout  ce  qu'on 
vous  dit  de  l'industrie  des  abeilles.' — Lettres  Philosophiqties,  pref.  p.  xvii. 

(55)  Among  the  vertebrata,  the  reptiles  alone  (with  the  exception  of 
frogs)  appear  to  be  never  gregarious. 

(56)  '  Unworthy  as  the  dissipation  and  pleasures  of  the  world  would 
appear  to  me  to  be  of  the  avidity  with  which  they  are  pursued,  I  equally 
disapprove  of  the  extravagant  system  which  inculcates  a  total  dereliction 
of  society,  which  will  be  found,  when  seriously  examined,  to  be  equally 
romantic  and  impracticable.  To  be  able  to  live  independently  of  all  assist- 
ance, except  from  our  own  powers,  is,  I  acknowledge,  a  noble  effort  of  the 
human  mind ;  but  it  is  equally  great  and  dignified  to  learn  the  art  of 
enjoying  the  comforts  of  society  with  happiness  to  ourselves,  and  with 
utility  to  others.  While,  therefore,  I  exhort  my  readers  to  listen  to  the 
advantages  of  occasional  retirement,  I  warn  them  against  that  dangerous 
excess  into  which  some  of  the  disciples  of  this  philosophy  have  fallen.' — 
Zimmermann  on  Solitude,  p.  4,  Engl,  trans,  ed.  1804. 

'  The  habit  of  thinking  with  steadiness  and  attention  can  only  be 
acquired  by  avoiding  the  distraction  which  a  multiplicity  of  objects  always 
creates  ;  by  turning  our  observation  from  external  things,  and  seeking  a 
situation  in  which  our  daily  occupations  are  not  perpetually  shifting  their 
course,  and  changing  their  direction.' — lb.  p.  19. 
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and  instead  of  combining  solitude  and  society,  they  suppressed 
the  social  element  in  man,  and  attempted  to  become  solitary 
animals,  like  the  bear,  the  lion,  or  the  eagle.  (5r) 

This  detailed   comparison  exhibits   clearly  the   fundamental 
incapacities  for  political  government  and  progressive  civilization 
under  which  all  animals,  as  distinguished  from  man,  labour.    As 
the  animals  form  no  enduring  family  relations,  they  are  •wanting 
in  the  origin  of  all  political  association.      The  family,  as  we  have 
seen,  is  the  genu  of  the  state :  political  grows  out  of  patriarchal 
rule.      Xo  animal  can  reach  even  that  state  of  savage  dominion 
described  in  the  Odyssey,  where  each  Cyclops  lords  it  in  his  own 
cave  over  his  wives  and  children.      Again,   animals  cannot  con- 
ceive a  general  command ;  they  are  only  influenced  by  punish- 
ment  inflicted   on    themselves  :    they  can    form    no    notion    of 
obligation,  or  right  and  wrong,  except  so  far  as  it  arises  from 
individual  correction.      They  have  no  idea  of  religion,  of  creation, 
of   a    superintending    providence,    or    of  an    order    of   nature. 
Though  their  nature  is  often  sociable,  (5S)  they  seem  to  have  no 
sympathy  with  the  sufferings  of  their  own  species,  and  no  dispo- 
sition to  succour  them,  with  the  exception  of  their  own  offspring 
while  in  a  helpless  state.      With  the  single   exception  of  con- 
struction   for  purposes   of  habitation,    they   can   make    nothing 
artificial.      They  are,  therefore,  incapable  of  political  society,  even 
in  its  stationary  form.(M)      Still  less  are  they  capable  of  political 
government  as  a  means  of  progressive  improvement.      An  animal 


(,5y)  Concerning  the  sociability  of  animals,  see  Flourens  de  V Instinct, 
p.  63-82.  According  to  Aristotle,  a  fj.ova>TT)s  /3i'o?  is  inconsistent  with 
happiness. — Eth.  Nic.  i.  9;  x.  9. 

(58)  Hobbes  (De  Give,  c.  5,  §  5 ;  Leviathan,  c.  17,  commented  by 
Puffendorf,  vii.  2,  §  4)  explains  the  reasons  why  animals  can  live  together 
in  societies  without  any  political  government.  In  like  manner  Leroy 
(Lettres,  p.  65-70)  shows,  that  although  some  animals  are  gregarious, 
they  are  not  sociable  in  the  same  sense  in  which  men  are  sociable ;  they 
form  no  association  for  mutual  assistance.  Concerning  the  social  nature 
of  animals,  see  Lord  Karnes,  History  of  Man,  b.  ii.  sketch  1. 

(59)  Algernon  Sidney  (Discourses  concerning  Government,  ch.  ii.  §  8) 
lays  it  down  that  '  beasts  know  not  what  government  is.'  Lord  Karnes  (ib.) 
cites  some  instances  of  government  and  punishment  among  animals,  which 
may  be  safely  treated  as  fabulous. 
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species  is  continued  by  the  same  law  as  the  human  species  :  there 
is  the  same  successive  removal  by  death,  and  replacement  or 
addition  by  procreation.  But  there  is  no  national  continuity  in 
an  animal  race ;  the  species  is  perpetuated,  but  its  successive 
generations  are  not  combined  by  the  moral  and  intellectual  ties 
which  constitute  a  nation. 

§  5  An  individual  animal,  while  in  a  state  of  nature,  is 
capable  of  a  progress  of  intelligence  :  thus,  an  old  wolf,  or  an  old 
fox,  is  more  cunning  and  adroit  in  catching  its  prey  and  avoiding 
danger  than  a  young  one.(60)  '  Old  birds  are  not  caught  with 
chaff/  is  a  proverb  literally,  as  well  as  metaphorically  true. 
Personal  experience  teaches  wisdom  of  a  certain  sort,  even  to 
animals.  But  the  effects  of  this  experience  do  not  go  beyond 
the  individual  which  acquires  it.  The  improved  intelligence  of 
an  aged  animal  does  not  serve  as  a  stepping-stone  to  facilitate 
the  movements  of  its  successors :  in  wild  animals,  there  is  no 
progress  from  parent  to  offspring,  from  senior  to  junior,  from 
one  generation  to  another.  (fil) 


(60)  '  Les  vieux  loups  et  les  vieux  renards,  que  la  necessite  a  mis 
souvent  dans  le  cas  de  verifier  leurs  jugemens,  sont  moins  sujets  a  se 
laisser  frapper  par  de  fausses  apparences,  mais  plus  precautionnes  contre 
les  dangers  reels.  Comme  une  crainte  deplacee  peut  leur  faire  manquer 
leur  nuit  et  les  reduire  a  une  diete  incommode,  ils  ont  une  grand  interet  a 
observer.  L'interet  produit  l'attention,  l'attention  fait  demeler  les  cir- 
constances  qui  caracterisent  un  objet,  et  le  distingue  d'un  autre ;  la  repe- 
tition des  actes  rend  ensuite  les  jugemens  aussi  prompts  et  aussi  faciles 
qu'ils  sont  surs.' — Leroy,  ib.  p.  34. 

'  I  was  at  the  same  time  delighted  in  observing  that  deference  which 
the  rest  of  the  pack  paid  to  each  particular  hound,  according  to  the  cha- 
racter he  had  acquired  amongst  them.  If  they  were  at  a  fault,  and  an 
old  hound  of  reputation  opened  but  once,  he  was  immediately  followed 
by  the  whole  cry ;  while  a  raw  dog,  or  one  who  was  a  noted  liar,  might 
have  yelped  his  heart  out,  without  being  taken  notice  of.' — Spectator, 
No.  116. 

(61)  The  doctrine  of  the  metempsychosis  naturally  suggested  itself  to 
the  mind,  with  respect  to  the  unprogressive  and  identical  generations  of 
animals.  Or  it  might  be  supposed  that  animals  derived  a  temporary 
supply  of  vitality  from  the  great  reservoir  of  the  anima  mundi,  which  was 
restored  at  their  death :  see  Virg.  Georg.  iv.  219-227.  But  man,  having 
a  personal  character,  could  not,  with  equal  speciousness,  be  supposed  to 
be  destitute  of  a  soul  appropriated  to  himself.  As  to  various  opinions  on 
the  soul  of  beasts,  see  Bayle,  art.  Pereira,  notes  E. — H.  Borarius,  and 
Sennertus. 
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The  only  progress  of  which  an  animal  species,  as  distin- 
guished from  a  single  animal,  is  susceptible,  arises  from  the 
influence  of  man.  Though  animals  cannot  be  civilized,  they  can 
be  domesticated.  Several  of  the  higher  mammalia,  and  some 
species  of  birds  (especially  those  of  gregarious  habits),  have  been 
tamed  by  the  hand  of  man.  (K)  Their  shyness  and  ferocity  have 
been  mitigated,  their  habits  have  been  modified  by  correction, 
certain  lessons  have  been  inculcated  upon  them,  and  their  forms 
and  colours  have  been  varied  by  a  proper  selection  of  individuals 
for  breeding.  (63)  The  artificial  habits  instilled  by  man  into 
animals  may  likewise  sometimes  become  hereditary  in  the  race, 
as  pointing  in  dogs.(61)      The  only  general  progress,  therefore,  of 


(62)  On  the  taming  of  animals,  see  the  remarks  of  Socrates,  in  Xen. 
Mem.  iv.  3,  §  10.  The  influence  of  the  hand  of  man  in  the  taming  of 
animals  is  indicated  in  the  Greek  xeipojj^j,  and  the  Latin  mansuetus. 
Tidaaos  appears  to  he  derived  from  the  same  root  as  ridrjvr],  and  to  refer  to 
the  tameness  of  an  animal  reared  by  the  hand.  There  was  a  class  of 
persons  under  the  Roman  empire  whose  profession  it  was  to  tame  savage 
animals,  such  as  lions,  leopards,  &c,  named  mansueiarii.  See  Armandi, 
Histoire  Militaire  des  Elephants,  (Paris,  1843,)  p.  522.  Zahm,  Germ, 
and  tame,  Engl,  appear  to  be  connected  with  the  Greek  Sapav,  and 
the  Latin  domare.  These  words  are  properly  applied  to  breaking  a  horse, 
(whence  imrobayLos,)  ox,  elephant,  &c.  The  French  word  apprivoiser 
means  to  appropriate,  privatum  reddere.     See  Roquefort  in  apriver. 

(63)  '  It  is  generally  supposed  that  cultivation  is  the  most  productive 
cause  of  varieties  in  the  kind,  both  in  the  animal  and  vegetable  kingdom. 
But  it  may  be  questioned,  does  cultivation  actually  give  rise  to  entirely 
new  varieties,  or  does  it  only  foster  and  propagate  those  which  have  sprung 
up  naturally,  or,  as  it  is  termed,  accidentally  r 

'  In  this  latter  way,  the  influence  of  art  is  very  important  in  consti- 
tuting breeds — as  of  cattle,  dogs,  borses.  The  artificial  process  consists 
in  a  careful  selection  of  those  individual  animals  which  happen  to  be  pos- 
sessed, in  a  greater  degree  than  the  generality,  of  any  particular  characters 
which  it  is  desirable  to  perpetuate.  These  are  kept  for  the  propagation  of 
the  stock,  and  a  repeated  attention  is  paid  to  the  same  circumstances,  till, 
the  effect  continually  increasing,  a  particular  figure,  colour,  proportion  of 
limbs,  or  any  other  attainable  quality,  is  established  in  the  race,  and  the 
uniformity  of  the  breed  is  afterwards  maintained  by  removing  from  it  any 
new  variety  which  may  casually  spring  up  in  it.' — Prichard's  Researches 
into  the  Physical  History  of  Mankind,  vol.  ii.  p.  557. 

All  arguments  as  to  the  progressive  variation  of  species,  derived  from 
domestication,  (see  Lyell's  Principles  of  Geology,  b.  iii.  c.  1,  on  Lamarck's 
theory,)  are  liable  to  tbis  objection,  that  domestication  only  proves  their 
potential  variability.  No  species,  subject  only  to  natural  influences,  could 
ever,  in  fact,  have  undergone  any  changes  similar  to  domestication. 

(64)  See  Lcroy,  ut  sup.  p.  107.  Lyell's  Principles  of  Geology, 
b.  iii.  c.  3. 
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winch  animals  are  capable  is,  that  some  of  them  are  sufficiently 
intelligent  and  docile  to  become,  for  certain  purposes,  the  ser- 
vants of  man,  and  to  obey  his  will.  (G5)  When,  however,  the 
new  qualities  developed  by  domestication  have  been  acquired,  all 
further  progress  is  impossible.  No  human  tuition  can  raise  the 
dog  or  the  horse  above  the  degree  of  intelligence  and  usefulness 
which  they  have  now  reached.  Moreover,  domestication  is  only 
kept  up  by  art.  It  lasts  only  so  long  as  man  is  at  hand  to 
exercise  liis  mastery.  It  must  be  maintained  by  the  continued 
application  of  the  cause  which  first  produced  it.  If  a  tame  animal 
is  turned  loose,  it  relapses  into  the  savage  state ;  its  form  dege- 
nerates, and  its  colour  becomes  uniform.  Animal  nature  returns 
to  wildness  after  domestication,  as  the  earth  returns  to  wildness 
after  cidtivation,  if  human  care  ceases. 

§  6  We  have  already  seen  that  men,  and  various  animal 
species,  agree  in  the  common  attribute  of  sociability,  though  men 
alone  add  political  government  to  association.  The  society 
which  men  and  animals  severally  form  does  not,  however,  com- 
prehend their  entire  species.  Association  implies  propinquity, 
and  propinquity  is  only  possible  within  certain  limits  of  space, 
and  under  certain  conditions  of  communication.  There  is  no 
society  of  the  entire  human  race ;  as  there  is  no  society  of  the 
entire  species  of  monkeys,  beavers,  sheep,  or  antelopes;  of 
plovers,  mackerel,  bees,  ants,  or  locusts.  Hence  both  men  and 
animals,  when  they  associate,  form  themselves  into  certain  herds, 


(65)  F.  Cuvier  arranges  the  several  orders  of  mammalia  in  the  follow- 
ing series,  with  respect  to  their  intelligence.  He  places  the  rodentia  at 
the  bottom  of  the  scale ;  next  the  ruminantia ;  above  them  the  pachy- 
dercnata,  at  the  head  of  which  are  the  horse  and  the  elephant ;  next,  the 
earnivora,  at  the  head  of  which  is  the  dog ;  and  the  quadrumana,  at  the 
head  of  which  are  the  orang-outang  and  chimpanzee. — Flourens  de  Vln- 
stinct,  p.  37.  F.  Cuvier  likewise  considers  sociability  as  a  necessary  con- 
dition for  domestication.  No  solitary  animal,  he  says,  can  be  domesti- 
cated. He  considers  the  cat  as  imperfectly  domesticated,  and  as  forming 
no  exception  to  this  rule. — lb.  p.  63-82.  It  is  remarkable  that  the 
monkey,  notwithstanding  its  sociability,  its  intelligence,  its  approximation 
to  the  human  form,  and  the  use  which  it  can  make  of  its  fingers,  on  both 
its  hind  and  fore  limbs,  is  incapable  of  domestication. — lb.  p.  80.  All  the 
tame  birds  appear  to  be  gregarious,  such  as  the  common  fowl,  the  goose, 
the  duck,  the  pigeon,  the  swan,  &c. 


SECT.  7.]  ON    THE    PROVINCE    OF   POLITICS.  39 

flocks,  troops,  flights,  shoals,  or  bodies  of  a  limited  magnitude,  and 
the  society,  properly  so  called,  is  confined  to  this  aggregate.  (6G) 

Such  a  society  of  animals  may  be  stationary,  and  have  a  fixed 
dwelling-place,  as  is  the  case  with  bees,  who  live  only  for  a  year. 
But  gregarious  animals  are  for  the  most  part  migratory ;  they 
do  not  remain  within  any  certain  territory  ;  the  want  of  food 
carries  them  long  distances,  whether  they  walk,  fly,  or  swim. 
Man,  before  he  has  attained  to  the  habits  of  civilized  life,  often 
wanders  about  the  earth  in  search  of  food,  like  the  lower  animals ; 
and  he  may  preserve  his  migratory  habits,  not  only  while  the 
society  is  still  in  a  natural,  or  non-political  state,  but  also  when  it 
has  acquired  an  established  though  rude  government.  Savage  tribes 
have  in  general  no  fixed  territory ;  they  migrate  as  then  wants 
impel  them  ;  and,  moreover,  nomad  societies  have  no  appropriate 
district  :(67)  they  occupy  land  only  for  temporary  use  or  cultivation, 
moving  from  one  place  to  another  like  birds  of  passage.  So  long 
as  a  tribe  is  in  this  state — so  long  as  it  is  a  non-political  society — 
its  unity  is  preserved,  like  that  of  a  herd  of  wild  animals,  by  the 
act  of  separate  association  and  by  the  succession  of  generations. 
But  the  bonds  of  union  are  feeble,  and  probably  they  are  soon 
dissolved. 

§  7  When  a  body  of  men  have  constituted  a  political  society, 
its  continuity  is  preserved  by  the  maintenance  of  the  unity  of  the 
government.  Such  a  body  constitutes  a  nation,  and  through  the 
continuity  of  its  government  preserves  its  national  unity.  If  that 
nation  is  in  a  tolerably  advanced  state  of  civilization,  its  political 


(66)  '  No  social  animal,  as  far  as  can  be  discovered,  has  an  appetite  for 
associating  with  the  whole  species.  Every  species  is  divided  into  many 
small  tribes ;  and  these  tribes  have  no  appetite  for  associating  with  each 
other :  on  the  contrary,  a  stray  sheep  is  thrust  out  of  the  flock,  and  a  stray 
bee  must  instantly  retire,  or  be  stung  to  death.' — Lord  Karnes,  History  of 
Man,  b.  ii.  sketch  1. 

(67)  The  Tartars  are  thus  characterized  by  Gibbon  : — '  The  connexion 
between  the  people  and  their  territory  is  of  so  frail  a  texture,  that  it  may 
be  broken  by  the  slightest  accident.  The  camp,  and  not  the  soil,  is  the 
native  country  of  the  genuine  Tartar.  Within  the  precincts  of  that  camp 
his  family,  his  companions,  his  property,  arc  always  included;  and  in  the 
most  distant  marches,  he  is  still  surrounded  by  the  objects  which  arc  dear, 
or  valuable,  or  familiar  to  his  eyes.' — Decl.  and  Fall,  c.  26. 
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existence  is  likewise  closely  connected  with  the  occupation  of  a 
definite  territory.  Its  continuous  political  existence  is  recognised 
through  the  unity  of  its  national  government  and  of  its  national  ter- 
ritory. Beyond  the  limits  of  its  territory,  the  legal  operation  of 
its  government  does  not  extend.  Within  those  limits,  its  govern- 
ment is  supreme.  Identity  of  territory,  indeed,  (as  we  have 
already  observed,)  is  not  necessary  to  the  continuity  of  a  political 
society.  The  Athenians  did  not  lose  their  nationality  during  the 
interval  when  they  were  expelled  from  their  territory  by  Xerxes ; 
and  if  the  entire  Phocsean  community  had  emigrated  when  their 
town  was  taken  by  Harpagus,  and  had  found  a  vacant  territory 
on  which  to  settle,  they  would  have  retained  their  political  con- 
tinuity. (6S)  Again,  portions  of  old  territory  may  be  lost,  and  new 
acquisitions  of  territory  may  be  made,  by  a  state,  without  the  loss 
of  its  national  unity.  But  under  the  ordinary  circumstances  of 
a  civilized,  or  even  semi-civilized  community,  its  political  exist- 
ence is  combined  both  with  a  national  government  and  a  national 
territory.  (69) 

Political  society,  therefore,  is  essentially  national.  The 
human  race  does  not  form  one  vast  community  under  a  single 
government :  it  is  distributed  into  innumerable  fractional  societies, 
of  which  perhaps  the  majority  are  under  political  rule  ;  and  of 
these  again  the  majority  form  distinct  nations,  with  a  determined 
and   appropriate  territory.     The  several  nations  which  together 


(68)  Hence  Horace  speaks  of  the  civitas  of  the  Phocaeans  leaving  their 
native  land. 

'  Phocseorum 
Velut  profugit  exsecrata  civitas, 
Agros  atque  lares  proprios  habitandaque  fana 

Apris  reliquit  et  rapacibus  lupis, 
Ire  pedes  quocunque  ferent,  quocunque  per  undas 
Notus  vocabit  aut  protervus  Africus.' 

Epod.  xvi. 

(69)  See  Vatel,  b.  i.  c.  18,  19. 

'  In  rude  ages,  under  the  appellations  of  a  community,  a  people,  or  a 
nation,  was  understood  a  number  of  men ;  and  the  state,  while  its  mem- 
bers remained,  was  accounted  entire With  polished  and  mercan- 
tile states,  the  case  is  sometimes  reversed.  The  nation  is  a  territory,  cul- 
tivated and  improved  by  its  owners  ;  destroy  the  possession,  even  while 
the  master  remains,  the  state  is  undone.' — Ferguson,  ib.  p.  381. 
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constitute  the  human  race  are  distributed  over  the  earth  in  dis- 
tinct bodies :  most  of  them  under  its  own  separate  government? 
though  entertaining  certain  relations  with  each  other. 

§  8  A  nation  under  a  common  government  is  a  political 
body,  and  it  is  renewed  by  a  perpetual  succession.  But  the 
number  of  its  members  is  not  denned  like  that  of  a  sovereign  or 
subordinate  political  body  within  a  state.  The  vacancies  caused 
in  the  community  by  death  or  emigration  are  replenished  by  new 
births,  or  by  the  admission  of  new  citizens;  but  the  action  of 
these  opposite  causes  is  not  equally  balanced,  and  consequently 
the  total  number  of  persons  in  the  community  is  always  fluc- 
tuating. Under  ordinary  circumstances,  the  successive  gene- 
rations by  which  the  national  existence  is  perpetuated  consist  of 
persons  born  within  the  national  territory.  Political  society 
being  essentially  national,  and  the  continuity  of  a  nation  depend- 
ing on  the  perpetual  succession  of  generations  of  men,  we  will 
next  attempt  to  fix,  with  as  much  precision  as  we  are  able,  the 
meaning  of  the  word  generation. 

In  strictness,  it  is  only  a  family  which  has  generations.  Each 
of  the  successive  descending  steps  in  a  pedigree  represents  a 
generation.  A  grandfather,  a  son,  and  a  grandson,  for  example, 
are  three  generations.  The  same  is  true  of  the  pedigree  of  a 
horse  or  dog,  or  of  any  other  animal  whose  parentage  can  be 
determined.  (70)  A  generation  in  chronology  is  the  difference  be- 
tween the  lives  of  each  successive  father  and  son.  Thus,  if  a 
grandfather  is  born  in  1700,  and  dies  in  17G0;  if  a  son  is  born 
in  1725,  and  dies  in  1775  ;  and  if  a  grandson  is  born  in  1755, 


(70)  The  pedigrees  of  the  Arab  horses  are  well  known.  See  Voltaire, 
Histoire  de  Charles  XII.  liv.  vii. 

The  Arab  horses,  called  kochlani,  are  said  to  be  furnished  with  written 
pedigrees,  going  back  for  two  thousand  years ;  though  the  lives  arc 
defective  for  some  centuries.  They  are  reported  to  have  all  come  originally 
from  the  stud  of  Solomon. — Niebuhr,  Description  d' Arabic,  p.  142-3. 

The  pedigrees  of  animals  which  are  recorded  in  such  publications  as 
the  Racing  Calendar,  &c,  are  intended  merely  to  show  the  direct  descent 
of  each  animal,  with  reference  to  the  question  of  breeding;  but  they  are 
as  authentic  as  those  of  the  Heralds'  College. 
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and  dies  in  1800.,  leaving  a  son  born  in  1782,  there  would  be 
three  generations  between  1700  and  1782,  consisting  of  twenty- 
five,  thirty,  and  twenty-seven  years ;  which  would  give  an  average 
of  twenty-seven  years  and  one-third  to  a  generation.  When  chro- 
nologists  reckoned  time  by  generations,  they  formed  an  average 
value  for  their  unit  by  this  method  of  computation.  (n)  It  follows 
that  if  man  never  died,  but  in  other  respects  his  nature  was  the 
same  as  at  present,  the  succession  of  generations  would  be  com- 
puted in  the  same  manner. 

But  an  aggregate  of  contemporary  individuals  of  the  same 
species  cannot  be  properly  said  to  form  a  generation,  except  by 
assuming  that  they,  and  also  their  children,  are  all  born  respec- 
tively at  the  same  time.  As  a  generation  is  the  difference  between 
the  lives  of  a  father  and  a  son,  it  cannot  be  computed  until  the 
births  of  both  are  given.  This  is  the  sort  of  rough  assumption 
which  we  make  when  we  compare  the  present  with  the  last 
generation  ;  and  when  we  speak  of  the  rising  generation,  we  mean 
the  sum  of  living  children  who  were  born  about  the  same  time. 
Sometimes,  when  we  speak  of  former  generations,  we  mean  merely 
all  the  persons  who  were  alive  at  a  particular  period.  All  these 
expressions,  however,  are  metaphorical,  as  no  succession,  in  fact, 
takes  place  for  an  entire  community,  but  only  in  single  families. 
The  births  of  the  persons  composing  a  community  are  successive, 
not  simultaneous  :  they  follow  one  another  day  by  day,  and  year 
by  year ;  the  births  of  their  sons  arise  in  a  similar  manner,  and 
thus  it  is  impossible  to  fix  any  point  of  time  at  which  a  genera- 
tion of  a  community  begins  or  ends.p)      National  existence  is 


(71)  See  Herod,  ii.  142-3,  who  reckons  three  generations  to  a  century. 
Heraclitus  reckoned  a  generation  at  thirty  years :  Censorinus  de  Die 
Natali,  c.  17 ;  Plutarch,  de  Def.  Orac.  c.  11.  Diodorus,  ii.  55,  adopts  the 
same  computation.  Homer  describes  the  great  age  of  Nestor,  by  saying 
that  he  had  outlived  two  generations  of  men,  and  was  living  with  the 
third :  Iliad,  i.  250.     Compare  the  anecdote  in  Plutarch,  Cat.  Maj.  15. 

(72)  Hume  remarks  that  'one  generation  of  men  does  not  go  off  the 
stage  at  once,  and  another  succeed,  as  is  the  case  with  silkworms  and 
butterflies.'  '  Human  society  (he  says)  is  in  a  perpetual  flux,  one  man 
every  hour  going  out  of  the  world,  another  coming  into  it.' — Essays, 
part  ii.  Ess.  12,    '  On  the  Original  Contract.' 
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continuous,  after  the  manner  of  a  corporation.  The  continuity  of 
a  nation,  as  we  have  already  observed,  is  maintained  by  a  constant 
succession  of  new  members,  born  or  naturalised,  who  fill  up  the 
voids  caused  by  death  or  emigration.  Whereas  a  family  is  com- 
posed of  a  succession  of  single  members,  who  succeed  one  another 
at  definite  intervals,  called  generations.  The  continuity  of  a 
family  may  be  compared  to  that  of  a  chain  formed  of  single 
links,  each  of  which  can  be  measured  :  whereas  the  continuity  of 
a  nation  may  be  compared  to  that  of  a  woven  cloth,  the  stitches 
of  which  interlace,  so  that  its  texture  is  not  divisible  into  intervals 
or  stages.  It  is  only  by  treating  the  life  of  a  nation  as  analogous 
to  that  of  a  succession  of  individuals,  and  thus  considering  a 
generation  as  a  definite  period  of  time,  equivalent  to  a  century, 
a  decade,  or  a  year,  that  we  can  speak  of  the  successive  genera- 
tions of  a  nation.  Understood  in  this  sense,  the  word  genera- 
tion, as  applied  to  a  nation,  conveys  a  distinct  idea,  and  we  may 
apply  to  the  successive  generations  of  national  existence  the  verses 
in  which  Vincent  Bourne  describes  the  perpetual  succession  of 

years : 

Interit  annus, 
Et  subit  alter, 
Queni  novus  urget, 
Et  novus  alter, 
Intereuntem, 
Interiturus.  ("3) 

Nevertheless,    we    must   guard   against    being    misled  by  this 

figurative  language;   and  we  must  not   suppose  that  there  are 

generations  of  a  nation  for  any  other  than  chronological  purposes. 

For  example,  the  notion  that  the  laws  or  obligations  of  a  govern- 


(73)  Bourne's  Corolla,  stanza  xi.  The  contrast  between  the  recurrent 
changes  of  nature  (such  as  the  succession  of  the  seasons  and  the  phases  of 
the  moon),  and  the  definitive  mortality  of  man,  is  poetically  illustrated  by 
Horace,  Carm.  iv.  7.  But  the  well-known  verses  of  Moschus  (iii.  10(5)  on 
the  perpetual  renascence  of  vegetables  (beautifully  imitated  by  Jortin), 
are  founded  on  a  false  antithesis.  Plants,  like  man,  have  a  limited  life ; 
and  the  suspension  of  their  active  powers  during  winter  is  analogous 
to  hybernation  in  animals.  A  vegetable,  like  an  animal  species,  is 
perpetuated  by  a  succession  of  generations.  The  death  and  renewal  of 
the  leaf  is  an  accidental  and  extraneous  phenomenon. 
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ment  are  not  binding  on  future  generations,  is  founded  on  a  mis- 
conception of  the  nature  of  national  continuity. 

§  9  The  preceding  observations  appear  to  be  sufficient  for 
characterising  the  nature  of  political  government  and  political 
society,  and  for  showing  the  distinctive  qualities  which  render  man 
alone,  of  all  the  inhabitants  of  the  earth,  a  political  animal. 
Having  examined  in  a  general  manner  the  idea  of  political  society, 
we  will  next  inquire  how  much  this  idea  involves,  and  what  is  the 
extent  of  the  subjects  wliich  are  properly  included  in  the  domain 
of  politics. 

Politics  relate  exclusively  to  the  acts  of  man.  Although 
political  government  is  influenced  by  many  physical  conditions, 
and  although  a  knowledge  of  outward  nature,  and  of  the  useful 
arts,  may  be  essential  to  political  science  and  practice,  yet  politics, 
as  such,  are  confined  to  human  action  ;  and  view  all  other  sub- 
jects with  reference  to  this  end. 

Politics  relate  to  human  action  so  far  as  it  concerns  the  public 
interests  of  a  community,  and  is  not  merely  private  or  ethical. 
Human  action,  thus  defined,  consists  of — 1,  the  acts  and  relations 
of  a  sovereign  government,  both  with  respect  to  its  own  subjects, 
and  other  sovereign  governments;  2,  the  acts  and  relations  of 
members  of  the  political  community,  so  far  as  they  concern  the 
government,  or  the  community  at  large,  or  a  considerable 
portion  of  it. 

It  seems  to  be  agreed  that  politics  include  everything  which 
relates  to  the  construction  of  a  sovereign  government,  and  to  its 
immediate  acts,  legislative,  executive,  or  otherwise.  Hence, 
jurisprudence  is  admitted  to  be  a  part  of  politics.  Nor  is  it 
likely  to  be  disputed  that  international  law  falls  under  the  same 
head.  For  although  international  law  is  not  law  in  the  strict 
sense ;  yet,  as  it  relates  exclusively  to  the  relations  of  sovereign 
governments,  and  without  them  could  have  no  existence,  it  surely 
must  be  considered  as  a  department  of  politics. 

There  are,  however,  other  portions  of  the  science  of  human 
action,  as  to  wliich  there  is  more  difference  of  opinion  respecting 
then'  inclusion  or  non-inclusion  in  the  domain  of  politics. 
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One  of  these  is  Political  Economy.  The  extension  of  the 
term  Economy  from  domestic  to  political  management,  from  the 
stewardship  of  the  family  to  that  of  the  state,  is  of  great  anti- 
quity.^4) The  scientific  treatment,  however,  of  the  natural  laws 
which  govern  the  production  and  distribution  of  wealth — the 
subject  of  political  economy — is  of  comparatively  recent  date. 
Many  of  the  writers  who  have  treated  the  science  of  political 
economy,  have  objected  to  its  name,  as  not  being  sufficiently 
comprehensive.  It  has  appeared  to  them  that  the  natural  laws 
which  govern  the  production  and  distribution  of  wealth  are  in- 
dependent of  political  government,  and  of  the  political  union; 
and  that  they  have  reference  only  to  the  higher  abstraction  of 
society.  Thus  Storch  makes  political  economy  a  branch  of  social 
science,  while  he  distinguishes  social  science  from  politics.  He 
considers  social  science  as  concerned  with  theory,  and  politics 
with  practice.  '  Social  science/  he  says,  '  has  two  objects. 
One  is  to  discover  the  natural  laws  which  regulate  the  development 
of  the  human  race ;  or,  in  other  words,  the  natural  mechanism 
which  produces  the  prosperity  of  nations.  The  other  is  to  dis- 
cover what  is  just  in  the  social  relations  of  men ;  in  wliich  case 
it  assumes  the  name  of  universal  law.  Politics,  on  the  other 
hand/  he  says,  f  is  properly  the  science  of  government,  for 
purposes  of  practice.  The  characteristic  function  of  politics  is  to 
point  out  not  only  what  is  just,  but  also  what  is  expedient,  in  the 
different  situations  in  wliich  nations  may  be  placed/  (75)  Say 
lays  it  down  that  political  economy  is  the  economy  of  society ; 
and  he  thinks  that  social  economy  would  have  been  a  better 
name  for  this  science.     Nevertheless,  he  considers  society  as  civil 


(74)  The  second  book  of  the  (Economics,  attributed  to  Aristotle,  refers 
to  national  or  political,  not  domestic  economy.  The  introduction  to  this 
treatise  lays  it  down,  that  there  are  four  sorts  of  economy,  viz. — 1,  of  kings  ; 
2,  of  satraps ;  3,  of  free  cities  ;  4,  of  private  persons.  For  economy 
defined  according  to  the  Stoic  doctrine,  see  Stob.  Eel.  P7ij/s.  ii.  7,  vol.  ii. 
p.  188;  ed.  Heeren. 

(75)  Storch  makes  both  'la  science  sociale'  and  'la  politique'  branches 
of  the  general  '  science  de  l'etat.'  He  therefore  includes  social  science  in  the 
'  science  de  l'etat,'  or  politics  in  the  generic  sense,  as  distinguished  from 
practical  politics,  or  politics  in  the  specific  sense. — Cours  d'Economit 
Politique,  torn.  i.  p.  12-20.     Discours  Prelim  in  aire,  with  the  annexed  table. 
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society,  inasmuch  as  he  says  that  the  term  is  synonymous  with 
ttoXiq,  ci vitas,  and  la  cite.  (rc) 

Mr.  Mill,  in  his  Essay  on  the  Definition  and  Method  of 
Political  Economy,  takes  a  similar  view.  'Political  Economy 
(he  says)  does  not  treat  of  the  production  and  distribution  of 
wealth  in  all  states  of  mankind,  but  only  in  what  is  termed  the 
social  state/  .  .  .  .  f  Man,  who,  considered  as  a  being  having  a 
moral  or  mental  nature,  is  the  subject-matter  of  all  the  moral 
sciences,  may,  with  reference  to  that  part  of  his  nature,  form 
the  subject  of  philosophical  inquiry  under  several  distinct  hypo- 
theses. We  may  inquire  what  belongs  to  man,  considered 
individually,  and  as  if  no  human  being  existed  besides  himself; 
we  may  next  consider  him  as  coming  into  contact  with  other 
individuals ;  and,  finally,  as  living  in  a  state  of  society — that  is, 
forming  part  of  a  body  or  aggregation  of  human  beings,  syste- 
matically co-operating  for  common  purposes.  Of  this  last  state, 
political  government,  or  subjection  to  a  common  superior,  is  an 


(76)  '  L'economie  politique  n'est  pas  autre  chose  que  l'economie  de  la 
societe.  Les  societes  politiques  que  nous  nommons  des  nations,  sont  des 
corps  vivans,  de  meme  que  le  corps  humain.  Elles  ne  subsistent,  elles  ne 
vivent,  que  par  le  jeu  des  parties  dont  elles  se  composent,  comme  le  corps 
de  l'individu  ne  subsiste  que  par  Faction  de  ses  organes.  L'etude  que  Ton 
a  faite  de  la  nature  et  des  fonctions  du  corps  humain,  a  cree  un  ensemble 
de  notions,  une  science,  a  laquelle  on  a  donne  le  nom  de  physiologic 
L'etude  que  Ton  a  faite  de  la  nature  et  des  fonctions  des  differentes  parties 
du  corps  social,  a  cree  de  meme  un  ensemble  de  notions,  une  science,  a 
laquelle  on  a  donne  le  nom  d'economie  politique,  et  qu'on  aurait  peut-etre 
mieux  fait  de  nommer  economic  sociale.' — Say,  Cours  oV Economic  Politique, 
torn.  i.  p.  1.  Again,  M.  Say  remarks  that  political  economy  ought  to  be 
treated  as  a  science  which  lays  down  the  laws  of  phenomena,  not  as  an  art 
which  gives  precepts.  He  then  adds  : — '  C'est  peut-etre  a  l'erreur  des 
physiociates  (que  je  releve  ici)  que  Ton  doit  le  nom  d'economie  politique 
qu'ils  out  donne  a  cette  science,  et  qu'on  ne  trouve  dans  aucun  ecrivain 
anterieur.  Adam  Smith,  sans  partager  cette  erreur,  l'a  favorisee  en 
adoptant  la  denomination  d'une  science,  que,  selon  moi,  il  eut  mieux  fait 
de  nommer  Sconomie  sociale.' — lb.  torn.  vi.  p.  387. 

M.  Say  (ib.  torn.  vi.  p.  288)  draws  a  distinction  between  public  and 
political  economy,  for  which  I  can  see  no  good  ground.  He  says  that 
public  economy  concerns  a  particular  nation  ;  whereas,  political  economy 
concerns  any  nation,  or  society  in  general. 

The  objections  of  other  writers  (as  Sir  James  Mackintosh,  Dissertation 
on  the  Progress  of  Ethical  Philosophy,  Works,  vol.  i.  p.  8,  and  Archbishop 
Whately,  Lectures  on  Pol.  Ec.  p.  3)  to  the  term  political  economy, 
founded  on  the  word  economy,  do  not  require  to  be  here  noticed. 
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ordinary  ingredient,  but  forms  no  necessary  part  of  the  concep- 
tion, and,  with  respect  to  our  present  purpose,  needs  not  be 
further  adverted  to.;("r) 

Political  economy,  considered  as  a  science  of  positive  facts, 
has  only  to  deal  with  man  in  a  political  state.  Of  man,  con- 
sidered merely  as  a  social  animal,  as  living  a  Cyclopian  life,  in  a 
state  of  nature,  or  anarchy,  it  takes  no  account.  If  it  adverts 
sometimes  to  the  economical  transactions  of  mankind  in  a  savage 
state,  this  is  done  incidentally,  and  in  the  way  of  illustration. 
The  subject-matter  of  political  economy  consists  of  the  economical 
relations  of  men  living  in  civilized  societies,  with  established 
governments,  and  a  recognised  right  of  property.  Political 
economy,  moreover,  generally  assumes  a  fixed  occupation  of  the 
soil,  the  use  of  money,  and  other  elementary  institutions  of  a 
civilized  society,  which,  though  generally  diffused  through  the 
European  and  American,  and  even  the  Asiatic,  communities,  are, 
nevertheless,  inseparably  connected  with  political  government. 
The  doctrine  of  taxation  is  an  important  branch  of  political 
economy,  which  necessarily  supposes  the  existence  of  political 
government.  Moreover,  even  those  economical  questions,  such 
as  the  natural  laws  of  prices,  wages,  rent,  &c,  which  appear  to 
be  merely  social  (as,  indeed,  they  are  often  called),  and  to  be 
independent  of  political  government,  nevertheless  imply  its 
existence.  All  inquiries  into  these  subjects  suppose  a  fixed 
right  of  property — and  without  political  government,  no  rights 
of  property  can  exist.  Accordingly,  Mr.  Mill,  when  he  pro- 
ceeds to  set  forth  in  detail  the  subjects  about  which  political 
economy  is  employed,  assumes  throughout  a  state  of  things  in 
which  political  government  is  not  a  casual,  but  a  necessary  ingre- 


(77)  Essays  on  some  unsettled  Questions  of  Political  Economy,  p.  133-4. 
In  his  Principles  of  Political  Economy,  vol.  i.  p.  25,  Mr.  Mill  says  : — '  In 
so  far  as  the  causes  [of  the  economical  condition  of  nations]  are  moral  or 
psychological,  dependent  on  institutions  or  social  relations,  or  on  the 
principles  of  human  nature,  their  investigation  belongs  not  to  physical,  but 
to  moral  and  social  science,  and  is  the  object  of  what  is  called  political 
economy.' 
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client,  and  which,  without  political  government,  would  not 
continue,  or  even  arise,  except  on  a  scale  too  small  for  scientific 
notice.  '  It  shows  mankind  (he  says)  accumulating  wealth,  and 
employing  that  wealth  in  the  production  of  other  wealth ;  sanc- 
tioning by  mutual  agreement  the  institution  of  property ; 
establishing  laws  to  prevent  individuals  from  encroaching  upon 
the  property  of  others  by  force  or  fraud ;  adopting  various  con- 
trivances for  increasing  the  productiveness  of  their  labour ; 
settling  the  division  of  the  produce  by  agreement,  under  the 
influence  of  competition  ....  and  employing  certain  expedients 
(as  money,  credit,  &c.)  to  facilitate  the  distribution.^"8)  Now, 
upon  an  examination  of  the  several  elements  of  economical 
science  here  specified  by  Mr.  Mill,  it  will  be  apparent  that  they 
all  imply  the  existence  of  political  government.  Without 
political  government,  there  can  be  no  security  for  the  accumula- 
tion of  wealth,  or  for  its  employment-  in  producing  other  wealth ; 
there  can  be  no  institution  of  property — no  contrivances  (except 
mechanical  or  physical  contrivances)  for  increasing  the  productive- 
ness of  labour ;  no  security  for  the  equitable  division  of  the 
produce;  no  expedients,  such  as  money  or  credit,  to  facilitate 
the  distribution.  Political  economy,  it  is  true,  considers  the 
relations  of  trade  between  persons  belonging  to  different  nations, 
and  so  far  may  be  thought  to  regard  man  merely  as  a  social, 
and  not  as  a  political  being.  But  even  in  this  case,  each  party 
to  the  exchange  is  considered  as  belonging  to  his  own  state ; 
and,  in  this  respect,  political  economy  is  analogous  to  inter- 
national law,  which  will  probably  be  admitted  by  all  to  be 
a  department  of  politics,  in  the  genuine  sense  of  the  term. 

All  things  affecting  the  economical  relations  of  mankind, 
not  included  in  domestic  economy,  belong  to  political  economy. 
Besides  these  two,  there  is  no  third  class.  There  is  no  social 
economy  which  is  neither  domestic  nor  political,  which  is  neither 
private  nor  public. 

M.  Say,  in  inquiring   what  are  the  organs  essential  to   a 

(78)  Essays,  Sfc.  p.  138. 
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society,  without  which  society  cannot  exist,  decides  that  govern- 
ment is  not  one  of  them.  His  principal  ground  for  this  con- 
clusion is,  that  societies  may  exist  and  even  prosper  with  various 
forms  of  government.  But  if  societies  in  an  advanced  state 
of  civilization,  to  which  M.  Say  properly  confines  his  view,  all 
agree  in  having  some  form  of  political  government,  it  surely 
cannot,  from  the  fact  that  those  forms  differ,  be  inferred  that 
political  government  is  accidental  and  not  essential  to  civilized 
society.  (79)  The  form,  size,  number,  arrangement,  and  con- 
sistency of  the  vertebrse  may  differ  in  the  several  species  of 
vertebrate  animals ;  but  it  would  be  a  strange  argument  to  infer 
from  this  diversity  that  the  existence  of  vertebrse  is  accidental 
in  the  vertebrata. 

It  may  perhaps  be  said  that  political  economy  ought  to  be 
considered  rather  as  analogous  to  ethical  science,  which  often 
refers  to  political  institutions  and  legal  relations,  as  something 
which  exists,  but  is  nevertheless  not  regarded  as  a  branch  of 
politics.  Thus  the  moral  duties  of  kindred,  such  as  parent  and 
child,  husband  and  wife — or  of  domestic  relations,  such  as 
master  and  servant,  imply  the  existence  of  legal  rights.  Ethics 
likewise  may  teach  what  is  due  from  subjects  to  rulers,  beyond 
the  strict  obligation  of  submission  to  the  law,  and  what  is  due 
from  rulers  to  subjects,  in  point  of  personal  demeanour  and 
moral  bearing.  In  ethics,  however,  men  are  considered  princi- 
pally in  their  private  relations  to  each  other,  and  without  refer- 


(79)  '  Sous  ce  rapport,  il  est  permis  d'elever  la  question  de  savoir  si  une 
societe  peut  exister  sans  aucun  gouvernement.  Je  ne  me  jetterai  pas  a  cet 
egard  dans  une  discussion  speculative  ;  je  remarquerai  seulement  qu'il  y  a 
quelques  exemples  de  societes,  comme  celle  de  certains  peuples  en  Arabie 
ou  en  Tartarie,  dont  il  serait  difficile  de  caracteriser  le  gouvernement ;  mais 
ces  peuples  n'appartiennent  pas  a  un  etat  tres-avance  de  la  civilisation,  qui 
est  celui  que  nous  etudions.  Ce  qui  m'a  plutot  determine  a  regarder  le 
gouvernement  comme  une  des  circonstances  accidentclles  011  se  trouvent  los 
societes,  c'est  qu'on  y  rencontre  des  exemples  de  toutes  les  sortes  de  gou- 

vernemens L'economie  politique  ne  considere  pas  les  motifs  qui 

dirigent  les  gouvernemens,  mais  leurs  actes  ;  et  pour  elle,  tout  commande- 
ment  envertu  duquel  on  est  tenu  d'obeir,  soit  qu'il  parte  du  lcgislateur  ou 
de  l'autorite  executive,  est  egalement  un  acte  du  gouvernement.' — lb. 
torn.  vi.  p.  331. 

vol.  I.  E 
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ence  to  legal  rights  and  duties ;  so  that  ethical  science  stands  on 
a  different  foundation  from  political  economy.  It  is  rather 
analogous  to  domestic  economy ;  to  that  branch  of  economy 
which  considers  the  relations  of  a  family  as  distinguished  from 
those  of  a  state.  Nevertheless,  so  important  is  the  influence  of 
civil  government  upon  the  whole  circle  of  human  actions,  that 
Aristotle  treats  ethics  as  a  department  of  politics.  He  includes 
not  only  strategics,  oeconomics,  and  rhetoric,  but  also  ethics, 
under  political  science,  which  he  considers  as  the  master- science ; 
and  as  comprehending  within  itself  all  the  ends  of  human  life 
aimed  at  by  the  other  sciences.  (80) 

It  is  true  that  in  ethics  reference  must  not  unfrequently  be 
made  to  the  existence  of  political  government  and  law;  so  that 
ethical  presupposes  political  science.  But  inasmuch  as  ethics 
consider  men  exclusively  in  their  private  relations,  independently 
of  the  community,  they  may  properly  be  separated  from  politics.  (81) 
Where,  however,  man  is  avowedly  treated  with  reference  to 
society  at  large,  and  not  with  reference  to  individuals,  it  ought 
to  be  assumed,  as  a  fundamental  principle,  that  this  society  is 


(80)  'Eneidri  '/rpoaipovpeda  Xeyeiv  vnep  r/diKav,  irparov  av  e'irj  a-KCTTTeov  rivos 
(<tt\  ptpos  to  fjdos.    u>s  ptv  oiiv  avvropcos  elnelv,  8oxel  ovk  aXXrjs  i]  tijs  UoXitiktJs 

dvai  pepos pepos  icrriv  npa,  a>s  e'oiKe,  Kai  apx*]  V  vrepi  ra  ijOrj  npaypareia 

rr/s  TroXiTiKrjs.  Mag.  Mor.  i.  1.  See  also  the  description  of  ttoXitikt]  in 
Eth.  Nic.  i.  1,  which  he  concludes  thus  : — 17  pzv  ovv  pe6o8os  tovtchv  £<pUrai, 
ttoXitikt]  tis  ovaa.  Compare  i.  13.  x.  9.  All  the  subordinate  communities, 
considered  in  ethics,  form  a  part  of  politics,  viii.  11.  &crre  crvpfiaivet.  ri)v 
'VrjTopiKijV  oiov  TrapcKpves  ti  ttjs  AiaXe/criKi}?  eivai,  Kai  tt/s  7repl  ra  ijOrj  7rpaypareias, 
f/v  dinaiov  tern  TrpocrayopeveLv  YIoXitiktjv,  Rhet.  i.  2,  §  7.  rj  'PrjropiKr)  crvyiceiTai 
pev  €K  re  rr]S  dvaXvTiKrjs  iincTTrjprji,  Kai  rr/s  Trepl  tci  rjdr)  ttoXitiktjs,  ib.  \.  4.  §  5. 
As  to  Aristotle's  view  of  the  relation  of  ethics  to  politics,  see  Biese,  Phi- 
losophic des  Aristoteles,  vol.  ii.  p.  287 — 95. 

DAlembert,  on  the  other  hand,  considers  politics  as  a  department  of 
ethics. 

'  La  politique,  especc  de  morale  d'un  genre  particulier  et  superieur,  a 
laquelle  les  principes  de  la  morale  ordinaire  ne  peuvent  quelquefois  s'ac- 
commoder  qu'avec  beaucoup  de  finesse,  et  qui,  penetrant  dans  les  ressorts 
principaux  du  gouvernement  des  etats,  demele  ce  qui  peut  les  conserver,  les 
affoiblir,  ou  les  detruire.  Etude  peut-etre  la  plus  difficile  de  toutes,  par  les 
connoissances  qu'elle  exige  qu'on  ait  sur  les  peuples  et  sur  les  hommes,  et 
par  l'etendue  et  la  variete  des  talens  qu'elle  suppose.' — Discours  JPrel.  de 
V Encyclope'die ;   (Euvres,  torn.  i.  p.  218. 

(81)  Compare  Mill,  Essays,  8fc,  p.  134. 
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political  society.  This,  and  no  other  form  of  society,  is  the  appro- 
priate characteristic  of  mankind.  Whenever  human  society  is  in 
question,  man  ought  to  be  considered  as  something  more  than  a 
mere  gregarious  animal ;  he  ought  not  to  be  regarded  only  as 
living  in  a  herd,  like  a  troop  of  wild  animals,  without  a  common 
superior,  or  a  system  of  positive  law.  Human  society,  to  the 
philosophic  inquirer,  is  political  society  j  and  therefore  the 
'  social  science/  or  '  sociology/  of  which  Mr.  Mill  (^  has  so  well 
described  the  limits  and  object,  and  for  the  investigation  of  which 
he  has  laid  down  the  conditions  with  so  much  precision,  appears 
to  be  in  fact  no  other  than  political  science.  In  the  analysis  of 
human  society,  no  advantage  will  be  found  in  abstracting  from 
the  idea  of  political  government.  It  is  of  the  essence  of  human 
society  to  be  divided  into  several  communities,  each  under  its 
own  national  government.  All  the  scientific  researches  relating 
to  human  society — whether  in  the  way  of  observation  or  of  the 
investigation  of  causes,  as  well  as  all  general  maxims  intended 
for  the  guidance  of  political  practice — are  conditioned  by  this 
peculiarity  of  the  social  state  of  man.  It  is  undoubtedly  pos- 
sible to  consider  human  society  without  reference  to  civil  govern- 
ment, just  as  it  is  possible  to  consider  bodies  in  motion  without 
reference  to  friction.      But  in  dynamical  problems,  it  is  conve- 


(82)  See  Ms  System  of  Logic,  b.  vi.  c.  6,  9, 10.  '  The  science  of  society 
(he  says,  vol.  ii.  p.  535)  would  have  attained  a  very  high  point  of  perfec- 
tion, if  it  enabled  us,  in  any  given  condition  of  social  affairs,  in  the  condi- 
tion, for  instance,  of  Europe  or  any  European  country  at  the  present  time, 
to  understand  by  what  causes  it  had,  in  any  and  every  particular,  been 
made  what  it  was;  whether  it  was  tending  to  any,  and  to  what  changes;  what 
effects  each  feature  of  its  existing  state  was  likely  to  produce  in  the  future  ; 
and  by  what  means  any  of  those  effects  might  be  prevented,  modified,  or 
accelerated,  or  a  different  class  of  effects  superinduced.  There  is  nothing 
chimerical  in  the  hope  that  general  laws,  sufficient  to  enable  us  to  answer 
these  various  questions  for  any  country  or  time  with  the  individual  circum- 
stances of  which  we  are  well  acquainted,  do  really  admit  of  being  ascertained  ; 
and,  moreover,  that  the  other  branches  of  human  knowledge,  which  this 
undertaking  presupposes,  are  so  far  advanced  that  the  time  is  ripe  for  its 
accomplishment.  Such  is  the  object  of  the  social  science.'  See  also  Mr. 
Mill's  Essays,  &c,  p.  135.  M.  Auguste  Comte's  views  respecting  sociology, 
and  the  method  of  its  treatment,  are  expounded  in  the  three  last  volumes 
of  his  Cours  de  Philosophie  Positive.     Comp.  torn.  i.  p.  22,  48. 

E  2 
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nient  to  omit  the  element  of  friction ;  in  social  problems,  it  is 
not  convenient  to  omit  the  element  of  civil  government ;  for 
civil  government  is  of  the  essence  of  human  society.  It  forms 
the  characteristic  distinction  between  human  and  animal  commu- 
nities, and  it  is  the  main  instrument  of  progressive  civilization, 
which  is  the  highest  attribute  of  human  nature. 

We  shall  have  frequent  occasion,  in  the  course  of  this 
treatise,  to  inquire  how  the  phenomena  of  human  society  are  to 
be  studied  in  relation  to  the  existence  of  political  government, 
For  the  present,  therefore,  it  will  be  sufficient  to  say,  that  we 
shall  understand  the  province  of  politics  as  comprehending  all 
those  acts  and  relations  of  men,  which  have  not  a  determinate 
individual  reference,  but  regard  an  entire  independent  community, 
or  some  large  and  indeterminate  portion  of  it.  With  all  these, 
political  government,  in  the  social  constitution  of  human  nature, 
is  necessarily,  more  or  less,  concerned  ;  and  therefore  they  pro- 
perly fall  within  the  limits  of  political  science,  taken  in  its  widest 
signification. 
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Chapter  III. 

ON    THE    DIVISION    OF    POLITICS    INTO 
DEPARTMENTS. 

§  1  T\7"E  have  in  the  previous  chapter  attempted  to  trace 
*  "  the  Hmits  of  the  province  of  politics,  and  to  show 
how  it  is  separated  from  other  subjects.  We  now  turn  from  its 
external  to  its  internal  relations;  and  proceed  to  inquire  how 
this  province  is  to  be  mapped  out,  and  how  the  boundaries  of 
its  several  districts  are  to  be  drawn  within  its  extreme  confines. 

Politics,  taken  in  its  largest  sense,  may  be  divided  into  four 
principal  departments;  each  of  which,  though  it  comprehends 
numerous  subjects,  and  admits  of  further  subdivision,  has  a  dis- 
tinctly marked  characteristic.      These  departments  are  : — 

1  The  registration  of  political  facts. 

2  Positive  or  descriptive  politics. 

3  Speculative  politics. 

4  Maxims  of  political  practice. 

We  propose  to  explain  summarily,  in  this  chapter,  the  leading 
distinctions  between  these  four  departments  of  politics;  the 
peculiarities  of  each  will  be  further  developed  in  the  course  of 
the  treatise,  as  they  successively  become  the  subjects  of  more 
detailed  examination. 

§  2  All  scientific  theorems  in  politics,  all  general  maxims 
for  the  guidance  of  political  practice,  and,  indeed,  all  practical 
measures  taken  in  individual  cases,  must  rest  ultimately  upon 
observed  facts.  The  observation  of  political  facts  is  the  first 
step  ;  but  observation,  by  itself,  avails  little,  unless  the  observed 
fact  is  recorded  in  such  a  manner  as  to  insure  its  preserva- 
tion. The  first  department  of  politics,  therefore,  serving  as  a 
foundation   for    all   the   rest,  is  that  which  concerns   the   regis- 
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tration  of  political  facts.  This  department  may  be  described 
generally  as  consisting  of  history  and  statistics :  but  it  includes 
all  the  methods  adopted  for  preserving  in  an  authentic  and  per- 
manent form  the  memory  of  political  facts  as  they  occur.  This 
department  may  be  considered  as  the  entrance  and  propylsea  to 
politics.  It  furnishes  the  materials  upon  which  the  artificer 
operates,  which  he  hews  into  shape,  and  builds  up  into  a  sym- 
metrical structure. 

§  3  Positive  or  descriptive  politics  is  that  branch  of  politics 
which  teaches  what  is  necessarily  involved  in  the  idea  of  political 
government.  It  considers  political  government,  as  much  as 
possible,  in  equilibrio;  and  it  thus  corresponds  to  the  statical 
branch  of  mechanics.  We  have  already  seen  that  man  has  a 
capacity  for  command,  or  obedience,  peculiar  to  himself,  and  not 
shared  by  other  animals,  which  enables  him  to  form  a  political 
community  under  a  common  government.  The  government  thus 
formed  is  not  accidental  in  its  structure  :  it  is  conditioned  by 
the  permanent  properties  of  human  nature,  by  the  constitution 
of  the  human  mind,  and  by  the  nature  of  the  medium  in  winch 
our  life  is  cast.  Hence,  though  made  by  man,  and  in  this  sense 
arbitrary,  it  must,  in  order  to  be,  and  to  remain,  a  political  govern- 
ment, fulfil  certain  conditions.  The  positive  or  descriptive  de- 
partment of  politics  undertakes  to  assigu  these  conditions;  it 
undertakes  to  define  the  elements  necessary  to  constitute  a 
government ;  and  to  show  how  these  are  modified  in  its  various 
possible  forms.  (l)  It  explains  the  nature  of  the  instruments  by 
which  a  government  operates :  as  a  law,  rights  and  obligations, 
sanctions,  executive  commands,  and  the  like.  It  thus  includes, 
or,  indeed,  to  a  certain  extent,  is  co-extensive  with  universal 
jurisprudence,  in  the  proper  sense  of  the  term  :(-)  that  is  to  say, 
the  science  which  teaches  what  law  is  in  every  country,  without 
reference  to  the  varieties  of  national   systems  of  jurisprudence. 


(i)     This  idea  is  expressed  by  Conring.  Diss.  xiii.     '  De  Necessariis 
Civitatis  Partibus.' — Opera,  vol.  iii.  p.  748,  ed.  fol. 

(2)  See  Austin's  Province  of  Jurisprudence,  Outline,  p.  iii. 
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Again,  with  reference  to  the  relations  of  independent  states, 
it  shows  how  sovereign  governments  act  towards  one  another,  and 
by  what  means  international  law  is  maintained.  Many  of  the 
problems  of  political  economy  belong  likewise  to  this  branch  of 
politics.  The  definition  of  the  principal  terms  used  in  political 
economy — such  as  wealth,  value,  exchange,  profit,  rent,  &c,  and 
the  determination  of  the  elements  necessarily  involved  in  the 
leading  economical  relations,  are  properly  of  a  positive  or  descrip- 
tive character. 

The  positive  branch  of  politics  does  not  pass  any  judgment 
upon  the  goodness  or  badness  of  forms  of  government,  laws,  or 
institutions :  nor  does  it  inquire  into  their  probable  operation  or 
tendency.  It  explains,  for  example,  what  is  a  monarchy,  what 
is  an  aristocracy,  what  is  a  democracy ;  but  it  does  not  teach 
whether  either  of  these  forms  of  government  is  more  or  less  likely 
than  another  to  promote  the  Avelfare  of  the  community ;  except 
so  far  as  its  tendency  may  be  inferred  from  its  definition.  It 
shows  what  is  the  nature  of  punishment,  and  of  criminal  law; 
but  it  does  not  teach  which  punishments  are  most  efficacious,  or 
what  are  the  effects  produced  by  the  different  forms  of  criminal 
law.  It  expounds  the  relations  of  master  and  free  servant,  and 
of  master  and  slave,  and  it  shows  in  what  the  difference  between 
them  consists ;  but  it  does  not  trace  their  respective  consequences, 
or  inquire  into  their  comparative  influence  upon  the  happiness  of 
the  community,  and  the  state  of  the  working  classes.  It  explains 
the  nature  of  a  dependency,  but  it  does  not  attempt  to  define  the 
cases  in  which  it  is  advisable  to  place  a  territory  under  a  separate 
but  subordinate  government.  It  teaches  the  nature  of  a  colony, 
but  without  undertaking  to  describe  the  circumstances  which  may 
render  the  foundation  of  a  new  colony  expedient,  or  to  enumerate 
the  conditions  for  its  success.  It  illustrates  the  manner  in  which 
sovereign  governments  act  upon  one  another,  and  treats  of  the 
imperfect  sanctions  by  which  international  law  is  enforced  :  but 
it  does  not  pretend  to  decide  which  rules  of  international  law  are 
good  or  bad,  or  how  the  evils  against  which  it  is  intended  to 
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guard  may  be  best  prevented.  It  shows  what  are  the  acts  which 
constitute  an  exchange,  and  what  is  the  difference  between  an 
exchange  effected  by  simple  barter,  and  an  exchange  effected  by 
the  use  of  money;  but  it  does  not  attempt  to  trace  the  respective 
consequences  of  these  sorts  of  exchanges,  in  facilitating  the  pro- 
duction or  distribution  of  wealth,  or  in  promoting  trade. 

If  any  writer  on  positive  politics  affirms  that  all  men  are  born 
free  and  equal,  this  assertion  is  to  be  taken  as  an  assertion  of  a 
general  fact,  without  reference  to  the  expediency  of  such  a  state 
of  things.      It  is,  therefore,  wholly  different  from  the  assertion  of 
the  opinion  that  all  men,  in  a  well-regulated  state,  ought  to  be 
born  free  and  equal.      Not  unfrequently,  however,  there  is  in 
politics  a  confusion  between  the  assertion  of  a  fact  and  the  asser- 
tion of  an  opinion;  between  is  and  ought  to  be.      Thus,  such  a 
proposition   as   that   all   men   are   born  free  and  equal,   would 
probably  not  be  understood,  by  those  who  advance  it,  to  be  refuted 
by  a  reference  to  communities  where  slavery  exists.     It  would 
be  understood  to  imply  that,  according  to  natural  right,  all  men 
are  born  free  and  equal ;  in  other  words,  that  men,  though  the 
fact  is  otherwise,  ought  from  their  birth  to  enjoy  equal  rights. 
Whenever  it  is  affirmed  that  a  sovereign  government  has  a  right 
to  do  anytlung  (e.  g.  to  inflict  capital  punishment,  or  to  make 
war),  we  may  be  sure  that  we  are  getting  out  of  the  domain  of 
positive    politics  ;    and  that  the   proposition,  though  in  form  it 
merely  asserts  a  fact,  yet  in  substance  asserts  an  opinion.      Thus, 
in  the  example  referred  to,  a  person  who  maintains  the  right  of 
a  government  to  inflict  capital  punishment,  means  not  merely  to 
affirm  that  a  government  possesses  this  power,  but  that  it  is 
justified  in  exercising  it  on  certain  occasions. 

The  question  of  utility  or  expediency,  of  a  tendency  to  pro- 
mote the  good  of  the  community,  is  foreign  to  positive  politics. 
This  department  of  politics  may  be  said,  in  the  language  of  the 
comparative  anatomist,  to  deal  only  with  conditions  of  existence. 
It  considers  ordy  what  is  necessary  to  constitute  a  government, 
or  a  law;   not  what  is  required  in  order  to  make  a  good  govern- 


SECT.  3.]  INTO    DEPARTMENTS.  57 

ment  or  a  good  law ;  nor  what  constitutes  the  comparative  good- 
ness or  badness  of  governments  and  laws. 

Thus  universal  jurisprudence  may  teach,  in  the  words  of 
Story,  that  in  order  to  make  a  contract  valid,  it  must  be  made 
by  parties  capable  to  contract,  it  must  be  voluntary,  it  must  be 
upon  a  sufficient  consideration,  it  must  be  lawful  in  its  nature, 
and  it  must  be  in  its  terms  reasonably  certain.  (3)  But  it  docs 
not  attempt  to  determine  what  persons  shall  be  capable  of  con- 
tracting; what  circumstances  destroy  the  voluntary  character  of 
the  act ;  what  constitutes  a  valid  consideration  ;  what  purposes 
shall  be  deemed  contrary  to  public  policy  ;  and  what  amount  of 
uncertainty  shall  vitiate  a  contract.  These  are  questions  which 
the  laws  of  different  countries  solve  in  different  manners,  accord- 
ing to  various  views  of  expediency.  Hence,  positive  politics  must 
be  distinguished  from  the  positive  law  of  any  given  state,  or  from 
positive  international  law.  The  latter  consist  of  positive  rules, 
and  vary  according  to  time  and  place  :  whereas  the  former  are 
necessary  conditions,  and  are  universal. 

If  the  positive  branch  of  politics  does  not  profess  to  decide 
upon  the  goodness  or  badness  of  political  institutions ;  if  it 
merely  explains  what  they  are,  without  inquiring  into  their  pro- 
bable influence  upon  the  happiness  of  the  community;  still  less 
does  it  attempt  to  lay  down  any  maxims  of  conduct,  or  to  predict 
the  specific  effects  of  certain  political  measures. 

Positive  politics  maybe  compared  with  that  department  of  ethics 
which  teaches  the  nature  of  the  emotions,  affections,  passions, 
and  moral  sentiments — which  shows  what  anger,  compassion,  envy, 
love,  &c,  is ;  but  without  inquiring  how  these  feelings  affect  the 
individual  himself,  or  the  person  whom  they  concern  ;  and,  also, 
without  laying  down  any  precepts  with  regard  to  them,  or  indicating 
their  probable  consequences  in  any  given  case.  Again,  positive 
politics  may  be  compared  with  physiology;  which  describes  the 
component    parts  and   organs  of  the   body,     and   their  several 


(3)   Conflict  of  J  Aiwa,  p.  307. 
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functions ;  but  without  tracing  their  influence  upon  human  life, 
or  teaching  how  their  action,  when  deranged,  is  to  be  restored. 
Or  it  may  be  compared  with  that  elementary  portion  of  a  treatise 
on  architecture,  winch  teaches  what  a  building  is,  and  how  com- 
posed, before  it  teaches  how  a  building  ought  to  be  constructed : 
or  with  that  portion  of  a  treatise  on  strategics,  which  explains  the 
nature  of  arms  and  fortifications,  the  composition  and  movements 
of  an  army,  &c,  before  it  shows  how  an  army  ought  to  be  moved, 
how  a  battle  ought  to  be  fought,  and  how  a  campaign  ought  to 
be  conducted. 

§  4  The  speculative  department  of  politics  assumes  that  the 
positive  department  has  accomplished  its  work.  It  assumes  that 
we  know  what  a  state  is ;  what  are  its  functions ;  what  are  the 
conditions  necessary  for  its  existence ;  by  what  instruments  it 
acts ;  what  are  its  possible  relations  with  other  states.  Starting 
from  this  point,  it  inquires  how  certain  forms  of  government,  and 
certain  laws  and  political  institutions,  operate;  it  seeks,  from 
observed  facts  and  from  known  principles  of  human  nature,  to 
determine  their  character  and  tendency  ;  it  attempts  to  frame 
propositions  respecting  then*  probable  consequences,  either  univer- 
sally, or  in  some  hypothetical  state  of  circumstances.  Thus 
it  may  undertake  to  determine  the  respective  characters  of 
monarchy,  aristocracy,  and  democracy ;  it  may  show  how  each 
of  these  forms  of  government  promotes  the  happiness  of  the 
community,  and  which  of  them  is  preferable  to  the  other  two. 
It  may  inquire  into  the  operation  of  certain  modes  of  preventing 
crimes — as  police, — of  criminal  procedure,  and  of  legal  punislmient, 
such  as  death,  transportation,  imprisonment,  pecuniary  fines, — and 
it  may  seek  to  determine  the  characteristic  advantages  and  dis- 
advantages of  each,  in  certain  assumed  conditions.  It  may 
inquire  into  the  operation  of  different  systems  of  taxation — of  laws 
respecting  trade  and  industry — of  modes  of  regulating  the  currency 
— of  laws  regulating  the  distribution  of  property  with  or  without 
will — and  other  economical  relations.  It  may  lay  down  the  con- 
ditions which  render  it  expedient  to  govern  a  territory  as  a  de- 
pendency ;   or  which  tend  to  promote  the  prosperity  of  a  new 


SECT.  5.]  INTO    DEPARTMENTS.  59 

colony.  It  may  define  the  circumstances  which  ensure  the 
permanence  of  national  confederacies,  and  it  may  inquire  what 
are  the  rules  of  international  law  which  would  tend  to  promote 
the  uninterrupted  maintenance  of  peace.  (4) 

It  seeks  to  lay  down  general  theorems  respecting  the  opera- 
tion and  consequences  of  political  institutions,  and  measures 
them  by  their  utility  or  their  capacity  for  promoting  the  welfare 
of  the  national  community  to  which  they  are  applicable.  Pro- 
positions of  this  sort  may  lead  (though  not  by  so  direct  a  road 
as  is  often  supposed)  to  preceptive  maxims ;  but  they  are  them- 
selves merely  general  expressions  of  fact,  and  they  neither 
prescribe  any  course  of  conduct,  nor  do  they  predict  any  specific 
occurrence ;  though,  from  the  generality  of  their  form,  they  may 
relate  as  much  to  the  future  as  to  the  past.(5) 

§  5  The  fourth  and  last  department  of  politics  consists  of 
maxims  of  political  practice.  Political  practice,  like  other  branches 
of  practice,  can  only  receive  assistance  from  general  propositions 
when  reduced  into  the  form  of  maxims  or  precepts.  These 
maxims  are  necessarily  general  in  their  form,  and  their  application 
to  the  individual  case,  in  action,  must  be  left  to  the  discretion 
of  the  practical  politician  himself.  Such  general  maxims  may 
either  be  the  results  of  philosophical  speculation,  and  supported 
by  systematic  reasoning,  or  they  may  be  insulated  apophthegms, 
extracted  from  the  writings  of  historians,  or  current  among  the 
people  in  the  shape  of  proverbs. 

The  second  and  third  of  these  departments  together  corre- 
spond with  the  science  of  politics ;  the  fourth  corresponds  with 
the  art.  They  likewise  correspond  respectively  with  the  division 
into  pure  and  applied  politics.  (G) 


(4)  The  difference  between  positive  and  speculative  politics  is  shadowed 
out  in  Montesquieu's  definition  of  the  nature  and  the  principle  of  a  govern- 
ment. '  II  y  a  cette  difference  entre  la  nature  du  gouverncment  et  son 
principe,  que  sa  nature  est  ce  qui  le  fait  etre  tel  ;  et  son  principe,  ce  qui 
ie  fait  agir.  L'une  est  sa  structure  particulierc,  et  I'autre  les  passions  hu- 
maines  qui  le  font  mouvoir.' — Esprit  des  Lois,  iii.  1. 

(5)  See  Mill's  Essays.,  p.  135. 

(6)  See  Kau,  Prima  Linece  Historic  Polilices  (Erlangen,  1816),  pp.  8-9. 
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§  6  The  division  of  the  province  or  subject-matter  of 
politics,  which  has  just  been  traced,  appears  to  be  well-marked, 
and  to  be  convenient  for  purposes  of  investigation.  It  may 
therefore  be  suitably  adopted  in  a  treatise  which  aims  at 
describing  the  methods  of  reasoning  in  politics.  Nevertheless, 
it  is  not  pretended  either  that  any  such  division  has  been 
hitherto  observed  by  political  writers,  or  that  it  ought  to  be 
invariably  followed  in  the  discussion  of  political  questions.  It  is 
proposed  with  a  view  of  assisting  the  political  inquirer;  of  point- 
ing out  the  best  manner  of  arranging  his  own  ideas,  and  thus 
of  guiding  his  investigations ;  but  without  implying  that  in 
laying  the  fruits  of  his  researches  before  the  public  he  ought 
necessarily  to  keep  within  one  of  these  four  departments.  For 
example  :  it  may  often  be  convenient  to  combine  the  second 
with  the  third ;  it  may  often  be  necessary  for  the  political 
speculator  to  fix  with  precision  the  ideas  and  relations  with 
which  he  deals,  before  he  attempts  to  characterize  the  practical 
tendencies  of  any  institution,  and  to  determine  the  comparative 
expediency  or  inexpediency  of  its  various  forms.  Again,  the 
treatment  of  the  fourth  department,  which  consists  in  laying 
down  maxims,  may  often  require  a  partial  re-treading  of  ground 
properly  belonging  to  the  third. 

On  reviewing  the  progress  of  political  philosophy,  from  its 
first  birth  under  the  influence  of  Socrates,  to  the  present  time, 
it  will  be  seen  that,  although  the  various  treatises  and  other 
writings  admit  of  being  distributed,  by  a  dissection  of  their 
contents,  into  these  several  departments,  few,  with  the  exception 
of  histories,  biographies,  and  collections  of  statistical  facts,  fall 
exclusively  into  any  one  division. 

§  7  Political  philosophy  may,  for  our  present  purpose,  be  con- 
sidered as  consisting  of  three  periods ;  namely,  1st,  The  period 
of  antiquity ;  2nd,  The  period  from  the  revival  of  literature 
to  the  end  of  the  seventeenth  century ;  3rd,  The  period  from 
the  beginning  of  the  eighteenth  century  to  the  present  time.(7) 


(7)  For  an  enumeration  of  various  writings  on  politics,  see  Morhof  s 
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The  first  attempt  of  the  human  mind  to  treat  politics  as  a 
science  of  observation,  and  to  establish  it  on  the  solid  basis  of 
positive  knowledge,  was  made  by  the  early  Greek  historians. 
Herodotus  first  gave  an  example  of  a  copious  and  consecutive 
narrative  of  historical  facts,  derived  from  authentic  contemporary 
testimony,  and  accompanied  with  instructive  comment  and  ex- 
planation. In  his  speeches,  he  likewise  introduces  political 
argument ;  and,  in  one  place,  he  sums  up  the  current  views  of 
the  Greeks  respecting  the  comparative  advantages  of  monarchy, 
aristocracy,  and  democracy ;  putting  them,  by  a  singular  incon- 
sistency, in  the  mouths  of  the  Persian  conspirators  against  the 
Magus.  (s)  This  debate,  though  ostensibly  real  and  practical, 
is  as  fictitious  as  the  dialogues  in  Telemaque,  and  may  be  con- 
sidered as  the  earliest  example  of  political  speculation.  The 
history  of  Thucydides  forms  by  itself  a  great  epoch  in  politics ; 
both  as  furnishing  a  model  of  accurate,  trustworthy,  and  impar- 
tial narrative,  and  as  embodying  all  the  practical  sagacity  of  the 
ablest  statesmen  of  Greece  (including  Pericles),  who  had  lived 
before  and  during  the  Peloponnesian  war.  For  close,  cogent, 
and  appropriate  reasoning  upon  practical  political  questions,  the 
speeches  of  Thucydides  have  never  been  surpassed ;  and,  indeed, 
they  may  be  considered  as  having  reached  the  highest  excellence 
of  which  the  human  mind  is  capable  in  this  department.  The 
understanding  of  Thucydides,  however,  was  essentially  practical; 
it  had  been  trained  in  the  school  of  practical  politics;  and  though 
his  comments  on  actual  events  are  generally  conceived  in  a  philo- 
sophical spirit  (as  those  on  the  plague  of  Athens,  and  on  the 
Corcyrsean  sedition) ;  yet  they  are  strictly  historical,  and  are 
suggested  by  his  subject.  It  has  been  often  remarked  that  art, 
in  an  empirical  form,  always  precedes  science.  So  much  prac- 
tical sagacity  about  the  affairs  of  life,  and  so  much  acute  political 
dialectics,  could  hardly  continue  long  among  a  people  with  the 


Polyhistor,  torn.  iii.  lib.  ii.  ;  and  the  treatise  of  Rail,  cited  above.    See  also 
Kiihs,  EnUowrf  einer  PropadeutiJc  des  historischen  Studiwms,  Berlin,  1811. 

(8)  iii.  80-2. 
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intellectual  endowments  and  free  institutions  possessed  by  the 
Greeks,  without  calling  forth  some  attempts  at  scientific  political 
speculation.  Socrates  (who  was  born  three  years  after  Thucy- 
dides),^) first  entered  upon  this  course.  He  turned  the  nascent 
philosophy  of  the  Greeks  from  attempts  to  explore  the  causes  of 
physical  phenomena,  to  an  examination  of  the  facts  of  man's 
moral  nature,  and  of  political  society.  His  conversations  on 
politics — so  far  as  they  are  recorded  by  his  disciples,  Xenophon 
and  Plato — fall  chiefly  within  the  second  and  third  departments 
of  the  division  described  at  the  beginning  of  this  chapter.  He 
analyzed  the  ideas  which  form  the  current  coin  of  politics :  he 
inquired  what  is  a  state,  what  is  a  citizen,  what  is  a  government, 
what  is  law,  justice,  &c  :  (10)  he  likewise  entered  the  region  of 
speculative  politics,  and  traced  the  general  tendencies  and  opera- 
tions of  particular  institutions  and  modes  of  government.  More- 
over, he  probably  occupied  himself  with  the  art,  or  .preceptive 
department  of  politics,  in  attempting  a  solution  of  the  problem, 
What  is  the  best  form  of  government  ?  Xenophon,  however,  in 
his  Cyropadia,  and  Plato,  in  his  two  great  works,  the  Republic, 
and  the  Laws,  may  be  considered  as  the  true  representatives  of 
this  phasis  of  political  investigation.  The  two  political  dialogues 
of  Plato,  though  their  main  purpose  is  to  construct  an  ideal 
state,  and  to  hold  it  up  to  the  imitation  of  mankind,  neverthe- 
less contain  episodes,  which  consist  merely  of  the  exposition  of 
general  truths,  and  have  therefore  the  scientific  character.  Such 
are  the  accounts  of  the  origin  of  a  state  and  of  civil  society,  (n) 
and  of  the  characteristics  of  the  several  forms  of  government. 
Such,  too,  is  the  attempt  to  reduce  the  succession  of  governments 


(9)  Socrates  was  born  468,  and  Thucydides  471,  b.c.  Pericles  was  born 
not  later  than  490  B.C. 

It  is  doubtful  whether  the  history  of  Thucydides  was  published  during 
the  lifetime  of  Socrates  :  but  the  character  of  the  political  discussion  of 
Athens,  and  of  Greece  generally,  at  that  period,  is  apparent  from  his 
work: 

(10)  See  Xen.  Mem.  i.  1,  §  16. 

(11)  Rep.  ii.  11-11,  p.  369-74;  and  compare  the  mythico-historical 
description  of  the  origin  of  governments,  in  the  Laivs,  b.  iii. 
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to  a  constant  cycle;  which,  though  unsound,  professes  to  discover 
a  law  of  uniform  sequence  in  political  phenomena,  without  under- 
taking to  inculcate  any  lesson,  or  to  form  any  model  institution. 
Aristotle,  following  Plato,  conceived  his  great  political  treatise 
in  the  form  of  a  search  after  the  best  government.  The  intro- 
ductory part,  however,  consists  of  inquiries  belonging  to  the 
descriptive  or  positive  department  of  politics  :  it  aims  at  deter- 
mining the  conditions  necessary  for  the  existence  of  a  state,  and 
of  its  constituent  parts,  and  of  the  several  modes  of  government. 
The  remaining  part,  though  the  problem  is  kept  in  view,  consists 
in  great  measure  of  general  theorems  relating  to  the  several 
forms  and  varieties  of  government,  abstracted  from  observed  facts. 
Its  different  portions  may  be  distributed  into  the  three  latter 
departments  of  the  division  made  above :  but  whereas  the  chief 
part  of  the  Platonic  dialogues  falls  into  the  third  department,  a 
large  part  of  the  Aristotelic  treatise  falls  likewise  into  the  second. 
Aristotle  also  wrote  descriptions  of  the  constitutions  of  158  states, 
Greek  and  barbarian  j  many  fragments  of  winch  are  extant.  (12) 
Besides  this  work,  which  was  purely  local,  and  falls  into  the  first, 
or  historical  department,  Aristotle  wrote  some  other  political 
treatises,  the  titles  of  which  have  been  alone  preserved.  (13) 

Political  speculation  was  continued  by  Theophrastus  and 
Dicrcarchus,  disciples  of  Aristotle,  and  by  other  later  adherents 
of  the  peripatetic  school.  (")  Nor  was  it  altogether  neglected 
by  the  Stoics  :  Zeno  propounded  the  model  of  a  perfect  state, 
but  reprobated  all  exclusive  patriotism.  He  taught  that  the 
wise  man  should  be  a  cosmopolite,  without  attaching  himself  to 


(12)  See  Fragm.  Hist.  Gr.  vol.  ii.  p.  102,  ed.  Didot. 

(13)  Thus  lie  wrote  treatises  on  kingly  government,  and  on  colonies, 
and  a  treatise  on  Greek  international  law,  entitled  fii/caito/xara  irokcav.  On 
the  latter,  see  Neumann,  Aristot.  Rerump.  Bel.  p.  43. 

(14)  See  Cic.  de  Leg.  ill.  5  and  6.     Cicero  mentions  some  material 
tions  to  the  doctrine  of  magistracies  as  having  been  made  by  Theophrastus, 
and  Dion  the  Stoic,  after  Aristotle  ;  but  we  do  not  know  what  they  were. 
Cicero   likewise   speaks   of  Panretius,    another   Stoic,   as   having  treated 
politics. 
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the  political  forms  of  any  particular  state.  (lfi)  But  the  Stoic 
sect  seems  to  have  occupied  itself  little  with  politics,  and  the 
Epicurean  not  at  all. 

Even  historians,  such  as  Polybius,  in  treating  incidentally  of 
political  theories,  contented  themselves  with  reproducing  the 
doctrines  of  the  early  philosophers ;  (,fi)  and  Cicero's  political 
treatises  were  avowedly  written  after  the  Platonic  models.  These 
two  works,  both  of  which  have  reached  us  in  an  imperfect  state, 
and  one  only  in  fragments  recovered  in  our  own  time  from  a 
palimpsest  manuscript,  may,  like  the  dialogues  of  Plato,  be 
distributed  into  the  descriptive,  speculative,  and  preceptive  de- 
partments of  politics ;  but  they  belong  chiefly  to  the  latter 
department.  None  of  the  later  political  writings  of  antiquity 
have  any  importance ;  the  short  treatises  of  Plutarch  have  the 
admonitory  character.  (1?) 

History  remained  for  nearly  four  centuries  in  the  exclusive 
possession  of  the  Greeks.  The  early  Roman  historians  either 
wrote  in  Greek,  or  else  they  scarcely  rose  above  the  meagre  and 
jejune  style  of  a  monkish  chronicle.      At  last,  Sallust,  Livy^  and 


(15)  See  Plutarch,  Alex.  Fort.  i.  6. 

The  stoics  taught  the  doctrine  of  universal  philanthropy : 

'  Hi  mores,  hsec  duri  immota  Catonis 
Secta  fuit,  servare  modum,  finemque  tenere, 
Naturamque  sequi,  patrireque  impendere  vitam, 
Nee  sibi,  sed  toti  genitum  se  credere  mundo.' 

Lucan,  ii.  380-3. 

'  Hominibus  prodesse  natura  jubet :  servi  liberine  sint,  ingenui  an  liber- 
tini,  justoe  libertatis,  an  inter  amicos  data;,  quid  refert  ?  Ubicunque  homo 
est,  ibi  beneficio  locus  est.' — Seneca,  de  Vit.  Beat.  c.  24. 

The  Stoics,  however,  as  well  as  the  Epicureans,  taught  that  the  wise 
man  ought  to  take  no  part  in  practical  politics.  Their  doctrines  are  thus 
distinguished  and  expounded  by  Seneca :  '  Dua;  maxime  in  hac  re  dissi- 
dent sectse,  Epicurcorum  et  Stoicorum  :  sed  utraque  ad  otium  diversa  via 
mittit.  Epicurus  ait :  '  Non  accedet  ad  rempublicam  sapiens,  nisi  si  quid 
intervenerit.'  Zenon  ait :  '  Accedet  ad  rempublicam,  nisi  si  quid  impe- 
dierit.'  Alter  otium  ex  proposito  petit,  alter  ex  causa,.' — De  Otio  Sapientis, 
c.  30. 

(16)  See  vi.  5. 

(17)  On  political  speculation  under  the  Roman  empire,  see  Grafenhan, 
Geschichte  der  Klassischen  Philologie,  vol.  iii.  p.  371 ;  vol.  iv.  p.  419. 
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Tacitus  gave  an  independent  character  to  Roman  historiography. 
Unluckily,  none  of  their  longer  histories  have  descended  to  us  in 
a  complete  state.  The  Latin  historical  style,  as  formed  by 
Sallust,  is  rhetorical,  and  deficient  in  simplicity.  Tacitus,  how- 
ever, for  power  of  description,  and  sagacity  of  observation, 
stands  on  a  level  with  any  historian,  ancient  or  modern.  The 
Romans  likewise,  by  their  enumerations  of  the  population,  by 
their  valuations  of  property,  by  their  maps  and  surveys  for 
military,  engineering,  and  political  purposes,  did  more  for 
statistics  than  the  Greeks.  They  had  greater  practical  skill  in 
the  art  of  government,  which  they  exercised  with  a  sort  of  pro- 
fessional aptitude.  (1S) 

Besides  their  original  efforts  as  observers  and  recorders  of 
facts,  the  Romans  rendered  an  imperishable  service  to  politics 
by  their  systematic  cultivation  of  jurisprudence.  The  judicial  in- 
stitutions of  the  Greeks  were,  for  the  most  part,  too  unstable  and 
unsettled,  and  their  governments  were  on  too  small  a  scale,  to  admit 
of  the  compilation  of  law  for  juridical  purposes.  Amongst  the 
Romans,  however,  law  began  to  be  subjected  to  a  systematic 
treatment  even  under  the  Republic;  and  when  the  provinces 
were  consolidated  into  one  body  with  the  paramount  state,  under 
the  Empire,  the  necessity  for  fixed  principles  of  jurisprudence, 
first  developed  by  jurists  in  private  treatises,  and  ultimately  com- 
piled into  an  authentic  digest,  became  apparent.  The  Roman 
jurists  were  occupied  exclusively  with  their  own  positive  law,  and 
had  no  thought  of  forming  a  system  of  universal  jurisprudence. 
Their  work,  however,  has  proved  one  of  the  most  enduring 
bequests  made  by  antiquity  to  the  modern  world.  The  Roman 
law  has  served  as  a  real  type,  upon  which  the  jurisprudence  of 
modern  Europe  has  to  a  great  extent  been  fashioned,  and  from 
which  theoretical  principles  have  been  generalised. 

§  8  None  of  the  four  departments  of  politics  received 
any   material  addition   between  the   age    of  Justinian    and  the 


(18)  '  Tu  regere  imperio  populos,  Komane,  memento, 

H.35  TIBI  ERUNT  ARTES." 


VOL.    I. 
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revival  of  literature  in  the  15th  century.      During  this  interval 
the  civil  and  canon  law  had,  indeed,  been  cultivated,  thou'gh  in  a 
mechanical  manner;  while  political  speculation  had  been  dormant, 
and  history  had  reverted  to  the  form  of  dry  annalistic  chronicles. 
The  first  important  writer  of  the  second  of  the  three  periods 
into  which  we  divided  the  history  of  politics  is  Machiavel,  whose 
lifetime  extends  from  1469  to  1527.      Machiavel  was  engaged  in 
practical  politics  ;  and  his  singularly  acute  and  penetrating  mind, 
though  capable  of  speculation,  was  mainly  turned  to    practical 
objects.      He  was  acquainted  with  the  Republic  of  Plato  and  the 
Politics  of  Aristotle,  through  the  medium  of  Latin  translations ; 
and  from  these  works  he  had  derived  his  general  ideas  of  govern- 
ment.     He  was  no  jurist,  nor   even   a  theologian ;  he   had  not 
meditated   profoundly  the   positive  or  physiological  structure  of 
a  state ;  nor  had  his  attention  been  directed  to  the   economical 
relations  of   society.      His   Discorsi .  and  Principe  must  be  re- 
ferred   to    the    preceptive    class    of    political    treatises.      They 
belong  to   the    art,   not  to  the   science   of  government.     They 
are   admonitory,    and  lay   down   a   series  of   practical    maxims 
of  political  conduct,  specially  intended  for  the  use  of  the  Italian 
governments  in  his  own  time.      Like  most  other  works  relating 
to  the  art  of  politics,  they  often  establish  the  general  principles 
which  they  apply,  and  thus  trench  upon  the  speculative  depart- 
ment of  politics ;  their  main  purpose,  however,  is  to  furnish  the 
practical  politician  with  a  manual  of  rules  for  his  guidance  in 
action ;  and  there  can  be   no  reasonable  doubt  that  Machiavel 
intended  the  maxims  of  his  Prince  to  be  followed  in  their  plain 
and  obvious  sense.  (19) 

Passing  by  Paruta,  who  may  be  considered  as  an  imitator  of 
Machiavel,  and  whose  works  are  now  little  read,(20)  we  come  to 


(19)  Concerning  Machiavel,  see  Stewart's  Dissertation,  p.  22-5  ;  and 
for  the  object  of  the  Princi/pe,  note  C,  p.  233  ;  Hallam's  Literature  of 
Europe,  vol.  i.  p.  555-64  ;  Artaud's  Machiavel,  and  the  historians  of  Italian 
literature. 

(20)  Paruta,   born  1540,    died   1598.      His    Discorsi  Politici  are  his 
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Bodin,  whose  systematic  treatise  De  Republicd,  first  published  in 
French  in  the  year  1576,  went  through  many  editions,  and 
exercised  an  extensive  influence  in  the  sixteenth  and  seventeenth 
centuries.  He  was  trained  to  the  profession  of  the  law,  but 
afterwards  became  a  man  of  letters.  The  treatise  of  Bodin  be- 
longs for  the  most  part  to  the  positive  branch  of  politics.  He 
undertakes  to  define  the  conditions  necessary  to  the  existence  of 
a  state,  and  the  nature  of  the  elements  of  which  it  is  necessarily 
composed.  Nevertheless,  like  most  of  the  other  scientific  writers 
on  politics,  he  does  not  confine  himself  within  these  limits,  but 
enters  likewise  upon  inquiries  into  the  political  forms  and  laws 
best  adapted  for  promoting  the  good  of  the  state.  (21)  The  Politico, 
of  Lipsius  is  a  mere  cento  of  passages  from  the  ancient  historians 
and  philosophers,  without  any  novelty  of  thought.  (")  One  of  his 
countrymen,  however,  the  celebrated  Grotius,  produced  soon  after- 
wards a  work  which  constitutes  an  epoch  in  politics.  Grotius 
was  a  jurist,  a  historian,  a  classical  scholar,  and  a  theologian ;  he 
also  took  a  part  in  practical  politics.  His  treatise,  De  Jure  Belli 
et  Pacts,  was  the  result  of  his  matured  judgment ;  and  imme- 
diately upon  its  publication  became  a  text-book  on  the  law  of 
nations  throughout  Europe.  (23)  Although  the  work  of  Grotius, 
and  that  of  his  follower  Puffendorf,  are  of  great  importance  in 
the  department  of  politics,  yet  it  must  be  admitted  that  neither 
of  them  distinctly  conceived,  or  defined  with  precision,  the  subject 
of  which  they  undertook  to  treat.  They  sometimes  treat  of  the 
jus  gentium   in  the  sense  of  the  Roman  lawyers;    namely,   as 


best  work.     His  treatise,  Delia  Perfezione  delta   Vita  Politica,  is,  to  a 
considerable  extent,  ethical. 

(2t)  Concerning  Bodin  and  bis  works,  see  Bayle,  Diet,  in  v. ;  Stewart, 
Diss.  p.  27-9 ;  Haflam,  Lit.  of  Europe,  vol.  ii.  p.  204-31,  who  has  given  a 
full  abstract  of  Bodin's  Republic.  Bodin  was  born  in  1529,  and  died  in 
1596. 

(22)  Justus  Lipsius  died  in  1606. 

(23)  Grotius  was  born  in  1583,  and  died  in  1645.  His  work,  De  J.  B. 
et  P.  was  printed  in  1625.  Concerning  the  writers  on  the  law  of  nations 
before  Grotius,  see  Hallam,  Lit.  of  .Europe,  vol.  ii.  p.  240-9 :  and  for  a 
full  account  of  the  treatise  of  Grotius,  vol.  iii.  p.  384-450. 

f  2 
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natural  law — sometimes  they  treat  of  it  in  the  modern  sense  of 
international  law.  (24)  Parts  of  their  treatises  are  devoted  to  uni- 
versal jurisprudence  and  to  positive  politics — other  parts  to 
ethical  doctrine,  and  to  the  principles  of  criminal  law.  Again, 
where  they  confine  themselves  to  international  law,  properly  so 
called,  they  sometimes  treat  of  international  law  as  it  is,  some- 
times of  international  law  as  it  ought  to  be.  It  is  therefore  true 
that  the  idea  of  his  subject  formed  by  Grotius  is  (as  Dugald 
Stewart  has  said)  vague  and  wavering.  (25)  It  remained  for  writers 
of  the  second  part  of  the  eighteenth  century  to  produce  treatises 
strictly  confined  to  international  law.  Nevertheless,  the  merit 
of  producing  the  first  great  work  upon  public  international  re- 
lations rests  with  Grotius  ;  and  the  influence  which  it  has 
exercised  on  the  subsequent  writers  in  that  department  of  politics 
cannot  be  easily  overrated.  ('26)  Another  eminent  countryman  of 
Grotius,  Spinoza,  at  a  later  period  of  fhe  same  century  published 
two  treatises  on  political  science ;  but  the  Tractatus  Theologico- 
Politicus  is  in  great  measure  theological,  while  the  Tractatus 
Politicus  is  unfinished.  The  latter,  though  it  contains  much  of 
a  positive  nature,  is  mainly  devoted  to  the  solution  of  the  specu- 
lative problem  of  the  best  government^07) 

The  chief  writers  on  politics,  from  the  revival  of  letters  to 
the  middle  of  the  seventeenth  century,  were  Italian,  French,  and 
Dutch.  Up  to  this  time,  England  had  done  little  in  that  de- 
partment of  science.      Utopia,  though  celebrated,  was  desultory 


(24)  See  below,  cli.  xv.  §  3. 

(25)  Diss.  p.  37,  46,  84-93.  '  Of  what  stamp  are  the  works  of  Gro- 
tius, Puffendorf,  and  Burlamaqui  ?  are  they  political  or  ethical,  his- 
torical or  juridical,  expository  or  censorial  ?  Sometimes  one  thing,  some- 
times another ;  they  seem  hardly  to  have  settled  the  matter  with  them- 
selves.'— Bentham's  Introduction  to  the  Principles  of  Morals  and  Legisla- 
tion, p.  327.     This  passage  is  cited  by  Mr.  Stewart. 

(26)  See  the  judgment  of  Sir  James  Mackintosh  upon  Grotius,  Works, 
vol.  i.  p.  351. 

(27)  Spinoza  was  born  in  1632,  and  died  in  1677.  The  Tractatus 
Theologico- Politicus  first  appeared  in  1670.  The  Tractatus  Politicus  was 
a  posthumous  publication. 
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and  superficial.  Lord  Bacon  had  only  touched  upon  general 
politics  incidentally.  The  earliest  English  writer  on  political 
philosophy  was  Hobbes,  whose  treatise  De  Cive  (afterwards 
enlarged  into  the  Leviathan)  first  saw  the  light  in  1642.  (28)  The 
political  writings  of  Hobbes  are  partly  positive,  laying  clown  the 
necessary  constitution  of  a  state ;  partly  speculative,  investigating 
its  best  constitution.  Although  his  views  were  so  far  practical, 
that  he  wished  to  counteract  certain  prevalent  opinions  respect- 
ing resistance  to  an  established  government,  and  the  extension  of 
popular  rights,  yet  he  does  not  lay  down  maxims  of  government, 
or  give  a  preceptive  form  to  the  results  of  his  meditations. 

The  Oceana  of  Harrington,  which,  like  the  writings  of 
Hobbes,  had  its  origin  in  the  circumstances  of  the  times,  though 
Utopian  in  form,  was  in  fact  a  practical  scheme  of  a  consti- 
tution for  England  after  the  abolition  of  royalty. 

Algernon  Sidney  and  Sir  William  Temple  speculated  on 
politics  at  a  somewhat  later  period  ;  their  inquiries  were  directed 
to  the  origin  and  nature  of  government,  as  well  as  to  the  political 
forms  most  conducive  to  the  commonweal. 

Historical  composition  continued  to  be  cultivated  during  the 
whole  of  the  period  from  the  revival  of  letters  to  the  end  of  the 
seventeenth  century  :  and  it  made  a  great  advance  from  the  rude 
mediseval  chronicles  to  the  works  of  Machiavel,  Guicciardini, 
Mariana,  De  Thou,  and  Clarendon.  The  imitation  of  the  classical 
models  likewise  called  forth  some  scientific  attempts  to  analyse 
the  constituent  parts  of  history,  and  to  lay  down  rules  for  its 
treatment.  (29) 

§  9     The  third  and  modern  period  may  be  considered  as 


(28)  Hobbes  was  born  in  1588,  and  died  in  1679.  The  Leviathan 
was  published  in  1651.  Concerning  the  political  writings  of  Hobbes,  see 
Stewart,  First  Diss.  p.  40-46  ;  Hallara,  Lit.  of  Europe,  vol.  iii.  p.  365-82. 
They  created  much  controversy  in  the  first  half-century  after  their  appear- 
ance.    See  the  works  of  Cudworth,  Cumberland,  &c. 

(29)  With  respect  to  the  early  Italian  and  French  writers  011  the 
treatment  of  history,  sec  Wachler,  Gesch.  der  Hist.  Forschung,  vol.  i. 
p.  91,  329,  403,  671.  The  English  writers  on  the  same  subject  in  the 
eighteenth  century  are  enumerated. — lb.  vol.  ii.  p.  612. 
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commencing  with  the  political  writings  of  Locke,  (30)  which  were 
the  fruit  of  the  Revolution  of  1688,  as  the  political  writings  of 
Hobbes,  Harrington,  and  Sidney,  were  the  fruit  of  the  civil  war 
and  Protectorate.  Locke  was  the  exponent  of  the  Whig  doctrines 
of  government,  to  which  the  Revolution  had  given  the  ascendancy. 
His  treatise  has  been  justly  described  as  a  philosophy  of  the 
English  constitution,^1)  according  to  the  principles  established 
at  that  crisis.  Locke,  hideed,  treats  the  problem  of  government 
as  a  positive  one;  he  does  not  formally  inquire  after  the  best 
constitution,  nor  does  he  profess  to  lay  down  principles  of  legis- 
lation. His  argument  is,  however,  so  framed  as  to  insinuate 
certain  legislative  principles,  and  certain  political  forms,  under  the 
guise  of  a  positive  description  of  the  necessary  constitution  of  a 
state.  Whatever  he  condemns  in  government,  he  excludes  from 
his  definition  ;  and  represents  a  bad  institution  as  no  institution 
at  all.  A  similar  method  was  followed  by  Rousseau,  whose 
Contrat  Social  (published  in  1754)  furnished  most  of  the  abstract 
principles  of  government  which  were  in  vogue  at  the  beginning 
of  the  French  Revolution. 

The  celebrated  work  of  Montesquieu  (published  in  1748),  is, 
in  great  measure,  historical ;  it  groups  institutions  under  certain 
heads,  and  endeavours  to  account  for  them  upon  certain  assumed 
principles.  It  devotes  little  space  to  the  positive  problem  of 
government,  and  generally  assumes  the  necessary  constitution  of 
a  state  to  be  known.  Incidentally,  in  explaining  the  origin  of 
institutions,  it  often  lays  down  political  maxims,  and  is  precep- 
tive as  well  as  historical.  (32)  It  may  be  remarked  that  the 
tendency  of  Montesquieu  to  refer  complex  institutions  or  states 
of  society  to  simple  causes,  such  as  the  form  of  government,  has 


(30)  A  full  abstract  of  Locke's  Treatises  on  Government  is  given  in 
Buhle,  Histoire  de  la  Philosophic  Moderne,  torn.  iv.  p.  251-324. 

(31)  Buhle,  ib.  p.  323. 

(32)  Concerning  the  aim  of  Montesquieu's  work,  see  Stewart,  Diss. 
p.  95,  whose  estimate  of  Montesquieu,  as  compared  with  Grotius,  appears 
to  me  far  too  favourable.  See  M.  Comte's  estimate  of  Montesquieu, 
Cours  de  Phil.  Pos.  torn.  iv.  p.  243-52. 
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been  imitated  by  subsequent  French  writers,  and  has  exercised 
a  pernicious  influence  on  political  speculation  in  that  country. 

The  second  half  of  the  eighteenth  century,  and  that  portion 
of  the  nineteenth  century  which  has  elapsed,  have  given  rise  to 
numerous  writers,  who  employed  neither  the  positive  nor  the 
historical  method  of  political  inquiry,  but  who  attempted  to  lay 
down  principles  or  canons  of  legislation ;  who  professed  to 
establish  a  standard  for  guiding  the  legislator ;  and  who  sought, 
according  to  Lord  Bacon's  phrase,  to  enact  leges  legum.  Thus, 
Filangieri,  in  the  plan  of  his  work  on  the  science  of  legislation, 
says,  that  whereas  Montesquieu  seeks  after  the  spirit  of  laws,  he 
endeavours  to  determine  their  rules;  whereas  Montesquieu  is 
employed  in  showing  the  reason  of  what  has  been  done,  he 
attempts  to  deduce  from  the  same  facts  the  rules  of  what  ought 
to  be  done.(33)  Similar  objects  are  aimed  at  in  most  of  the 
political  writings  of  Bentham  ;  for  whom  Dumont  flunks  it  neces- 
sary to  apologise,  in  the  preface  to  his  Traites  de  Legislation,  as 
laying  down  principles  applicable  to  all  governments,  and  as  not 
being  the  exclusive  advocate  of  a  particular  political  form.(34) 
The  important  class  of  writers  on  political  economy,  though  the 
foundations  belong  to  the  positive  department  of  politics,  yet  in 
raising  their  superstructure  have  generally  followed  the  same 
method.  (35) 

The  literature  of  politics,  in  all  its  branches,  becomes  so 
copious  at  the  period  which  we  are  now  considering,  that  any 
further  attempt  to  characterise  particular  works  is  inconsistent 
with  the  limited  scope  of  this  chapter.  We  will,  therefore,  only 
say  that  political  speculation,  especially  in  the  departments  of 
political  economy  and  jurisprudence,  was  kept  alive  in  Italy  in 
the    eighteenth  century,  and  marked  with  original  thought.  (M) 


(33)  (Euvres  de  Filangieri,  torn.  i.  p.  10 :  Paris,  1840. 

(34)  Tom.  i.  Discours  Prel.  p.  xvii.-xix.    Paris,  1802. 

(35)  See,  particularly,  Stewart's   Life  of  Adam  Smith,  for  the  descrip- 
tion of  the  method  of  inquiry  pursued  in  his  Wealth  of  Nations. 

(36)  See  Pecchio,  Storia  della  JEconomia  Pubblica  in  Italia  ■  Lugano, 
1S29. 
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History  likewise  received  valuable  contributions  during  this  epoch 
from  Muratori,  Giannone,  (3r)  and  other  Italian  writers.  France, 
also,  has  continued,  since  the  celebrated  names  of  the  last  century, 
to  produce  a  large  number  of  writers  on  every  branch  of  politics, 
positive,  speculative,  historical,  and  statistical. 

Germany  originated  that  branch  of  descriptive  politics  which 
has  received  the  appellation  of  statistics.  Both  the  name  and 
the  separate  treatment  of  the  subject  were  due  to  Achenwall, 
who  died  in  1772.(38)  History,  and  all  its  subsidiary  branches — 
chronology,  geography,  archaeology,  and  the  study  of  languages 
— have  likewise  been  cultivated  during  the  last  hundred  years 
with  great  perseverance  and  zeal,  and  with  important  success,  by 
the  Germans.  The  historical  exposition  of  the  Roman  law,  as 
well  as  of  modern  international  law,  likewise  owes  much  to 
German  jurists.  But  Germany  has  produced  no  speculative 
originality  in  the  general  department  -of  politics. 

In  the  modern  period,  the  most  valuable  contributions  to 
political  science  have  come  from  England.  Political  economy, 
indeed,  first  began  to  assume  a  systematic  form  in  the  hands  of 
the  French  economists ;  but  the  work  of  Adam  Smith  so  far 
transcended  all  the  writings  of  his  predecessors,  as  to  give  him 
the  fame  and  merits  of  a  founder.  As  compared  with  the  pro- 
ductions of  other  countries,  the  political  writings  of  England 
have  been  characterised  by  novelty  of  ideas,  combined  with  truth  ; 
they  have  promulgated  important  innovations  in  thought,  without 
paradox,  or  strain  after  brilliancy  of  effect.  (3il)  The  Anglo- 
Americans  likewise  have  contributed  some  useful  historical  works, 
and  expository  treatises  of  law.  Their  federal  constitution  has 
raised  many  practical  questions,  requiring  for  their  solution  a 


(37)  Muratori,  born  1672,  died  1750.     Giannone,  born  1676,  died  1748. 

(38)  Wacliler,  Geschichte  der  Historischen  Forschung,  vol.  ii.  p.  856, 
1152  ;  and  see  EicLhorn,  Geschichte  der  Litteratur,  vol.  iii.  part  i.  p.  577. 
Zacharia  vom  Staate,  vol.  i.  p.  184. 

(39)  M.  Guizot  lias  formed  a  less  favourable  opinion  of  the  English 
writers  on  speculative  politics  :  '  Quiconque  (he  says)  observera  un  peu 
attentivenicnt  lc  ge^nie  Anglais,  sera  frappo  d'un  double  fait:  dune  pari, 
de  la  siirete  du  bon  sens,  de  l'habilete  pratique  ;  d'autre  part,  de  l'absence 
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refined  investigation  of  positive  politics ;  and  has  also  called  forth 
a  more  systematic  treatment  of  that  department  of  jurisprudence, 
which  has  been  correctly  designated  by  the  name  of  private 
international  law. 

§10  On  surveying  the  succession  of  writers  whom  we 
have  now  indicated,  it  will  be  perceived  that  systematic  political 
knowledge — which  we  may  be  provisionally  allowed  to  call 
political  science(40) — has  advanced,  not  steadily,  but  at  intervals, 
since  the  days  of  Aristotle  and  Cicero.  Practice  and  theory 
have  acted  reciprocally  on  each  other.  The  accumulated  expe- 
rience of  many  centuries  has  made  itself  sensibly  felt  in 
improving  every  department  of  politics.  Political  observation 
has  become  more  extensive  and  more  exact ;  its  results  have 
been  more  carefully  registered,  and  those  registers  have  been 
better  preserved.  The  positive  branch  of  politics,  including  juris- 
prudence, has  been  more  systematically  cultivated.  In  the 
speculative  branch,  new  veins  of  inquiry  have  been  opened; 
and  although  the  methods  of  forming  general  propositions,  and 
of  converting  these  into  preceptive  rules  of  action,  which  have 
been  followed  by  theorists,  have  often  been  defective,  yet  the 
circle  of  legislative  science  has  been  enlarged,  and  its  foundations 
better  established. 

It  will  be  our  object,  in  the  course  of  this  treatise,  to  ascertain 
and  enumerate  the  proper  methods  for  arriving  at  correct  results 


d'idees  generates  et  de  hauteur  d'esprit  dans  les  questions  theoriques.  Soil 
qu'on  ouvre  un  ouvrage  Anglais  d'histoire,  ou  de  jurisprudence,  ou  sur 
toute  autre  matiere,  d  est  rare  qu'on  y  trouve  la  grande  raison  des  choses, 
la  raison  fondainentale.' — Hist,  de  la  Civil,  en  Europe,  lecon  14.  This 
judgment,  in  a  writer  of  M.  Guizot's  capacity,  must  not  be  attributed  to 
national  prejudice  ;  still  less  are  we  entitled  to  suppose  that  he  has  merely 
echoed  the  common  cry,  which  confines  the  English  mind  to  subjects  of 
immediate  practical  utility.  I  confess,  however,  that  neither  the  writings 
of  the  English  political  speculators,  beginning  with  Hobbes  and  Locke, 
and  ending  in  the  modern  school  of  political  economists,  nor  those  of  the 
English  historians,  beginning  with  Hume,  Kobertson,  and  Gibbon,  and 
ending  with  some  illustrious  historians  now  living,  appear  to  me  to  be 
characterised  by  '  the  absence  of  general  ideas,  and  of  elevation  of  thought 
in  theoretical  questions.' 

(40)  See  below,  ch.  xviii. 
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in  the  different  branches  of  politics.  We  will,  therefore,  only 
remark,  at  the  close  of  this  brief  outline  of  the  progress  of 
political  literature,  that  one  prominent  defect  of  the  scientific 
writers  on  politics,  is  that  each  one,  in  succession,  commences 
de  novo,  with  little  or  no  reference  to  his  predecessors.  Thus, 
Hobbes  founds  his  doctrines  upon  general  principles  of  human 
nature,  without  allusion  to  the  researches  of  previous  writers ; 
while  Locke,  a  few  years  afterwards,  publishes  a  similar  treatise, 
in  which  there  is  no  reference  to  the  work  of  Hobbes.  Some- 
times this  silence  with  respect  to  previous  writers  is  even 
mentioned  with  praise,  as  being  a  mark  of  originality  and 
independence  of  judgment.  Thus,  Mr.  Stewart  alludes  with 
satisfaction  to  the  fact  of  Montesquieu  never  quoting  Grotius  :(41) 
while  Grotius  himself  is  said,  on  being  asked  who  was  the  best 
writer  on  politics,  to  have  advised  the  inquirer  to  take  a  volume 
of  blank  paper,  and  record  in  it  what  he  saw  and  heard.  (42) 

In  fact,  however,  the  study  of  preceding  writers  does  not 
cramp  the  mind,  or  prevent  real  originality  and  independence  of 
thought.  Where  their  researches  have  been  sound,  it  leads  to 
truth,  and  prevents  a  person  from  taxing  his  powers  of  thought 
to  re-discover  what  is  already  known.  Where  their  speculations 
are  erroneous,  they  may  be  suggestive,  and  may  at  all  events 
serve  to  show  what  are  the  errors  which  require  refutation. 

Every  scientific  political  writer  should  aim  as  much  as 
possible  at  incorporating  and  superseding  the  works  of  his 
predecessors.  So  little  has  this  object  been  hitherto  borne  in 
mind,  that  the  early  writings  on  politics  remain,  like  works  of 
art,  with  an  individual  character;  their  value  not  having  been 
destroyed  by  the  adoption,  in  subsequent  treatises,  of  their 
correct  results.  This  habit  of  continually  taking  a  new  departure 
from   first  principles,    without   assigning   any  reasons  for  relin- 


(41)  Diss.  p.  96. 

(42)  '  Hugo  Grotius,  de  optimo  politices  auctore  rogatus,  consilium 
dedit  ut  quis  volumen  chartse  puree  sibi  conficeret,  et  visa  auditaque  in 
illo  notaret.' — Morhof's  Polyhistor,  vol.  ii.  p.  491. 
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quishing  the  paths  traced  by  previous  writers,  has  promoted 
divergence  of  thought,  and  has  prevented  different  speculators 
from  meeting  on  a  common  ground,  even  to  the  extent  of  their 
agreement. 

The  determination  of  fixed  methods  of  reasoning  is,  therefore, 
important,  as  directing  the  efforts  of  different  inquirers  to  a 
common  point.  In  proportion  as  similar  modes  of  logical  proce- 
dure are  generally  recognised,  the  labours  of  political  investi- 
gators will  more  and  more  assume  the  character  of  a  joint 
undertaking  for  a  common  purpose,  instead  of  being,  as  hereto- 
fore, a  series  of  desultory  and  unconnected  attempts,  destitute 
of  the  assistance  afforded  by  a  well-organised  combination. 

It  is  partly  to  this  want  of  a  common  rule  of  action  among 
political  inquirers,  that  we  may  trace  the  inferior  rate  of  progress 
which  has  marked  political  as  compared  with  physical  science 
since  the  commencement  of  the  seventeenth  century.  The 
experimental  methods  of  investigation  suggested  by  Bacon,  and 
exemplified  by  Galileo,  were  inapplicable  to  politics ;  and  the 
modes  of  political  reasoning  adopted,  even  by  eminent  writers, 
were  defective  as  models.  The  influence  of  the  censorship  exer- 
cised through  the  chief  part  of  Europe — by  the  governments 
and  by  the  church — likewise  fell  with  great  severity  upon 
political  speculation  during  this  period,  while  a  freer  course  was 
allowed  to  the  physical  inquirer.  Besides,  the  facts  in  politics 
are  more  numerous,  intricate,  and  fluctuating,  and  the  reasonings 
founded  on  them  are  more  liable  to  error,  than  in  the  physical 
sciences. 

These  reasons  will  sufficiently  explain  the  more  rapid,  decisive, 
and  brilliant  advance  of  physical  as  compared  with  political 
science  in  the  last  two  centuries  and  a  half,  without  recurring 
to  the  supposition  that  political  science  has  been  cultivated  by 
persons  of  inferior  ability,  and  that  the  master  spirits  of  the 
time  were  all  absorbed  by  physical  researches.  (''•'') 

(43)  This  is  the  explanation  given  by  M.  Comte,  Phil.  Pos.  torn.  iv. 
p.  164,  199. 
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If  it  be  true  that  a  knowledge  of  human  nature  is  the  true 
measure  of  intelligence,^4)  the  investigations  of  political  science 
must  always  possess  an  attraction  for  men  of  speculative  tenden- 
cies, unless  they  are  repelled  by  the  fear  of  civil  or  religious 
censures.  Upon  an  impartial  renew  of  the  efforts  of  political 
philosophers  since  the  close  of  the  seventeenth  century,  it  can 
hardly  be  said  that  they  have  shown  any  want  of  intellectual 
power.  There  has  been  no  deficiency  of  boldness,  originality, 
invention,  or  sustained  flights  of  reasoning.  But  there  has  been 
a  want  of  a  well-devised  method,  and  of  a  systematic  plan  of  ope- 
rations. Hence  there  has  been  much  waste  of  valuable  labour ; 
the  most  zealous  efforts  have  been  misdirected,  and  the  result 
has  not  corresponded  with  the  design. 


(44)  See  Comte,  Phil.  Pos.  torn.  iii.  p.  440. 
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Chapter  IV. 
ON  THE  TECHNICAL  LANGUAGE  OF  POLITICS. 

§  1  TTAVING  taken  a  general  view  of  the  province  of  politics, 
and  of  its  distribution  into  departments,  we  must, 
before  we  can  investigate  the  methods  of  reasoning  proper  to  the 
subject,  endeavour  to  ascertain  the  character  of  the  political  voca- 
bulary, and  inquire  how  far  it  facilitates  or  retards  the  logical 
processes  in  which  it  is  a  necessary  instrument.  In  so  doing, 
we  shall  bear  in  mind  the  canons  laid  down  by  Dr.  Whewell  for 
trying  the  fitness  of  a  scientific  or  technical  language,  (')  which, 
though  framed  with  a  special  reference  to  the  physical  sciences, 
admit,  nevertheless,  of  being  applied  to  our  present  subject. 

'  Every  step  in  the  progress  of  science '  (says  Dr.  Whewell) 
'  is  marked  by  the  formation  or  appropriation  of  a  technical 
term.  Common  language  has,  in  most  cases,  a  certain  degree 
of  looseness  and  ambiguity ;  as  common  knowledge  has  usually 
something  of  vagueness  and  indistinctness.  In  common  cases, 
too,  knowledge  usually  does  not  occupy  the  intellect  alone,  but 
more  or  less  interests  some  affection,  or  puts  in  action  the  fancy; 
and  common  language,  accommodating  itself  to  the  office  of  ex- 
pressing such  knowledge,  contains,  in  every  sentence,  a  tinge  of 
emotion  or  of  imagination.  But  when  our  knowledge  becomes 
perfectly  exact,  and  purely  intellectual,  we  require  a  language 
which  shall  also  be  exact  and  intellectual;  which  shall  exclude 


(i)  See  his  aphorisms  concerning  the  language  of  science  (pp.  xlviii- 
cxx.)  prefixed  to  his  Philosophy  of  the  Inductive  Sciences. 

A  technical  term  is  properly  a  term  of  art ;  arts,  however,  have  usually 
been  prior,  in  point  of  time,  to  sciences ;  and  hence  a  technical  may  be 
equivalent  to  a  scientific  term.  More  will  be  said  on  this  subject  below, 
in  chap.  xix.  §  2.  On  the  meaning  of  i-r^i/ci)  Xttjis,  see  Ernesti,  Lex.  Techn. 
€rr.  in  v.,  and  Hermogenes,  irepi  fied.  8etv,  c.  2 ;  in  Rhet.  Gr.  vol.  iii. 
p.  403,  ed.  Walz. 
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alike  vagueness  and  fancy,  imperfection  and  superfluity;  in  which 
each  term  shall  convey  a  meaning  steadily  fixed  and  rigorously 
limited.  Such  a  language  that  of  science  becomes,  through  the 
use  of  technical  terms/ (2) 

The  first  efforts  of  science  to  form  technical  terms  have 
naturally  been  made  by  the  appropriation  of  those  words  in 
common  discourse,  whose  meaning  approached  the  nearest  to  that 
which  it  was  desired  to  express.  Such,  for  example,  are  the 
terms  of  geometry  referred  to  by  Dr.  Whewell ;  many  of  which 
were  formed  by  the  Greeks  in  this  manner,  as  an  angle  (ywvia) 
was  only  a  corner ;  a  cube  (ku€oc)  was  a  die ;  a  sphere  (a^cupa) 
was  a  handball  used  in  games;  a  cylinder  (kvAu'c^oc)  was  a  roller; 
a  trapezium  {rparrktiov)  was  a  table,  so  called  because  the  Greek 
tables  had  one  side  shorter  than  the  opposite  one.  Many  astro- 
nomical terms,  such  as  the  pole',  the  horizon ;  and  terms  of 
anatomy  and  medicine,  such  as  fever  (TrvpeT6g,febris),  cranium, 
muscle,  vein,  heart ;  and  of  natural  history,  as  the  lion,  tiger, 
panther,  cat,  dog,  horse,  ox,  sheep,  crocodile,  hippopotamus,  rhino- 
ceros, §c.  belong  to  the  same  class. 

§  2  It  was  in  this  manner  that  a  large  number  of  political 
terms,  and  especially  those  most  employed  by  theoretical  writers 
— those  which  represent  the  most  comprehensive  ideas,  and  the 
highest  abstractions  of  politics — were  formed.  The  words  current 
in  the  language  of  ordinary  life,  with  vague  and  unprecise  signi- 
fications, were  adopted  by  political  philosophers  for  their  scientific 
purposes,  and  were  (if  we  may  be  allowed  the  expression),  techni- 


(2)  Ibid.  p.  xlviii.  The  following  remarks  of  Dr.  Whewell  present  the 
same  view  : — '  Though  most  readers,  probably,  entertain,  at  first,  a  per- 
suasion that  a  writer  ought  to  content  himself  with  the  use  of  common 
words  in  their  common  sense,  and  feel  a  repugnance  to  technical  terms 
and  arbitrary  rules  of  phraseology,  as  pedantic  and  troublesome;  it  is  soon 
found,  by  the  student  of  any  branch  of  science,  that,  without  technical 
terms  and  fixed  rules,  there  can  be  no  certain  or  progressive  knowledge. 
The  loose  and  infantine  grasp  of  common  language  cannot  hold  objects 
steadily  enough  for  scientific  examination,  or  hft  them  from  one  stage  of 
generalisation  to  another.  They  must  be  secured  by  the  rigid  mechanism 
of  a  scientific  phraseology.' — Mist,  of  Inductive  Sciences,  vol.  iii.  p.  307. 
On  the  utility  of  technical  terms,  see  ibid.  vol.  i.  p.  11,  16. 
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calized.  Hence,  such  terms  as  government,  state,  nation,  republic, 
citizen,  law,  right,  duty ',  freedom,  punishment,  reward,  king,  judge, 
enemy,  war,  siege,  marriage,  property,  buying  and  selling,  master 
and  servant,  money,  rent,  wages,  profit,  fyc.  were  received  into 
the  technical  vocabulary  of  politicians. 

As  compared  with  the  facility  so  extensively  enjoyed  by  the 
physical  sciences  of  coining  new  technical  words  for  the  particular 
idea — this  process  is  doubtless  an  imperfect  one.  '  The  inade- 
quacy of  the  words  of  ordinary  language  for  the  purposes  of 
philosophy,  (says  Sir  James  Mackintosh,)  is  an  ancient  and 
frequent  complaint ;  of  which  the  justness  will  be  felt  by  all  who 
consider  the  state  to  which  some  of  the  most  important  arts 
would  be  reduced,  if  the  coarse  tools  of  the  common  labourer 
were  the  only  instruments  to  be  employed  in  the  most  delicate 
operations  of  manual  expertness.  The  watchmaker,  the  optician, 
and  the  surgeon,  are  provided  with  instruments  which  are  fitted, 
by  careful  ingenuity,  to  second  their  skill ;  the  philosopher  alone 
is  doomed  to  use  the  rudest  tools  for  the  most  refined  purposes. 
He  must  reason  in  words,  of  which  the  looseness  and  vagueness 
are  suitable,  and  even  agreeable,  in  the  usual  intercourse  of  life, 
but  which  are  almost  as  remote  from  the  extreme  exactness  and 
precision  required,  not  only  in  the  conveyance,  but  in  the  search 
of  truth,  as  the  hammer  and  the  axe  would  be  unfit  for  the 
finest  exertions  of  skilful  handiwork:  for  it  is  not  to  be  forgotten, 
that  he  must  himself  think  in  these  gross  words  as  unavoidably 
as  he  uses  them  in  speaking  to  others.  He  is  in  this  respect  in 
a  worse  condition  than  an  astronomer,  who  looked  at  the  heavens 
only  with  the  naked  eye,  whose  limited  and  partial  observation, 
however  it  might  lead  to  error,  might  not  directly,  and  would  not 
necessarily,  deceive.  He  might  be  more  justly  compared  to  an 
arithmetician  compelled  to  employ  numerals,  not  only  cumbrous, 
but  used  so  irregularly  to  denote  different  quantities,  that  they 
not  only  often  deceive  others,  but  himself.  The  natural  philoso- 
pher and  mathematician  have  in  some  degree  the  privilege  of 
framing  their  own  terms  of  art ;  though  that  liberty  is  daily  nar- 
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rowed  by  the  happy  diffusion  of  these  great  branches  of  knowledge, 
which  daily  mixes  their  language  with  the  general  vocabulary 
of  educated  men.  The  cultivator  of  mental  and  moral  philo- 
sophy can  seldom  do  more  than  mend  the  faults  of  his  words  by 
definition ;  a  necessary,  but  very  inadequate  expedient,  and  one  in 
a  great  measure  defeated  in  practice  by  the  unavoidably  more 
frequent  recurrence  of  the  terms  in  their  vague,  than  in  their 
definite  acceptation/  (3) 

Notwithstanding  the  disadvantages  indicated  in  this  passage, 
we  may,  as  far  as  the  science  of  politics  is  concerned,  safely 
assent  to  Dr.  Whewell's  aphorism,  that  '  in  framing  scientific 
terms,  the  appropriation  of  old  words  is  preferable  to  the  inven- 
tion of  new  ones/(4)  In  fact,  in  a  science  so  closely  connected 
with  practice  as  that  of  politics,  an  attempt  to  innovate  upon  the 
existing  vocabulary,  and  to  introduce  not  only  new  definitions, 
but  also  new  words,  can  rarely  be  attended  with  success. 
Nevertheless,  Dr.  Whewell  makes  it  a  necessary  condition  for 
the  soundness  of  this  maxim,  that  the  appropriated  common 
word  should  receive  a  meaning  fixed  with  rigorous  precision,  and 
should  therefore  be  free  from  all  ambiguity.  How  far  this  con- 
dition can  be  generally  fulfilled  with  respect  to  common  words 
made  technical  in  politics,  we  shall  inquire  presently.  It  is, 
however,  certain  that  each  writer  may,  if  he  think  fit,  form  a 
distinct  conception  of  the  meaning  in  which  he  uses  a  term,  and 


(3)  Dissert,  on  the  Progress  of  Ethical  Philosophy :  Works,  vol.  i.  page  5. 

(4)  The  following  are  the  principal  aphorisms  established  byDr.  Whewell, 
respecting  the  conversion  of  common  into  technical  terms  : — 

'  Aph.  3.  In  framing  scientific  terms,  the  appropriation  of  old  words  is 
preferable  to  the  invention  of  new  ones. 

*  Aph.  4.  When  common  words  are  appropriated  as  technical  terms,  their 
meaning  and  relations  in  common  vise  should  be  retained  as  far  as  can 
conveniently  be  done. 

'  Aph.  5.  When  common  words  are  appropriated  as  technical  terms, 
their  meaning  may  be  modified,  and  must  be  rigorously  fixed. 

'  Aph.  6.  When  common  words  are  appropriated  as  technical  terms, 
this  must  be  done  so  that  they  are  not  ambiguous  in  their  application. 

'  Aph.  7.  It  is  better  to  form  new  words  as  technical  terms,  than  to 
employ  old  ones  in  which  the  three  last  Aphorisms  cannot  be  complied 
with.' — pp.  lxvii-lxxi. 

Aphorisms  5  and  0  might  perhaps  be  consolidated  with  advantage. 
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he  may  adhere  to  that  meaning  consistently.  In  this  manner, 
he  will  enable  his  readers  to  follow  the  course  of  his  arguments, 
and  he  will  save  himself  from  the  obscurity  and  errors  in  reason- 
ing caused  by  the  ambiguity  of  technical  terms,  which  sometimes 
occur  even  in  the  best  political  writers,  and  in  popular  discussion 
are  of  perpetual  occurrence. 

§  3  Exactitude  in  the  use  of  technical  political  terms  may 
often  be  observed,  without  violating  Dr.  WhewelFs  aphorism, 
which  prescribes  that  their  meaning  and  relations  in  common 
use  should  be  retained  as  far  as  can  conveniently  be  done. 
Thus  the  word  law,  as  it  occurs  not  only  in  the  mouths  of  lawyers, 
but  in  ordinary  discourse,  has  a  tolerably  definite  sense,  to 
which  a  strict  technical  definition  can,  without  much  difficulty, 
be  accommodated.  Theoretical  writers  on  politics,  however, 
sometimes  adopt  the  vague  sense  attached  to  the  word  in  the 
first  chapter  of  Montesquieu's  Esprit  des  Lois,  according  to 
whom  it  denotes  the  'rapports  des  etres — des  hommes.'  Hence 
arises  a  confusion  between  the  law  itself,  and  the  idea  or  concep- 
tion of  the  law,  the  grounds  or  motives  of  the  law,  the  intention 
of  the  law,  and  the  conditions  of  the  law ;  a  confusion  which 
would  have  been  avoided  if,  in  the  technical  use  of  the  term,  the 
ordinary  juristical  notion  of  it  had  been  adhered  to.(5) 

Again,  the  popular  acceptation  of  a  word  may  be  unfixed 
and  fluctuating ;  it  may  sometimes  bear  one,  and  sometimes 
another  meaning ;  in  which  case,  science  may  fairly  call  upon 
usage — the  jus  et  norma  loquendi — to  make  its  election  between 
the  different  meanings,  and  to  adhere  to  one  or  the  other. 
Nor  ought  usage  to  complain  if  science  prescribes  the  choice, 
and  selects  that  meaning  which  best  fulfils  the  conditions  of 
technical  phraseology. 

One  of  the  most  striking  exemplifications  of  the  ambiguous 


(5)  See  Comte,  TraitS  de  Legislation,  liv.  ii.  ch.  1-5,  for  an  exemplifi- 
cation of  this  confusion.  Compare  below,  chap,  xviii.  §  7.  In  the  conju- 
gates of  law,  as  lawyer,  legal,  legality,  legislation,  and  legislature,  the 
strict  sense  of  the  word  is  always  preserved.  That  which  is  in  accordance 
with  the  '  laws  of  nature'  is  never  called  legal,  nor  is  it  considered  as  a 
subject  for  the  decision  of  a  lawyer. 

VOL.    I.  G 
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and  unsettled  use  of  technical  terms  in  politics,  is  furnished  by 
the  terms  monarchy  and  republic — terms  which,  together  with 
other  cognate  phrases,  enter  into  the  great  political  controversies 
which  agitate  mankind,  and  are  sometimes  the  watchwords  which 
unite  parties  and  divide  nations.  These  two  words — one  of 
them  of  Greek,  the  other  of  Roman  origin,  and  both  now 
received  in  all  civilized  languages — properly  signify  a  government 
in  which  one  man  rules,  and  a  government  in  which  several  men 
rule.(°)  It  happens,  however,  that  many  monarchs  (that  is  to 
say,  despotic  or  absolute  princes)  have  borne  the  title  of  king,  or 
of  the  appellatives  in  other  languages  which  are  equivalent  to 
king ;  and  hence,  as  some  monarchs  were  kings,  it  was  assumed 
that  all  kings  were  monarchs.  In  some  countries,  likewise,  it 
happened  that  a  line  of  hereditary  kings,  which  originally  had 
claimed  or  enjoyed  a  despotic  power,  and  were  therefore  monarchs 
in  the  proper  sense  of  the  word,  were  in  time  subjected  to  restric- 
tions of  the  regal  omnipotence;  so  that  the  sovereignty  was  in  fact 
shared  by  the  king  with  a  body,  and  divided  among  several.  A 
government  thus  modified  was  called  a  limited  monarchy — that 
is  to  say,  the  power  of  the  king,  having  originally  been  mo- 
narchical, underwent  limitation.  For  the  reasons  thus  described, 
monarchy,  in  its  general  acceptation,  has  been  considered  equiva- 
lent to  royal  government ;  every  king  is  called  a  monarch,  and 
every  kingdom  is  called  a  monarchy.  Hence  those  governments 
of  several,  which  are  presided  over  by  a  king  who  is  not  absolute, 
and  is  therefore  not  properly  a  monarch,  are  called  monarchies, 
and  not  republics.  The  only  exception  to  this  customary  rule 
is  made  in  the  case  of  the  Lacedaemonian  government ;  which, 
inasmuch  as  it  had  a  double  line  of  hereditary  kings,  is  called  a 
republic,  not  a  monarchy.  (') 

(6)  Tutti  gli  stati,  tutti  i  dominii  clie  hanno  avuto,  ed  hanno  imperio 
sopra  gli  uomini,  sono  state  e  sono  o  repubbliclie  o  principati.' — Macliiavelli, 
Principe,  c.  i. 

•  Republic :  Commonwealth,  state  in  which  the  power  is  lodged  in  more 
than  one.' — Johnson's  Dictionary. 
Compare  Cic  de  Rep.  iii.  31. 

(7)  Some  writers,  however,  both  ancient  and  modern,  have  called  the 
two  Spartan  kings  monarchical.  See  Philological  Museum,  vol.  ii.  p.  49, 
note  g. 
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The  diminution  of  the  royal  authority,  while  the  ensigns  and 
outward  marks  of  its  dignity  are  retained,  is  analogous  to  the  change 
effected  by  Augustus,  when  he  introduced  a  real  monarchical 
power  in  the  state,  and  left  the  old  republican  magistracies 
with  the  same  titles  and  honours,  though  with  only  the  semblance 
of  authority,  the  reality  being  taken  away.(8)  The  change 
operated  by  Augustus  is,  therefore,  the  exact  converse  of  the 
change  which  takes  place  when  an  absolute  passes  into  a  limited 
monarchy;  the  means  by  which  the  change  is  effected  being, 
however,  the  same.  By  the  one,  a  republic  is  transmuted  into 
a  monarchy,  preserving  the  republican  forms ;  by  the  other,  a 
monarchy  is  transmuted  into  a  republic,  preserving  the  mo- 
narchical forms.  In  both,  the  titles  of  office  represent  no  certain 
power;  and  the  functions  of  the  office-holders  fluctuate  accord- 
ing to  circumstances.  As  we  shall  show  presently,  the  title  of 
an  office  does  not  express  any  constant  aggregate  of  powers. 
According  to  Gibbon,  the  imperial  government  of  Rome  may  be 
defined  to  be  an  absolute  monarchy,  disguised  by  the  forms  of  a 
commonwealth.^)  On  the  other  hand,  the  modern  government 
of  England  may  be  defined  to  be  a  commonwealth,  disguised  by 
the  forms  of  an  absolute  monarchy. 


(8)  Speaking  of  the  tribunicia  potestas  in  the  time  of  Tiberius,  Tacitus 
remarks :  '  Id  summi  fastigii  vocabulum  Augustus  reperit,  ne  regis  aut 
dictatoris  nomen  adsumeret,  ac  tamen  appellatione  aliqua  cetera  imperia 
prsemineret.' — Ann.  iii.  56,  cf.  i.  1-3. 

Hence  Lucan,  speaking  of  the  time  of  Augustus,  says  : 

'  Namque  omnes  voces,  per  quas  jam  tempore  tanto 
Mentimur  dominis,  hsec  primum  repperit  setas.' 

v.  385-6. 

In  like  manner,  the  taking  of  auguries  on  the  appointment  of  magis  - 
trates  became  at  last  a  mere  form  at  Rome. — Dion.  Hal.  ii.  6. 

(9)  Decline  and  Fall,  c.  3,  vol.  i.  p.  89  :  '  The  names  and  forms  of  the 
ancient  administration  (says  Gibbon)  were  preserved  by  Augustus  with  the 
most  anxious  care.  The  usual  number  of  consuls,  praetors,  and  tribunes 
were  annually  invested  with  their  respective  ensigns  of  office,  and  continued 
to  discharge  some  of  their  least  important  functions Csesar  had  pro- 
yoked  his  fate,  as  much  by  the  ostentation  of  his  power,  as  by  his  power 
itself.  The  consul  or  tribune  might  have  reigned  in  peace.  The  title  of 
king  had  armed  the  Romans  against  his  life.  Augustus  was  sensible  that 
mankind  is  governed  by  names ;  nor  was  he  deceived  in  his  expectation, 
that  the  senate  and  people  would  submit  to  slavery,  provided  they  were 
respectfully  assured  that  they  still  enjoyed  their  ancient  freedom.' — p.  87, 
94.     By  degrees,  as  the  imperial  power  became  more  firmly  established, 

G  2 
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§  4  Now  the  popular  usage  of  the  terms  monarchy  and 
republic  affords  a  striking  illustration  of  an  aphorism  which  Dr. 
"Whew ell  justly  considers  as  '  the  fundamental  principle  and 
supreme  rule  of  all  scientific  terminology/  '  Terms  (he  says) 
must  be  constructed  and  appropriated  so  as  to  be  fitted  to  enun- 
ciate simply  and  clearly  true  general  propositions/ (10)  Again,  he 
says  :  '  Amid  the  countless  combinations  of  properties  and  divisions 
of  classes  which  the  structure  of  language  implies,  scarcely  any 
are  arbitrary  or  capricious.  A  word  which  expressed  a  mere 
wanton  collection  of  unconnected  attributes  could  hardly  be  called 
a  word ;  for  of  such  a  collection  of  properties  no  truth  could  be 
asserted,  and  the  word  would  disappear  for  want  of  some  occasion 
on  which  it  could  be  used.  Though  much  of  the  fabric  of  lan- 
guage appears,  not  unnaturally,  fantastical  and  purely  conven- 
tional, it  is  in  fact  otherwise.  The  associations  and  distinctions 
of  phraseology  are  not  more  fanciful  than  is  requisite  to  make 
them  correspond  to  the  apparent  caprices  of  nature  or  thought ; 
and  though  much  in  language  may  be  called  conventional,  the 
conventions  exist  for  the  sake  of  expressing  some  truth  or  opinion, 
and  not  for  their  own  sake.  The  principle,  that  the  condition  of 
the  use  of  terms  is  the  possibility  of  general,  intelligible,  con- 
sistent assertions,  is  true  in  the  most  complete  and  extensive 
sense/ (n) 

And  he  further  cites,  in  support  of  this  canon  of  terminology, 
a  remark  made  by  Cuvier  upon  Gmelin,  that  by  placing  the 
lamantin  in  the  genus  of  morses,  and  the  siren  in  the  genus  of 


the  constitutional  fictions  devised  by  Augustus,  and  scrupulously  observed 
by  the  early  emperors,  were  laid  aside.  '  The  fine  theory  of  a  republic 
(says  Gibbon,  speaking  of  the  end  of  the  second  century)  insensibly 
vanished,  and  made  way  for  the  more  natural  and  substantial  feelings  of 
monarchy.'  (lb.  c.  5,  p.  163).  And  see  further,  the  account  of  the  change 
under  Diocletian,  ib.  c.  13,  p.  491-5. 

Appian  (Prof,  ad  Hist.  c.  6)  says  that  the  heads  of  the  Roman  state 
call  themselves  imperators  (avroKparopes),  not  kings  ;  though  they  are  in 
fact  kings :  in  which  passage  he  means  by  king,  an  absolute  or  despotic 
king. 

(io)  Aph.  8,  concerning  the  language  of  science,  p.  lxxiii. 
(n)  Phil,  of  the  Ind.  Sciences,  vol.  i.  p.  455. 


SECT.  4.]  OF  POLITICS.  85 

eels,  he  had  rendered  every  general  proposition  respecting  the 
organization  of  those  genera  impossible.  (I2) 

The  remark  of  Cuvier  upon  Gmelin's  classification  of  the  laman- 
tin  and  the  siren  may  be  applied  to  the  popular  use  of  the  terms 
monarchy  and  republic.  By  including  in  monarchies,  and  excluding 
from  republics,  every  government  of  which  a  king  is  the  head, 
whether  his  powers  be  despotic  or  not,  we  make  every  true  gene- 
ral proposition  respecting  monarcliies  and  republics  impossible.  (13) 
It  will  be  shown  in  another  part  of  this  work,(")  that  there  is  an 
essential  distinction  between  governments  in  which  one  is  sove- 
reign, and  governments  in  which  the  sovereignty  is  shared  between 
several;  and  that  true  general  propositions  may, to  a  certain  extent, 
be  constructed  for  each  class  of  governments.  The  conditions 
for  the  exercise  of  the  supreme  governing  power,  in  each  set  of 
governments,  are  fundamentally  different.  But  if  the  distinction 
between  two  classes  of  governments  is  made  to  depend  on  the 
mere  title  of  an  office,  the  powers  of  which  are  variable,  nothing 
general  can  be  truly  predicated  of  either  class,  because  the  dis- 


(12)  *  Ces  noms  qu'il  est  prescrit  a  1'  homme  d'imposer  ne  sont  pas 
des  signes  incoherents,  appliques  au  hasard  aquelques  objetsisoles.  Pour 
qu'ils  deviennent  reguliers  et  significatifs,  ils  exigent,  comme  il  est  dit, 
que  les  etres  aient  passe  devant  le  nomenclateur ;  c'est-a-dire,  qu'il  les  ait 
compares  ;  qu'il  en  ait  saisi  les  rapports  de  ressemblance  et  de  difference  ; 
qu'il  les  ait  classes  ;  ce  qu'il  ne  peut  faire  s'il  ne  les  a  vus  ensemble,  et  s'il 
ne  les  a  etudies  a  fond.  Pour  bien  nommer,  enfin,  en  prenant  ce  mot  dans 
toute  sa  force,  non  seulement  il  faudroit  bien  connoitre  ;  on  pourroit  dire 
qu'il  faudroit  tout  connoitre.  La  superstition  des  cabalistes  croyoit  au 
pouvoir  magique  des  noms ;  c'etoit  une  fausse  consequence  d'un  principe 
tres  vrai ;  c'est  que  s'ils  etoient  parfaits,  ils  representeroient  l'cnsemble  des 
choses  etleur  essence.  Tel  est  l'objet  de  cette  partie  de  la  science  que  des 
esprits  legers  vouloient  condamner  au  mepris  sous  le  nom  de  nomenclature 
II  suffiroit  pour  leur  repondre  de  cette  condition  fondamentale  que  no  u. 
venons  d'enoncer:  pour  bien  nommer,  il  faut  bien  connoitre.' — Cuvier 
Sistoire  des  Sciences  Naturelles,  torn.  ii.  p.  349. 

(13)  Zacharia  feels  the  difficulty  created  by  the  ordinary  phraseology 
so  strongly,  that  he  proposes  to  call  a  limited  or  constitutional  monarchy 
by  the  name  of  '  republican  monarchy  '  (Vom  Staate,  vol.  iii.  p.  171)  :  an 
expression  which  renders  both  terms  unmeaning. 

Montesquieu  is  not  very  clear  as  to  the  class  to  which  he  would  refer 
the  government  of  England.  Sometimes  he  calls  it  a  monarchy  (xi.  7)  ; 
at  other  times  a  popular  state  (ii.  4) ;  and  in  one  place  he  calls  it  '  a 
republic  concealed  under  the  form  of  a  monarchy  '  (v.  19).  According  to 
Vico  (Priiicijij  di  Scienza  Nuova,  vol.  ii.  p.  354),  England  is  a  monarchy 
governed  aristocratically. 

(14)  Below,  oh.  xv.  §  6. 
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tinction  depends  on  accidental  varieties.  If  we  agree  to  use  the 
term  monarch  in  the  sense  of  absolute  monarch,  we  describe  the 
character  of  a  government  by  calling  it  a  monarchy.  But  the 
powers  of  the  kings  of  the  heroic  age  in  Greece,  (15)  of  the  Spartan 
kings,  of  the  Roman  kings,  of  the  Persian  kings,  of  the  Mace- 
donian kings,  of  the  Syrian  and  Egyptian  kings,  (16)  of  the 
Teutonic  kings,  (i;)    of  the  kings  of   Spain,  France,    Denmark, 

(15)  Vico,  Principj  di  Scienza  Nuova,  torn.  ii.  p.  93,  points  out  the 
error  of  supposing  that  the  king  of  the  heroic  age  was  a  monarch. 

(16)  As  to  the  motives  of  the  successors  of  Alexander  for  assuming 
the  royal  title,  see  Plutarch,  Demetr.  18. 

(17)  The  characteristics  of  the  Teutonic  royalty,  as  distinguished 
from  the  powers  of  the  Roman  emperor,  are  laid  down  by  Guizot,  Hist, 
de  la  Civil,  en  Europe,  leeon  9. 

In  the  supplemental  notes  to  his  work  on  the  Middle  Ages  (n.  63, 
p.  101),  Mr.  Hallam  cites  the  following  passage  from  Sir  F.  Palgrave's  work, 
On  the  Rise  and  Progress  of  the  English  Commonwealth,  vol.  i.  p.  553  : — 
'  Predominant  or  pre-eminent  chieftains,  whom  the  Romans  called  reges, 
and  who  were  often  confirmed  in  their  dominions  by  the  Romans  them- 
selves, existed  at  an  earlier  period  amongst  several  of  the  German  tribes  ; 
but  it  must  not  be  supposed  that  these  leaders  possessed  any  of  the  exalted 
functions  and  complex  attributes  which,  according  to  our  ideas,  constitute 
royal  dignity.  A  king  must  be  invested  with  permanent  and  paramount 
authority  ;  for  the  material  points  at  issue  are  not  affected  by  showing 
that  one  powerful  chieftain  might  receive  the  complimentary  title  of  rex 
from  a  foreign  power,  or  that  another  chieftain,  with  powers  approaching 
to  royalty,  may  not  have  been  created  occasionally,  and  during  greater 
emergencies.  The  real  question  is,  whether  the  king  had  become  the 
lord  of  the  soil,  or,  at  least,  the  greatest  landed  proprietor  and  the  first 
estate  of  the  commonwealth,  endued  with  prerogatives  which  no  other 
member  of  the  community  could  claim  or  exercise.  The  disposal  of  the 
military  force,  the  supreme  administration  of  justice,  the  right  of  receiving 
taxes  and  tributes,  and  the  character  of  supreme  legislator  and  perpetual 
president  of  the  councils  of  the  realm,  must  all  belong  to  the  sovereign,  if 
he  is  to  be  king  in  deed  as  well  as  in  name.' 

Upon  this  passage  Mr.  Hallam  comments  as  follows  : — '  The  preroga- 
tives here  assigned  to  royalty  as  part  of  its  definition  are  of  so  various  a 
nature,  and  so  indefinitely  expressed,  that  it  is  difficult  to  argue  about 
them.  Certainly  '  a  king  in  deed  '  must  receive  taxes,  and  dispose — though 
not  necessarily  without  consent — of  the  military  force.  He  must  preside 
in  the  councils  of  the  realm  ;  but  he  need  not  be  supreme  legislator,  if 
that  is  meant  to  exclude  the  participation  of  his  subjects — much  less 
need  he  be  the  lord  of  the  soil.' 

In  truth,  it  is  not  only  difficult,  but  impossible,  to  argue  about  the  defi- 
nition of  the  powers  of  a  king.  The  idea  is  essentially  historical,  not 
metaphysical.     On  the  power  of  the  English  kings,  see  n.  196,  p.  375. 

Mr.  Sharon  Turner  (Hist,  of  the  Anglo-Saxons,  b.  viii.  c.  3)  dis- 
tinguishes five  species  of  kings,  viz.,  the  father,  the  elder,  the  imperator, 
the  despot  lord,  and  the  Teutonic  king;  but  his  classification  is  open  to 
the  objection,  that  it  is  unintelligible  as  a  metaphysical  division,  while,  con- 
sidered as  a  historical  division,  it  is  inaccurate,  because  it  includes  many 
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England,  Prussia,  &c,  in  modern  Europe,  and  the  kings  of  the  negro 
tribes,  not  only  differ  widely  from  one  another,  but  have  varied 
in  the   same  line.      The  variation  is  increased  by  adding  such 
hereditary  titles  as  those  of  emperors,  reigning  dukes,  margraves, 
counts,  bishops,  &c.       Moreover,  there  was    a   king-archon    at 
Athens,  and  a  king  of  the  sacrifices  at  Rome ;  mere  antiquarian 
relics   of  the  ancient  kingly  government.  (18)      Usage  may  even 
vary  with  respect  to  the  title  of  the  same  officer ;  thus,  the  head 
of  the  Roman  world,  while  he  was  merely  called  princeps,  and 
sometimes  imperator,  by  the  Latins,  received  the  appellation  of 
basileus,  or  king,  from  the  Greeks.  (19)      If,  therefore,  a  class  is 
formed  of  such  heterogeneous  individuals  as  states  in  which  the 
government    includes    an    officer  bearing  the  title  of  king,    no 
general  predication,  beyond  this  one  point  of  agreement,   can 
be  formed  respecting  it.(20) 


rulers  (as  sachems,  sheiks,  deys,  &c,  cited  by  Mr.  Turner  himself)  who 
did  not  bear  the  title  of  king. 

(18)  According  to  Aristot.  (Pol.  vi.  8),  the  officers  who  performed  the 
national  sacrifices  not  assigned  to  the  priests,  were  in  some  states  called 
archons ;  in  some,  kings ;  in  others,  prytanes.  In  iii.  14,  he  says,  '  that 
partly  from  the  voluntary  abandonment  of  their  powers,  and  partly  by  the 
encroachments  of  the  people,  the  kings,  in  most  Greek  states,  only  retained 
the  right  of  offering  sacrifices.  Where  they  had  any  substantial  power,  it 
was  that  of  military  command  in  foreign  parts.'  "With  regard  to  the  king- 
archon  at  Athens,  see  Plat.  Politicus,  c.  30. 

(19)  '  Wherever  the  Latin  tongue  was  in  use,  (and  it  was  the  language 
of  government  throughout  the  empire,)  the  imperial  title,  as  it  was  peculiar 
to  themselves,  conveyed  a  more  respectable  idea  than  the  name  of  king, 
which  they  must  have  shared  with  a  hundred  barbarian  chieftains  ;  or 
which,  at  the  best,  they  could  derive  only  from  Romulus  or  from  Tarquin. 
But  the  sentiments  of  the  east  were  very  different  from  those  of  the  west. 
From  the  earliest  period  of  history,  the  sovereigns  of  Asia  had  been  cele- 
brated in  the  Greek  language  by  the  title  of  basileus,  or  king  ;  and  since 
it  was  considered  the  first  distinction  among  men,  it  was  soon  employed 
by  the  servile  provincials  of  the  east  in  their  humble  addresses  to  the 
Roman  throne.' — Gibbon,  Decline  and  Fall,  c.  13.  In  1  Pet.  ii.  17,  the 
words  top  Qew  (j>o€fl(r6e,  top  fiaaiXea  TifiaTf  ought  to  be  rendered,  '  fear 
God,  honour  the  emperor ;'  compare  v.  13, 14,  where  the  Roman  emperor 
and  the  provincial  governors  are  meant.  Hannibalianus  was  the  only 
Roman  prince  who  received  the  title  of  rex. — Gibbon,  c.  18. 

(20)  '  To  think  all  kings  alike,  is  the  same  folly  as  if  a  consul  of  Aleppo 
or  Smyrna  should  claim  to  himself  the  same  power  that  a  consul  at  Rome. 
....  Kings  are  all  individual,  this  or  that  king ;  there  is  no  species  of 
kings.' — Seldcn's  Table  Talk,  art.  '  King  ;'  and  see  his  Titles  of  Honour, 
part  1.  c.  2,  3.  Alg.  Sidney  (Discourses  concerning  Government,  c.  3,  §  31) 
points  out  that  the  powers  of  kings  vary  according  to  the  constitutions  of 


88  TECHNICAL    LANGUAGE  [CHAP.  IV. 

The  Greek  word  rvpavvoq  is  properly  a  generic  term ;  it  is 
the  appellative  of  a  despot  of  a  certain  class ;  of  a  despot  who 
subverts  by  force  an  established  government,  and  his  immediate 
successors.  The  theoretical  Greek  writers  attempted  to  convert 
the  name  (3a<n\evg  into  a  similar  appellative,  and  to  lay  down 
certain  characteristics  of  kingly  government :  as,  that  a  king 
rules  according  to  the  laws  of  the  country ;  that  he  looks  to  the 
general  good  of  the  people ;  that  his  subjects  obey  him  willingly; 
that  his  body-guard  is  of  native  citizens ;  that  the  aim  of  his  rule 
is  virtue. (21)  This  attempt,  however,  is  unsuccessful.  BcktiAjvc, 
or  king,  is  the  name  of  an  office,  and  no  characteristics  of  a  class 


the  several  states,  and  he  remarks,  1,  That  the  most  absolute  princes  that 
are  or  have  been  in  the  world,  never  had  the  name  of  king ;  whereas  it  has 
been  frequently  given  to  those  whose  powers  had  been  very  much  re- 
strained. 2,  That  the  names  of  magistrates  are  often  changed,  though  the 
power  continue  to  be  the  same ;  and  the  powers  are  sometimes  altered, 
though  the  name  remain.  3,  That  the  same  names,  which  in  some  places 
denote  the  supreme  magistracy,  in  others  are  subordinate  or  merely 
titular.  See  Conring.  Dissert,  xxii.  de  Regno  et  Tyrannide,  Opera,  vol.  iii. 
p.  862 ;  Diss,  xxiii.  de  Regno,  ib.  p.  873 ;  Diss.  xxiv.  de  Differentiis  Reg- 
norum,  ib.  p.  884 :  he  observes  that  some  kings  are  not  sovereigns,  and 
that  some  sovereigns  do  not  bear  the  title  of  king. 

'  La  Suede  fut  toujours  libre  jusqu'au  milieu  du  quatorzieme  siecle. 
Dans  ce  long  espace  de  temps,  le  gouvernement  changea  plus  d'une  fois  ; 
mais  toutes  les  innovations  furent  en  favour  de  la  liberte.  Leur  premier 
magistrat  eut  le  nom  de  roi,  titre  qui,  en  differens  pays,  se  donne  a  des 
puissances  bien  differentes ;  car  en  France,  en  Espagne,  il  signific  un 
homme  absolu,  et  en  Pologne,  en  Suede,  en  Angleterre,  l'homme  de  la 
republique.' — Voltaire,  Histoire  de  Charles  XII.  liv.  i. 

'  Titles  of  office  (says  Mr.  Bentham)  are  aggregates  of  dissimilar  parts, 
which  cannot  be  compared  until  we  know  the  nature  of  their  constituent 
elements.  If  these  elements  were  determined,  they  would  form  the  basis 
of  a  universal  political  language.  But,  as  it  is,  how  can  the  powers  of  the 
officers  of  a  government  be  described,  except  with  reference  to  the  actual 
institutions  of  some  given  state  ?  What  resemblance  is  there  between  the 
first  consul  of  France  and  the  consuls  of  Bome,  or  the  consuls  of  trade  ? 
between  the  king  of  England,  the  king  of  Sweden,  and  the  king  of  Prussia? 
between  the  emperor  of  Germany  and  the  emperor  of  Bussia?  between 
the  ancient  due  et  pair  of  France,  the  English  duke,  the  grand-duke  of 
Bussia,  the  grand-duke  of  Tuscany?  between  the  mayor  of  Bourdeaux  and 
the  mayor  of  London  ?  A  volume  would  not  suffice  to  state  all  these 
discrepancies.'— TraiUs  de  Legislation,  torn.  i.  p.  309. 

(21)  See  Xen.  Mem.  iv.  7,  §  12;  Plat.  Rep.  ix.  4,  p.  576;  Politicus, 
c.  18,  39  ;  Arist.  Pol.  iii.  7,  14;  iv.  2,  10;  v.  10,  11,  12;  Eth.  Nic.  viii.  12; 
Rhct.  1.  8,  §  4  ;  Polyb.  vi.  7 ;  Dion.  Hal.  Ant.  Rom.  ii.  56 ;  Plutarch, 
Dion.  c.  10;  Cic.  de  Rep.  ii.  26.  Compare  Banke,  Znir  Kritik  Neuerer 
Gvschichtsrhveihvv,  p.  196.  M.  Guizot,  in  like  manner,  attempts  a  general 
metaphysical  definition  of  royalty,  which  he  characterizes  as  '  la  personi- 
fication de  la  souverainete  de  droit.'— Hist,  de  la  Civilisation  en  Europe, 
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of  kings,  such  as  Aristotle  and  others  propound,  can  be  laid 
down.  The  Romans,  hideed,  connected  an  odious  idea  with  the 
name  of  rex,  and  scarcely  distinguished  it  from  the  Greek 
tyr annus.  (J2) 

Titles  of  offices,  as  we  shall  show  presently,  often  approxi- 
mate more  to  proper  names  than  to  appellatives  of  classes. 
They  contract  certain  peculiarities  of  a  nation ;  they  acquire  a 
history  of  their  own;  and  they  do  not  admit  of  being  safely 
generalised  beyond  a  single  country.  Even  in  that  case,  it  is 
necessary  to  investigate  the  history  of  the  office,  before  anytliing 
universal  can  be  affirmed  or  denied  of  it.  For  example,  colonel 
is  the  title  of  the  commanding  officer  of  a  regiment  in  all  the 
countries  which  use  the  Romance  and  English  languages.      But 


lecon  9.  He  proceeds,  however,  to  point  out  the  historical  characteristics 
of  the  office  in  the  several  states,  and  at  the  times,  of  which  he  is  treating, 
and  thus  furnishes  the  true  definitions  of  the  word. 

(22)  Hoffmeister  {Die  Weltanschauung  des  Tacitus,  Essen,  1831,  p.  47) 
remarks,  that  '  the  name  king  (rex)  was,  in  the  mind  of  a  Roman,  connected 
with  an  odious  idea ;  and,  in  accordance  with  the  Roman  acceptation,  we 
must  translate  rex  by  tyrant,  or  despot.'  By  a  king,  the  Romans  generally 
understood  an  absolute  or  despotic  king,  unless  the  context  suggested  a 
different  meaning.  Thus  Cato,  the  censor,  said  that  a  king  is  by  nature  a 
carnivorous  animal — a  dictum  which  refers  to  the  sanguinary  acts  of 
despotic  kings. — Plutarch.  Marc.  Cat.  c.  8 ;  compare  the  expression  in 
Dion.  Hal.  vi.  20.  So  a  passage  (probably  of  late  manufacture),  attributed 
to  a  Pythagorean  philosopher  named  Diotogenes,  speaks  of  the  king  as 
holding  irresponsible  power  :  6  8e  (3ao-i\evs  dp%av  e'xw  awnev6vvov,  Kal  avrbs 
&v  vofMos  eptyv^os,  deos  ev  avOpionois  Trapeo-)(ap.aTUTTai,  Stob.  Flor.  xlviii.  61 ; 
accordingly ,  the  Romans  sometimes  used  regnare  in  the  sense  of  exercising 
monarchical  or  despotic  power:  thus,  in  Sueton.  Tib.  c.  14,  the  phrase 
'  regnaturus,  sed  sine  regio  insigni,' — '  to  be  a  monarch  without  the  trap- 
pings of  royalty.'  Cicero  likewise  says,  that  if  in  a  state  which  expels  its 
kings,  a  new  magistrate,  having  powers  superior  to  all  others,  is  substi- 
tuted, the  name  only,  and  not  the  substance,  of  royalty  is  changed — 
'  nomcn  tantum  videbitur  regis  repudiatum,  res  manebit,'  {Leg.  iii.  7,) 
an  expression  which  clearly  assumes  that  despotism  is  of  the  essence  of 
kingly  power.  Cicero  remarks  that  the  Romans  did  not  distinguish 
between  j3a<ri\evs  and  rvpawos,  but  used  the  word  rex  for  both. — De  Rep. 
ii.  27.  The  modern  phrase  of '  regner  sans  gouverner,'  keeps  closer  to  the 
proper  idea  of  the  kingly  office  ;  viz.,  that  it  is  pre-eminence,  with  an 
uncertain  accompaniment  of  power.  Fenelon  (in  Telemaque,  liv.  xvii.) 
lays  it  down  that  a  king  ought  not  to  enter  into  the  details  of  government, 
and  attempt  to  do  everything  himself:  he  ought  to  govern  those  who 
govern. 

The  application  of  the  royal  title  to  animals — the  lion  the  king  of 
beasts,  the  royal  tiger,  the  king  or  queen  bee — merely  denotes  pre- 
eminence or  dignity.  Animals,  as  we  have  seen,  do  not  govern.  Compare 
Fielding's  account  of  the  king  of  the  gypsies  in  Tom  Joins,  b.  xii.  c.  12. 
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the  position,  powers,  emoluments,  mode  of  appointment  and  pro- 
motion, and  other  circumstances  of  the  office,  are  not  so  uniform 
in  different  countries  as  to  enable  us  to  lay  down  any  general 
proposition  concerning  it,  and  even  if  we  confine  ourselves  to  a 
single  country  (as  England),  we  should  find  that  the  office  of 
colonel  in  the  time  of  Charles  II.  differs  in  many  important 
respects  from  the  same  office  at  present.  In  like  manner,  the 
office  of  chancellor  not  only  was  different  in  different  states  of 
Europe — the  chancellors  of  the  German  empire  differed  from  the 
French  chancellor,  and  the  latter  from  the  English ;  but  the  office 
changed  its  character  essentially  in  the  same  country.  (23) 

§  5  Vagueness  and  inaccuracy  in  the  use  of  political  forms 
often  arise  from  a  fear  of  inelegance  in  style;  from  a  desire  of 
varying  the  expression,  and  of  avoiding  repetitions  of  the  same 
word.  Hence  historians  and  other  writers,  in  describing  the 
acts  of  a  government,  often  use  such  expressions  as  monarch,  king, 
sovereign,^)  prince,  interchangeably,  as  if  they  exactly  corre- 
sponded with  one  another,  and  were  convertible  terms.     A  further 


(23)  See  Lord  Campbell's  introduction  to  his  History  of  the  Chancel- 
lors, where  the  principal  changes  in  the  character  of  this  high  office 
between  the  Anglo-Saxon  period  and  our  own  time  are  indicated. 

(24)  In  the  discussions  on  the  Petition  of  Right,  the  lords  proposed 
to  add  a  clause  reserving  '  the  sovereign  power '  of  the  king.  This  was 
objected  to  in  the  Commons  by  Pym,  Sir  Edward  Coke,  Sir  T.  Went- 
worth,  Noy,  Selden,  and  others.  Sir  Edward  Coke,  in  particular,  said, 
'  I  know  that  prerogative  is  part  of  the  law  ;  but  '  sovereign  power '  is  no 
parliamentary  word.  In  my  opinion,  it  weakens  Magna  Charta,  and  all 
the  statutes ;  for  they  are  absolute,  without  any  saving  of  '  sovereign 
power ;'  and  should  we  now  add  it,  we  shall  weaken  the  foundation  of  law, 

and  then  the  building  must  needs  fall If  we  grant  this,  by 

implication  we  give  a  '  sovereign  power'  above  all  laws.'  In  consequence  of 
the  objections  made  by  the  Commons,  the  proposed  clause  was  withdrawn. 
(2  Pari.  Hist.  p.  355,  371.)  Nevertheless,  the  king  of  England  is  com- 
monly called  '  the  sovereign  ;'  and  even  in  legal  phraseology  is  denominated 
'our  sovereign  lord;'  not  in  the  sense  of  the  clause  condemned  by  the 
House  of  Commons  in  1628,  but  as  signifying  supreme  rank  and  dignity 
in  the  state. 

'  Urbem  Romam  a  principio  reges  habuere,'  the  first  sentence  of  the 
Annals  of  Tacitus,  is  thus  rendered  by  Murphy  : — '  The  first  form  of 
government  that  prevailed  at  Rome  was  monarchy.' 

Montesquieu  thinks  that  the  ancients  had  not  a  clear  idea  of  monarchy 
(Esprit  des  Lois,  xi.  8),  and  he  perceives  manifest  marks  of  embarrassment 
in  Aristotle's  mode  of  treating  the  subject.  '  Aristotle  (he  says)  makes 
five  species  of  monarchy,  but  distinguishes  them  by  accidental  circum- 
stances.     He  classes  the  empire    of  the  Persians  and  the  kingdom   of 
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variety  is  likewise  sought  in  metaphors,  as  crown,  sceptre,  t  krone.  (25) 
Such  rhetorical  artifices,  to  avoid  the  monotony  of  recurrent  phrases, 
are  often  quite  legitimate;  but  where  precision  is  required,  no  safer 
rule  can  be  followed  than  always  to  call  the  same  thing  by  the 
same  name.  In  the  exact  sciences,  such  variations  of  phraseology 
are  never  thought  of.  A  mathematician,  in  treating  of  triangles 
or  circles,  is  contented  to  repeat  each  of  these  words  as  often  as 
he  has  occasion  to  express  the  idea  :  nor  does  a  naturalist,  in 
describing  an  animal  or  vegetable  species,  ever  think  of  giving  it 
more  than  one  name.  That  precision  which  consists  in  con- 
stantly applying  the  same  name  to  the  same  thing  not  only  sins 
against  elegance  of  style,  but  in  the  moral  sciences  is  sometimes 
considered  as  a  mark  of  pedantry  and  littleness  of  mind ;  in  the 
same  manner  that  an  attention  to  small  sums  is  a  sign  of  mean- 
ness in  pecuniary  dealings.  (x)  Such  a  view,  however,  is  founded 
on  erroneous  analogies.  The  word  is  a  small  thing  in  itself; 
but  the  paralogism  which  can  be  effected  by  a  dexterous,  or  an 
unconscious,  transition,  from  one  of  its  meanings  to  another,  may 
be  important.  If  a  person  was  constantly  occupied  in  effecting 
exchanges  of  money,  and  he  did  not  ascertain  that  each  denomi- 
nation of  coin  constantly  represented  the  same  quantity  of 
precious  metal,  he  would  either  defraud  others  or  suffer  loss 
himself.  The  main  excellence  of  a  technical  term  is  to  have  a 
fixed  and  unvarying  signification,  in  different  contexts  meaning 
the  same  thing.  In  this  way,  the  scientific  writer  familiarizes 
his  reader  with  a  strange  word,  or  with  a  new  acceptation  of  an 
old  word.  The  poet,  on  the  other  hand,  seeks  to  diversify  common 
words,  by  putting  them  in  new  positions  and  new  combinations. 

Dixeris  egregie,  notum  si  callida  verbum 

Jteddiderit  junctura  novum.  (■') 

Whereas  the  scientific  writer  shows  his  mastery  over  the    diffi- 


Laccdscmon  among  the  monarchies ;  not  seeing  that  one  was  a  despotism 
and  the  other  a  republic  '  (i/>.  9).  In  truth,  however,  in  the  passage  referred 
to  (Pol.  iii.  11),  Aristotle  is  treating  of  kingly  government  (fSao-i\ela),  not 
of  monarchy  ;  and  the  five  species  of  kings  which  he  distinguishes  arc 
quite  correct. 

(2,rj)  On  crowns  and  sceptres,  as  ensigns  of  royal  dignity,  see  Selden's 
Titles  of  Honour,  part  i.  ch.  viii.  §  2,  3. 

(26)  See  Aristot.  Met.  i.  Min.  c.  iii.  (27)  Be  Art.  Poet.  47. 
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culties  of  language,  by  so  treating  a  '  novum  verbum'  as  to 
render  it  '  notum/ 

"  The  scientific  use  of  a  term  (Dr.  Whewell  remarks)  is  in 
all  cases  much  more  precise  than  the  common  use.  The  loose 
notions  of  velocity  and  force,  for  instance,  which  are  sufficient  for 
the  usual  purposes  of  language,  require  to  be  fixed  by  exact 
measures  when  these  are  made  terms  in  the  science  of  mechanics. 
This  scientific  fixation  of  the  meaning  of  words  is  to  be  looked 
upon  as  a  matter  of  convention,  although  it  is  in  reality  often  an 

inevitable  result  of  the  progress  of  science Hence,  it  is  no 

valid  objection  to  a  scientific  term,  that  the  word  in  common 
language  does  not  mean  exactly  the  same  as  in  its  scientific 
use.;(2a)  As  observation  is  rendered  more  accurate  and  more 
extensive,  and  as  a  science  advances,  new  relations  of  classes  are 
perceived,  and  a  demand  arises  for  a  sharper  and  more  salient 
outline  of  ideas  than  existed  before.  The  popular  use  of  words 
is  always  loose  and  unfixed;  when  they  are  adopted  into  the 
language  of  science,  some  deviation  from  the  common  usage  is 
inevitable ;  or  rather  it  is  necessary  to  collect  the  scattered  rays 
of  popular  speech  into  one  focus,  and  to  give  it  a  definite  circum- 
scription. But  if,  as  in  the  case  just  mentioned,  we  confine  the 
term  monarchy  strictly  to  all  governments  in  which  one  is 
sovereign,  and  if  we  extend  the  term  republic  to  all  governments 
in  which  a  body  is  sovereign,  we  do  not  depart  widely  from  the 
customary  acceptation,  and  still  less  from  the  original  and 
etymological  meaning  of  these  terms  ;  we  merely  fix  it  with  pre- 
cision, according  to  the  limits  of  the  class  which  best  fits  it  for 
scientific  investigation.  In  fact,  we  merely  follow  out  the  classi- 
fication recognised  by  popular  usage  itself,  in  the  opposition 
between  despotisms  and  free  governments.^9) 


(28)  lb.  p.  lxix.  Speaking  of  technical  terms,  Dr.  Whewell  elsewhere 
says  :  '  It  is  in  a  great  measure  by  inventing  such  terms  that  men  not 
only  best  express  the  discoveries  they  have  made,  but  also  enable  their 
followers  to  become  so  familiar  with  these  discoveries,  and  to  possess  them 
so  thoroughly,  that  they  can  readily  use  them  in  advancing  to  ulterior 
generalizations.'-— Phil,  oflnd.  Sciences,  vol.  i.  p.  50. 

(29)  Tacitus  speaks  of  absolute  monarchy  and  liberty  as  two  things 
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It  is  by  the  process  just  described  that  the  technical  vocabu- 
lary of  political  economy  has  been  formed.  The  words  with  the 
nearest  significations  to  those  which  it  was  required  to  express, 
were  selected  from  the  current  language  of  men  of  business,  in 
the  different  dealings  of  life,  and  were  defined  in  the  senses  which 
suited  the  scientific  discussions  into  which  they  were  to  enter. 
Hence,  such  words  as  money,  credit,  currency,  capital,  rent,  profit, 
tvages,  labour,  production,  fyc,  received  technical  meanings, 
resembling,  but  not  identical  with,  their  popular  acceptation ; 
and  were  thus  adapted  for  precise  argument.  (30)  The  merits  of 
the  English  writers  in  this  important  service  have  been  candidly 
recognised  by  the  Continental  economists ;  and  the  technical 
language  which  they  have  established  has  facilitated  and  directed 
economical  reasoning  throughout  the  civilized  world. (31) 

The  rule  that  no  two  technical  terms  ought  to  be  synony- 
mous, is  pretty  constantly  observed  in  the  mathematical  and 
physical  sciences.  A  mathematician  has  only  one  name  for  a 
triangle,  a  sphere,  a  circle,  or  a  parabola  ;  a  writer  on  mechanics 
has  only  one  name  for  a  lever,  an  inclined  plane,  or  a  pendulum ; 
an  astronomer  has  only  one  name  for  latitude  and  longitude,  for 


naturally  incapable  of  co-existence  :  '  Quaniquam,  primo  statim  beatissimi 
sajculi  ortu,  Nerva  Cajsar  res  olim  dissociabiles  miscuerit,  principatum  ac 
libertatem.' — Agric  3. 

'  Essa  (la  liberta)  pub  esistere  con  due  consoli  in  Roma,  con  dicci  arconti 
in  Atene,  con  due  re  in  Sparta,  coll'  aristocrazia  in  Venezia,  colla  democra- 
zia  a  Firenze,  con  uno  statolder  in  Olanda,  con  un  re  in  Ingbdterra,  con  un 
presidente  temporario  in  America.' — Pecchio,  Storia  dell' Economic/,  Pitb- 
blica  in  Italia,  p.  15.  None  of  the  governments  here  referred  to  are  abso- 
lute monarchies. 

Montesquieu  (Esprit  des  Lois,  xi.  2)  says,  that  liberty  is  generally 
assigned  to  republics,  but  excluded  from  monarchies.  Limited  or  con- 
stitutional monarchies,  however,  are  usually  considered  free  govern- 
ments. 

(30)  See  Senior's  Definitions  of  Terms  in  Political  Economy,  ap- 
pended to  Whately's  Logic;  Malthus,  Definitions  in  Political  Economy, 
1827  ;  also  Ganilh,  Dictionnaire  d'Economie  Politique,  Paris,  182G,  1  vol. 
8vo. 

(31)  '  Ce  sont  les  Anglais  qui  ont  le  mieux  ddfini  les  mots,  production, 
capital,  concurrence,  credit,  et  une  foule  d'autres  non  moins  importants. 
lis  ont  crce  une  nomenclature,  qui  a  fini  par  etre  adoptee  par  tous  les  eco- 
nomistes  do  l'Europe,  et  qui  scrvira  de  point  de  depart  a  leurs  travaux 
futurs.' — Blanqui,  Histoire  de  VEconomie  Politique,  torn.  ii.  p.  311. 
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declination  and  right  ascension  ;  the  geometer  in  investigating 
the  properties  of  the  conic  sections,  and  the  astronomer  in 
describing  the  orbits  of  the  planets,  does  not  speak  sometimes 
of  an  ellipse,  and  sometimes  of  an  oval,  in  order  to  avoid  an 
inelegant  repetition  of  the  same  word.  In  politics,  however, 
owing  to  the  fluctuating  character  of  its  vocabulary,  and  to  the 
variety  of  the  languages  which  have  contributed  to  its  formation, 
there  are  many  terms  which  are  used  as  nearly  synonymous  with 
one  another.  Thus,  as  we  have  already  remarked,  a  king  is 
called  indifferently  a  monarch  or  a  sovereign,  and  his  power  is 
designated  by  such  emblematic  words  as  crown,  scepfre,  and 
throne.  Again,  if  monarch])  is  restricted  to  its  proper  sense  of 
absolute  monarchy,  it  becomes  synonymous  with  despotism ;  and 
if  republic  is  used  to  include  all  states  in  which  the  supreme 
power  is  shared  by  several,  it  becomes  synonymous  with  free  go- 
vernment. 

Words  which  are  adopted  into  the  scientific  vocabulary 
from  common  use  in  one  language,  may  be  introduced 
into  another  as  original  technical  terms.  Such  words  as 
aristocracy,  oligarchy,  democracy,  despotism,  administration, 
convention,  stipulation,  ambassador,  diplomatic  service,  belong  to 
this  class  ;(32)  and  they  have  currency  throughout  the  entire 
civilized  world.  When,  however,  different  languages  do  not 
borrow  their  technical  terms  from  one  another,  or  from  a 
common  source,  but  each  form  their  own  technical  terms  by 
appropriation  from  popular  use,  then  questions  arise  as  to 
the  equivalence  of  the  corresponding  terms  in  different  lan- 
guages. Thus,  the  words  vo/lioq, — -jus,  lex, — diritto,  legge, — droit, 
loi ;  recht,  gesetz,  and  law,  correspond,  with  a  general  agree- 
ment, but  with  certain  shades  of  difference.  The  three 
terms,  Ki)pv£,  legatus,  and  ambassador,  in  its  several  modern 
forms,  likewise  correspond  in  a  similar  manner.  Such  sets  of 
terms  as  j3a(7tXtvc,  rex,  re,  roi,  konig,  king ;    fiaoiXig,   regina, 


(32)  Gibbon  remarks,  with  reference  to  technical  terms  in  medicine, 
that  '  many  words  that  are  now  scientific  were  common  and  popular  in  the 
Greek  idiom.' — Decl.  and  Fall,  c.  43,  note. 
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reine,  konigin,  queen ;  comes,  with  its  derivatives,  conte,  conde,  and 
comte,  graf  and  earl,  may  be  considered  as  equipollent,  and  are 
treated  as  such  in  translating  from  one  language  to  another. 
The  names  of  the  degrees  of  naval  and  military  rank,  as  marshal, 
general,  colonel,  major,  captain,  lieutenant ;  admiral  and  captain, 
fyc,  are  accepted  as  equivalents  in  nearly  all  modern  languages ; 
but  the  German  replaces  colonel  and  captain  with  obrist  and 
hauptmann.  Nevertheless,  such  names  of  offices,  though  acknow- 
ledged as  equivalents  for  the  convenience  of  description,  do  not 
designate  any  constant  idea. 

Sometimes  ancient  terms  adopted  into  the  modern  political 
vocabulary  have  been  deflected  from  their  classical  signification. 
Thus,  the  term  jus  gentium,  which  was  used  by  the  Romans  to 
signify  principles  of  jurisprudence  common  to  the  law  of  many 
nations,  has  been  in  modern  times  used  to  signify  the  rules 
which  regulate  the  intercourse  of  different  nations  ;  a  confusion 
of  meanings  which  has  not  been  without  its  influence  upon  the 
treatises  of  Grotius  and  Puffendorf,  and  their  followers.  In 
like  manner  the  Greek  word  rvpawoe,  Latinized  into  tyr  annus, 
designated  an  absolute  prince,  who  had  acquired  his  power  by 
usurpation  and  violence.  (33)  Cromwell  and  Napoleon  afford 
examples  of  the  class  of  rulers  whom  the  Greeks  designated  by 
this  name ;  and  the  Roman  emperors  were  properly  a  series  of 
Tvpavvoi,  concealed,  at  first,  under  a  constitutional  disguise. 
The  king  of  Persia  was  not  called  by  the  Greeks  a  rvpawoq, 
because,  though  his  power  was  despotic,  he  ruled  according  to 
the  laws  and  customs  of  the  country.  The  Greeks  never 
applied  the  term  to  any  aristocratic  or  democratic  government 


(33)  Speaking  of  Miltiades,  Nepos  says  (c.  8):  *  Nam  Cliersonesi  omnes 
illos  quos  habitarat  annos,  perpetuam  obtinuerat  dominationem,  tyran- 
nusquc  fuerat  appellatus,  sed  Justus.  Non  erat  enim  vi  consequutus,  sed 
suorum  voluntate,  eamque  potestatem  bonitate  retiuuit.  Omnes  autem  et 
habentur  et  dicuntur  tyranni,  qui  potestate  sunt  pcrpetuA,  in  ea  civitate 
qua)  libertate  usa  est.' 

'  If  any  one  rules  through  deceit  or  violence,  tbis  is  thought  a  Tvpavvis,' 
says  Aristot.  Pol.  v.  10.  '  It  is  sufficiently  known,  that  the  odious  appella- 
tion of  tyrant  was  often  employed  by  the  ancients  to  express  the  illegal 
seizure  of  supreme  power,  without  any  reference  to  the  abuse  of  it.' — 
Gibbon,  Decline  and  Fall,  c.  10  (vol.  i.  p.  357). 
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except  metaphorically  ;  as  when  they  compared  the  Athenian 
empire  over  the  subject-states  to  a  rvpavuig.  In  modern  lan- 
guages, however,  tyranny  signifies  any  harsh  and  oppressive 
exercise  of  political  power  ;  and  the  government  of  a  body  may 
as  properly  be  called  tyrannical  as  the  government  of  one. 

§  6  When  a  word,  taken  from  common  use,  has  been 
engrafted  into  the  technical  vocabulary  of  politics,  and  has  thus 
received  a  tolerably  precise  meaning,  there  are  numerous  in- 
fluences at  work  to  untechnicahze  it ;  to  blur  the  distinct  out- 
line which  philosophy  has  drawn ;  to  obliterate  the  landmarks 
which  a  long  litigation  between  learned  disputants  has  settled ; 
and  to  counteract  the  dispensations  of  the  scientific  god  Terminus. 
One  of  these  is  the  circumstance  above  adverted  to,  that  a  tech- 
nical word  formed  in  this  manner  does  not  cease  to  be  a  common 
word,  and  as  it  necessarily  occurs  much  oftener  in  popular  than 
in  scientific  discussion,  there  is  a  constantly -renewed  tendency  to 
a  relapse.  Like  an  animal  imperfectly  domesticated,  a  technical 
term  of  this  sort  in  politics  is  perpetually  in  danger  of  losing  its 
refinement,  and  of  reverting  to  a  state  of  wildness.  This  is 
owing  to  the  weakness  of  the  scientific  authority,  and  to  the  con- 
sequent force  of  the  popular  voice  in  political  questions.  Until 
there  is  more  agreement  than  exists  at  present  among  scientific 
writers  on  politics,  the  standard  of  authority  is  subject  to  dispute, 
and  is  imperfectly  recognised :  hence  there  is,  in  a  certain  class 
of  political  terms,  a  constant  gravitation  from  their  technical 
orbit  to  the  popular  medium  whence  they  had  their  origin. 
Such  is  not  the  case  with  technical  terms  in  the  physical  sciences, 
wliich  originate  in  the  same  manner.  In  these,  (owing  to  the 
general  agreement  of  men  of  science,)  the  scientific  authority  is 
paramount ;  there  is  no  tendency  in  technicalized  common  terms 
to  degenerate  into  their  primitive  meaning ;  but  there  is  a  perpe- 
tual reference  to  the  new  and  precise  canon  of  interpretation. 
Thus,  the  words  heart,  spine,  brain,  lungs,  veins,  nerves,  bone, 
lion,  cat,  dog,  wolf,  fyc.}  as  used  by  the  comparative  anatomist, 
are  interpreted  by  his  standard,  which  is  perpetually  passing  into 
general  use,  and  supplanting  the  popular  standard.    For  instance, 
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the  technical  use  of  the  word  nerve  has  now  become  popular, 
and  has  expelled  the  old  acceptation,  which  made  it  synonymous 
with  muscle  or  sinew.  (34) 

§  7  Another  circumstance  which  often  draws  a  technical 
term  of  politics  from  its  strict  sense,  is  its  close  connexion  with 
some  of  the  strongest  feelings  of  aversion  or  affection  which 
animate  the  human  breast.  Sir  James  Mackintosh  speaks  of 
the  ethical  philosopher  as  impeded  by  this  obstacle  to  sound 
reasoning.  f  In  those  most  difficult  inquiries,  for  which  the 
utmost  coolness  is  not  more  than  sufficient,  he  is  often  forced  to 
use  terms  commonly  connected  with  warm  feeling,  with  high 
praise,  with  severe  reproach ;  which  excite  the  passions  of  his 
readers,  when  he  most  needs  their  calm  attention,  and  the  undis- 
turbed exercise  of  their  impartial  judgment.  There  is  scarcely 
a  neutral  term  left  in  ethics;  so  quickly  are  such  expressions 
enlisted  on  the  side  of  praise  or  blame,  by  the  address  of  con- 
tending passions/ (35)  Many  of  the  terms  used  in  politics,  for 
instance,  such  terms  as  monarchy,  republic,  democracy ,  church, 
are  in  like  manner  connected  with  party  feeling,  patriotism,  and 
religious  sentiment,  and  serve  as  torches  to  kindle  a  whole  train 
of  emotions  ready  laid  in  every  bosom.  This  description,  how- 
ever, only  applies  to  a  few  political  terms,  though  these  may  be 
important ;  and  there  is  this  difference  between  politics  and  ethics, 
that  whereas  the  ethical  feelings  vary  little  from  nation  to  nation, 
the  technical  terms  of  politics  excite  different  emotions  in  dif- 
ferent countries,  and  in  some  countries  a  term  may  be  heard 
with  indifference,  which  in  others  is  a  watchword  of  parties,  and 
a  provocative  of  angry  controversy. 

§  8  The  distinction  which  Dr.  Whewell  makes  between 
terminology  and  nomenclature,  that  is,  between  a  set  of  descrip- 
tive phrases,  and  a  system  of  names  for  classes,  applies  princi- 
pally to  the  physical  sciences;  and  among  the  physical  sciences,  to 


(34)  We  still  retain  a  vestige  of  this  meaning  in  the  word  nervous,  as 
applied  to  style.  A.  nervous  woman  means  a  woman  whose  nerves  are  easily 
excited  ;  but  a  nervous  style  means  a  powerful  and  vigorous  style. 

(35)  lb.  p.  6. 

VOL.    T.  H 
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those  which  concern  natural  history  and  chemistry.  (36)  The 
business  of  nomenclature  in  physics,  is  to  invent  names  for  a 
series  of  natural  objects  or  classes;  as  in  human  anatomy  and 
physiology,  in  the  animal  and  vegetable  kingdoms,  in  mineralogy, 
and  in  chemical  science.  All  the  physical  sciences  require  a 
nomenclature  to  a  greater  or  less  extent.  In  politics,  however, 
there  are  no  natural  objects,  like  the  bones,  arteries,  veins,  and 
muscles  of  the  human  body,  and  no  natural  classes,  like  botanical 
species,  to  be  named :  the  ideas  and  relations  to  be  named  are 
artificial;  that  is  to  say,  they  are  the  result  of  human  arrange- 
ment, conditioned  by  natural  laws.  Political  terms,  therefore, 
rather  resemble  a  technological  than  a  scientific  vocabulary:  they 
resemble  the  names  of  the  parts  of  a  watch,  of  a  steam-engine, 
of  a  ship,  of  a  house,  or  of  a  fortress,  rather  than  the  names  of 
the  human  bones,  or  of  species  in  natural  history. 

For  practical  politics,  however,  an  artificial  vocabulary  is 
requisite,  winch  is  framed  less  systematically  indeed,  but  not 
less  arbitrarily,  than  the  nomenclature  of  a  science.  The  legal 
terms  of  each  country  form  a  technical  system,  which  has  been 
built  up  by  successive  generations  of  lawyers ;  most  of  its  words 
have  no  popular  currency,  and,  when  they  have,  the  technical 
meaning,  established  by  professional  usage,  is  recognised  by  the 
public  as  the  canon  of  interpretation,  not  less  than  the  meaning 
of  a  technical  term,  as  fixed  by  men  of  science,  is  recognised  in 
the  physical  sciences.  Such  terms  as  guardian  and  ivard,  debtor 
and  creditor,  principal  and  agent,  vendor  and  vendee,  lessor  and 
lessee,  obligor  and  obligee,  bailor  and  bailee,  feoffor  and  feoffee, 
trustee  and  cestuique  trust,'  the  drawer,  indorser  and  acceptor 
of  a  bill  of  exchange,  the  maker  and  payee  of  a  promissory 
note,  a  bankrupt,  an  insolvent,  the  executor  of  a  will,  the  admi- 
nistrator of  the  effects  of  a  deceased  person,  plaintiff  and 
defendant,  and  many  others  in  the  English  law,  are  mstances  of 


(36)  See  Apli.  2,  concerning  the  language  of  science.  In  Aph.  88,  con- 
cerning ideas,  he  says  :  '  Terminology  must  be  conventional,  precise,  con- 
stant ;  copious  in  words,  and  minute  in  distinctions,  according  to  the  needs 
of  the  science.' 
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technical  terms  invented  by  lawyers,  and  bearing  an  analogy  to 
the  nomenclature  of  a  science.  Terms  descriptive  of  degrees  of 
consanguinity  and  affinity,  and  of  different  sorts  of  estates,  as 
estate  in  fee,  estate-tail,  estate  for  lives,  fyc;  also  terms  of  plead- 
ing, descriptive  of  forms  of  action,  and  the  various  steps  and 
proceedings  in  a  suit,  or  in  an  indictment ;  names  of  writs,  as 
writ  of  habeas  corpus,  mandamus,  fieri  facias,  fyc,  with  other 
legal  terms,  belong  to  the  same  class.  Each  system  of  law 
possesses  its  own  set  of  legal  terms,  but  these  terms  are  not 
necessarily  peculiar  to  any  one  nation,  inasmuch  as  several 
nations  may,  to  a  certain  extent,  use  the  same  system  of  juris- 
prudence. Thus  most  of  the  continental  nations,  together  with 
Scotland,  agree  in  using  a  legal  nomenclature  founded  on  that 
of  the  Roman  law ;  wliile  most  of  the  United  States,  together 
with  the  English  dependencies  colonized  from  England,  use  the 
terms  of  the  English  common  law.  For  example,  the  funda- 
mental distinction  of  property,  which  the  systems  derived  from 
the  Roman  law  designate  by  immoveable  and  moveable,  the 
English  common  law  calls  real  and  personal ;  (37)  and  this  dif- 
ference of  phraseology  pervades  all  the  countries  in  question. 
In  deciding  upon  questions  which  involve  a  foreign  domicile,  and 
transactions  in  a  foreign  country,  the  courts  of  justice  of  one 
nation  recognise  the  legal  phraseology  of  another.  (:iS) 

Parliamentary  language  likewise  has  its  technical  terms, 
which  acquire  a  fixed  meaning  in  the  same  manner  as  legal 
terms,  and  are  used  with  a  precision  recognised  by  a  constant 
usage.  Such,  in  the  language  of  the  English  parliament,  are 
the  words  bill,  act,  motion,  resolution,  readings  of  a  bill,  clauses, 
preamble,  and  title  of  a  bill,  committee,  amendment,  address  to 
the  Crown,  conference,  message,  petition,  vote,  division,  tellers, 
proxy  ;(39)  many  of  which  terms  are  similarly  used  in  the 
countries  whose  institutions  are  derived    from    England.      The 


(37)  The  corresponding  terms  in  the  Athenian  law  were  ova-la  qbavepa 
koX  &(j)avr]s,  '  visible  and  invisible  property.' — Harpoerat.  in  v. 

(38)  See  Story's  Conflict  of  Laws. 

(39)  See  May's  Law  of  Parliament. 
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Roman  senate  had  likewise  many  similar  terms  to  denote  its 
legislative  procedure,  which  are  enumerated  in  treatises  on 
Roman  antiquities.  (40) 

International  law,  as  it  concerns  no  one  country  in  particular, 
employs  a  phraseology  nearly  common  to  all  nations  ;  and  where 
the  several  languages  use  native  technical  terms,  then  equiva- 
lence to  the  corresponding  terms  in  other  languages  is  settled. 
Thus,  the  words  designating  treaty,   convention,   armistice,  war, 
peace,  siege,  blockade,  suspension  of  hostilities,  truce,  safe  conduct, 
passport,  spy,  credential  letters,  ambassador,  minister  plenipoten- 
tiary, consul,  factory,  harbour,  high  seas,  flag,  pirate,  privateer, 
run  through  all  civilized  languages,  and  their  mutual  interpreta- 
tion is  probably  recognised  in  all  diplomatic  intercourse.      This, 
again,  is  a  sort  of  technical  nomenclature ;  and  the  standard  of 
interpretation,  in  case  of  dispute,  is  borrowed  from  authoritative 
writers  on  the  law  of  nations,  not  from  popular  usage. 

In  the  military  and  naval  services,  and  in  the  business  of 
administrative  departments,  where  there  are  different  degrees  of 
official  rank,  and  a  great  variety  of  duties  to  be  performed,  a 
necessity  arises  for  a  technical  nomenclature  similar  to  that  used 
for  describing  the  parts  of  a  ship  or  machine.  Not  only  in  the 
army  and  navy,  but  in  the  revenue  departments,  as  the  Customs, 
Excise,  and  Post-office,  in  the  administration  of  justice,  the 
police,  and  other  branches  of  the  public  service,  an  artificial 
phraseology  for  the  description  of  a  connected  series  of  officers 
and  powers  is  needed  ;  and  it  is  varied  or  enlarged  from  time  to 
time  as  convenience  may  dictate.  A  similar  necessity  exists  in  the 
learned  professions,  as  in  that  of  law,  and,  to  some  extent,  in 
that  of  medicine.  The  names  of  degrees  in  universities  likewise 
belong  to  the  same  category. 

Terms  of  finance,  viz.,  those  connected  with  the  receipt  and 
disbursement  of  the  public  revenue,  with  the  public  funds  and 
securities,  with  coined  and  paper  money,  and  with  other  pecu- 


(40)  Compare  Schoemann,  de   Comitiis  Atheniensium,  for  the  corre- 
sponding phrases  at  Athens. 
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niary  transactions  of  a  government,  are  likewise  sometimes  in- 
vented deliberately,  in  order  to  facilitate  the  operations  of  business ; 
and  they  acquire  a  precise  signification  fixed  by  official  usage. 

In  conducting  the  statistical  operations  of  a  government, 
questions  of  nomenclature  frequently  arise.  It  is  necessary  to 
form  classifications,  which  bear  some  resemblance  to  the  labours 
of  the  scientific  naturalist.  Thus,  in  taking  the  census  of  a 
nation,  it  may  be  requisite  to  classify  the  population  according 
to  their  occupations,  employments,  trades,  and  other  social 
relations;  and  in  framing  classes  of  this  kind,  there  may  be 
much  opportunity  for  judgment  and  discretion,  inasmuch  as  the 
classes  thus  arbitrarily  formed  and  named  are  intended  to  furnish 
materials  for  reasoning. 

§  9  We  have  already  remarked,  in  this  chapter,  (41)  that 
although  the  names  of  titles  of  offices  may  pass  unchanged 
through  several  languages,  or  may  be  expressed  in  different 
languages  by  peculiar  terms,  but  with  a  recognised  equiva- 
lence, yet  they  do  not  form  classes,  like  names  descriptive 
of  a  certain  aggregate  of  political  powers.  Thus,  as  we  have 
already  shown,  the  class  of  kings  furnishes  no  materials  for  a 
general  proposition,  because  kings  at  different  times  and  places 
have  exercised  very  different  powers.  A  similar  remark  applies 
to  such  titles  of  honour  as  duke,  marquis,  earl,  viscount,  baron,  (K) 
to  orders  of  knighthood,  to  titles  of  military  and  naval  rank,  as 
marshal,  colonel,  admiral.  The  names  of  ecclesiastical  dignities 
and  offices,  as  being  derived  from  a  common  source,  run  through 
the  languages  of  all  Christendom  ;  as  bishop,  dean,  canon,  priest, 


(41)  Above,  §  4. 

(42)  Eaumer  {Geschichte  der  Hohenstaufen,  vol.  v.  p.  57)  says,  that 
although  the  title  of  the  graf  remained  unaltered,  the  nature  of  his  office, 
and  its  rights  and  duties,  were  different  at  different  times.  "With  regard 
to  the  pfalzgraf,  or  count  palatine,  he  remarks,  that  the  office  was  not 
only  different  at  different  times,  but  it  was  not  the  same  at  different  places 
at  the  same  time  {lb.  p.  64). 

The  variations  in  the  powers  and  honours  of  the  titles  of  duke,  count, 
bai'on,  &c,  are  traced  at  length  by  Selden,  ib.  part  ii.  ch.  i.  On  the 
original  application  of  the  titles  of  duke  and  count  to  military  commanders 
under  Constantino,  and  the  groat  subsequent  change  in  their  meaning,  see 
Gibbon,  Bed.  and  Fall,  c.  17,  vol.  ii.  p.  29. 
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deacon.  Yet  the  legal  relations  of  ecclesiastical  persons  have 
varied  from  one  age  and  one  country  to  another.  Nobody  would 
think  of  forming  one  class  from  the  Roman  consuls,  the  consuls 
of  the  Italian  republics,  and  the  modern  consuls  of  commerce, 
because  they  all  bore  the  same  title  of  office.  The  identity  of 
name  alone  does  not  constitute  a  class  composed  of  similar  indi- 
viduals. A  class  so  formed  is  nearly  as  useless  for  logical  purposes, 
as  a  class  formed  of  all  the  persons  bearing  the  name  of  John  or 
William  would  be  for  statistical  purposes. 

Many  of  the  Oriental  titles  of  office  have  in  like  manner 
designated  persons  exercising  very  different  political  powers. 
Thus,  the  title  of  sultan  was  anciently  given  only  to  sovereigns, 
and  even  to  the  greatest,  as  the  grand  signior.  It  is  also  some- 
times applied  to  the  king  of  Persia  ;  and  yet  it  is  the  common 
title  of  the  inferior  class  of  provincial  governors  in  Persia.  (43)  In 
1  ke  manner,  the  sovereign  of  Tartary,  and  the  provincial  governors 
and  grandees  of  Persia,  both  bore  the  title  of  khan.  Many 
others  of  the  Oriental  titles  also  represented  both  supreme  and 
subordinate  power,  as  bey,  emir,  sheik  ;  the  khalifs  of  Bagdad, 
having  originally  been  sovereign  princes,  were  at  last  deprived 
of  all  temporal  power,  and  reduced  to  the  mere  service  of  the 
mosque.  (44)  Indian  titles,  such  as  rajah,  zemindar,  nizam, 
peshwah,  have  varied  in  like  manner  through  different  degrees 
of  power ;  nor  can  the  precise  functions  of  the  office  in  question 
be  known,  without  an  inquiry  into  the  special  circumstances  of 
each  country. 

§  10      Indeed,  the  national  individuality  of  a  political  office, 
considered  as  an  aggregate  of  powers,  is  often  so  manifest,  that 


(43)  Cliarclin,  Description  de  Perse,  torn.  v.  p.  257:  cd.  Langles. 

(44)  D'Hcrbelot,  Biblioth.  Orientate,  in  'begh,'  'emir,'  'khalifah,' '  khan,' 
'  pad,' '  solthan,' '  scheikh,'  'scherif.'  On  oriental  titles  of  supreme  power.see 
Chardin,  ib.  torn.  vi.  p.  1-6.  Nearly  all  these  titles  represented  various 
aggregates  of  power  and  degrees  of  dignity;  sometimes  applied  to 
sovereign  power,  sometimes  to  inferior  rank.  Pharaoh,  as  applied  to  the 
ancient  kings  of  Egypt,  is  said  to  have  been  a  title  of  office,  not  a  personal 
appellative. —  Joseph.  Ant.  viii,  6,  §  2.  Alcalde  and  ammiraglio  are 
European  names  of  offices,  derived  from  the  Arabic,  al-kadi  and  emir.  See 
Ducangc,  in  '  Amir.' 
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no  attempt  is  made  to  translate  its  name,  and  the  native  term 
is  used  in  history,  and  by  foreign  nations.  Thus,  the  Athenian 
urchons  and  the  Spartan  ephors,  the  Roman  dictator,  consul, 
quaestor,  praetor,  aedile,  tribune,  centurion,  the  chagan  of  the 
Avars,  the  major-domus  or  maire  du  palais,  the  podesta  of  the 
Italian  republics,  the  scabini  of  the  middle  ages,  and  other 
officers,  are  named  by  their  proper  title  of  office,  without  any 
attempt  at  finding  an  equivalent.  (45) 

In  other  cases,  too,  where  peculiar  institutions  are  described, 
it  is  found  more  convenient  and  more  precise  to  adopt  the  native 
term  than  to  attempt  a  translation,  which  could  only  approxi- 
mate to  the  meaning.  Hence,  such  words  as  taille,  gabelle, 
corvee,  octroi,  are  generally  used  in  their  original  form :  names 
of  classes,  involving  social  distinctions  and  position,  are  likewise 
often  untranslateable  for  a  like  reason.  The  word  yivog,  or 
gens,  is  imperfectly  rendered  by  clan,  house,  or  family.  (46)  The 
French  noblesse,  roturier,  and  tiers  etat ;  the  English  gentle- 
man, commons,  and  yeoman ;  and  the  German  bauer,  cannot  be 
adequately  rendered  in  any  other  language.  Many  of  the  native 
Indian  names  for  offices,  courts  of  justice,  and  other  political 
ideas,  are  used  in  English  as  technical  terms,  without  any  attempt 
at  translation.  (4")  Many  similar  words  in  Oriental  countries  have 
been  adopted  into  European  languages,  as  vizier,  cadi,  mufti, 
divan,  firman,  and  the  titles  of  offices  already  mentioned.  Hence, 
too,  such  words  as  kiivgoq,  Srivapiov,  TrpaiTwpiov^  KovnrwSia, 
which  occur  in  the  New  Testament,  were  transplanted  by  the 


(45)  Our  old  translators  sometimes  attempted  to  render  the  titles  of 
offices  into  English.  Thus,  in  tho  authorized  version  of  the  Acts,  the 
'Ao-tupxoi  are  called  'the  chief  of  Asia,'  ypafifiarevs  'the  town  clerk;'  so 
UpoavXoL  are  'robbers  of  churches,'  xix.  31,  35,  37,  38  :  see  also  the  enume- 
ration of  officers,  including  sheriffs,  in  the  third  chap,  of  Daniel.  In  like 
manner,  the  old  German  writers  (as  Nicbuhr  remarks,  Hist,  of  Rome, 
vol.  i.  n.  1376)  called  the  Roman  tribunes  Zunftmeister,  or  masters  of 
guilds. 

(46)  See  Grote's  Hist,  of  Gr.  vol.  iii.  p.  88,  n.  The  word  ostracism  is 
translated  by  Nepos — '  Testatum  suffragiis,  quod  illi  ostracismum  vocant,' 
Cimon,  c.  3  ;  compare  testula,  Aristid.  1.  The  Greek  o-rp«rr;yot  is  rendered 
by  pratores,  Milt.  4.  Conon  i. 

(47)  See  the  glossary  in  the  first  vol.  of  Mill's  Hist,  of  India. 
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Greeks  into  their  own  language  from  that  of  their  conquerors 
and  rulers.  (48)  The  Greek  writers  on  Roman  history  were 
manifestly  perplexed  by  the  difficulty  of  finding  equivalents  for 
the  technical  names  of  Roman  offices  and  institutions,  and  by 
the  intolerance  of  their  own  language  for  foreign  terms.  Some 
names  they  translated  :  thus,  the  consuls  were  called  v-n-aroi,  the 
tribunes  of  the  people  §r\papyoi)  the  censors  Tipr\Tai :  but  they 
could  find  no  native  name  for  dictator,  and  hence  were  forced  to 
acquiesce  in  the  use  of  the  alien  term  <$iKTctTiop.(49)  In  later 
times,  such  words  as  Kvaiaroop  for  queestor,  irpaiTiop  for  pra-tor, 
&c,  were  introduced  :  (50)  and  when  the  Roman  law  was  extended 
to  the  Eastern  empire,  the  necessities  of  legislation  broke  through 
all  philological  scruples;  as  may  be  seen  on  a  cursory  examina- 
tion of  the  Basilica. 

Sometimes,  again,  questions  arise  as  to  the  equivalence  of 
titles  of  office,  and  other  technical  political  terms,  in  different 
languages ;  and  the  same  term  is  not  translated  in  a  uniform 
manner.  Thus,  the  Anglo-Saxon  titles  of  ealdorman,  or  thane, 
were  rendered  by  consul  and  dux,  as  well  as  by  conies  ;  and 
the  same  terms  were  sometimes  used  as  equivalents  of  the 
later  title  of  e«r/.(51)  After  the  time  of  Charlemagne,  a  con- 
troversy arose  between  the  eastern  and  western  empires,  as  to 
the  Latin  title  which  was  equivalent  to  basileus.  The  head  of 
the  western  empire  claimed  to  be  called  imperator,  or  emperor, 


(48)  On  untranslatable  words,  see  Locke,  Essay  concerning  Human 
Understanding,  iii.  5,  §  8.  '  The  terms  of  our  law  (lie  remarks)  which  are 
not  empty  sounds,  will  hardly  find  words  that  answer  them  in  the  Spanish 
or  Italian,  no  scanty  languages.' 

(49)  The  word  biKraratp  is  used  by  Polyb.  iii.  87,  who  calls  the  praetor 
the  i^aneXeKvs  crTpciTrjyos ;  later  writers  call  him  irpcurap.  The  term 
8iKTiiro>p  is  explained  by  Plutarch,  Camill.  18 ;  Marcell.  c.  24.  Concerning 
viraroi,  and  the  origin  of  the  name,  see  Dion.  Hal.  iv.  76.  The  office  of 
aediles  is  explained  by  a  periphrasis,  in  Dion.  Hal.  vi.  90.  The  Feciales 
are  not  translated  :  Am  tu>p  elprjvo8tKu>v,  ovs  KaKovai  'Pcopaloi  (piruiXeis,  Dion. 
Hal.  vi.  89.  Ol  KaXovpevoi  (pTjTLaXels,  Plutarch,  Cam.  18.  So  Plutarch, 
Public.  12,  irape8a>Ke  tovs  KaKovpfvovs  (f)dcrKr]s. 

(50)  See  the  Treatise  of  Joannes  Lydus,  De  Magistratibus  P.  R.  in 
many  places. 

(51)  Seidell's  Titles  of  Honour,  part  ii.  c.  5,  §  7. 
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while  the  Greeks  would  only  concede  to  him  the  title  of  rex,  or 
king.  (52)  The  chief  magistrates  of  the  Carthaginians,  called 
suffetes  —  a  name  apparently  corresponding  to  the  Hebrew 
schophtim,  or  judges — are  described  by  the  Roman  writers  as 
equivalent  to  their  consuls,  while  Polybius  denominates  them 
kings.  (53)  In  translating  from  one  language  into  another,  dif- 
ferent writers  may  use  different  approximative  terms  as  equiva- 
lents ;  while  others  may  resort  to  periphrasis,  or  may  use  the 
original  word  untranslated.  (54) 

The  difficulty  of  rendering  titles  of  offices  from  one  language 
into  another  by  exactly  corresponding  terms,  may  be  compared 
with  the  difficulty  of  translating  the  deities  of  polytheism  from 
one  national  system  into  another.  Thus,  the  Greek  Cronus, 
Zeus,  Here,  Pallas,  Hephsestus,  may  be  considered  as  correspond- 
ing pretty  exactly  with  the  Latin  Saturn,  Jupiter,  Juno, 
Minerva,  Vulcan ;  and  the  deities  were  treated  as  equivalent,  or 
identical,  by  the  Greeks  and  Romans  themselves.  At  the  same 
time,  there  were  certain  deities  in  either  religious  system  for 
which  it  was  not  possible  to  find  exact  equivalents  in  the  other.  (55) 
The  correspondence  of  the  Greek  gods  with  Syrian  and  Egyptian 
deities   is  also    to  a  great  degree  arbitrary  and  fluctuating^56) 

(52)  Gibbon,  c.  49. 

(53)  '  Suffetes,  quod  vclut  consulare  imperium  apud  eos  erat.' — Livy, 
xxx.  7.  'Ut  enim  Komse  consules,  sic  Carthagine  quotannis  annui  bini 
reges  creabantur.' — Nepos,  Hannibal,  7.  Called  (iaa-Ckels  in  Polyb.  iii.  33, 
§  3  ;  vi.  51.  The  chiefs  of  the  Visigoths  were  likewise  at  one  time  called 
judges. — Gibbon,  c.  25. 

(54)  The  import  of  the  technical  terms  of  a  legal  or  political  system 
must  be  understood  before  they  can  be  safely  rendered  into  another  lan- 
guage. Thus,  the  French  term  '  droits  de  timbre'  has  sometimes  been 
rendered  '  duties  on  timber ;'  and  in  the  following  passage  in  Dumont's 
edition  of  Bentham's  work  on  Legislation,  there  appears  to  be  a  confusion 
between  lands  held  in  mortmain  and  burial-grounds  :  '  Un  jour  les  gens 
d'eglise  alloient  s'empai'er  de  touto  l'Angleterre  en  changeant  les  bien- 
fonds  en  cimetieres.  La  legislature  arreta  cette  metamorphose.' — Traites 
de  Legislation,  torn.  i.  p.  314,  ed.  1802. 

(55)  Dion.  Hal.  (ii.  50)  speaks  of  certain  Itoman  deities  whose  names 
it  is  difficult  to  express  in  the  Greek  language.  In  iii.  32,  he  says  that 
the  Sabine  and  Latin  goddess  Feronia  was  sometimes  rendered  into 
Greek  as  Anthephorus,  sometimes  as  Philostephanus,  sometimes  as  Per- 
sephone.    Plutarch,  Cam.  5,  3eay,  fji>  Mr]Tepa  Marovrav  KaXovai  'Vcofxiiioi. 

(56)  According  to  Herodotus,  the  Assyrians  call  Aphrodite  (or  Venus) 
Mylitta;  the  Arabians  call  her  Alitta;  and  the  Persians  Mitra,  (i.  131.) 
Astartc  was  variously  identified  by  the  Greeks  and  Romans  with  Venus, 
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nor   are  the  grounds  on  which  the  equivalence  of  the  German 
and  Roman  deities  was  established  always  very  apparent.  (5r) 

The  technical  terms  of  the  physical  sciences  generally  run 
through  the  languages  of  all  civilized  nations  :(58)  but  each 
political  community  has  many  technical  terms  of  government,  or 
law,  which  are  peculiar  to  itself,  and  constitute  a  part  of  its 
history.  In  cases  like  consul,  dictator,  princeps,  praetorian 
prefect,  scabinus,  podesta,  maire  du  palais,  pope,  doge,  elector, 
chancellor,  chief  justice,  the  history  of  the  term  is  the  history  of 
the  office,  and  the  history  of  the  office  is  a  history  of  an  impor- 
tant institution.  Titles  such  as  these,  being  used  to  designate 
an  institution  peculiar  to  a  single  place,  rather  resemble  proper 
names  than  common  appellatives.  They  designate  a  series  of 
officers,  having  certain  powers  and  a  certain  position  in  common, 
but  its  sphere  is  so  limited  as  to  resemble  a  family  perpetuating 
a  hereditary  name  through  successive  generations. 

Sometimes,  indeed,  an  office  is  considered  as  characterized  by 
certain  important  and  peculiar  functions  attached  to  it ;  and  its 
name  is  generalized  so  as  to  form  a  true  appellative.  In  this 
way  we  may,  with  Lord  Bacon  and  others,  speak  of  the  prcetorian 
jurisdiction  of  the  English  Court  of  Chancery. (M)      Appellatives  of 


Juno,  and  the  moon.  Lucian  (De  Syr.  Ded,  c.  32)  says  that  the  great 
Syrian  goddess  corresponds  with  Juno ;  but  she  has  something  of  Minerva, 
and  Venus,  and  the  moon,  and  Rhea,  and  Diana,  and  Nemesis,  and  the 
Fates.  Herodotus  identifies  Osiris  with  Dionysus,  and  Isis  with  Demeter; 
likewise  Orus  with  Apollo,  and  Bubastis  with  Artemis,  (ii.  42,  59,  156 : 
see  Diod.  i.  11,  12 ;)  but  all  these  parallelisms  are  fluctuating  and  unfixed. 
Diodorus  (i.  25)  says  that  '  generally  there  is  much  discrepancy  respecting 
the  Egyptian  deities.  Some  call  the  same  goddess  Isis,  others  Demeter, 
others  Thesmophorus,  others  the  moon,  others  Here,  while  others  give 
her  all  these  appellations.  Again,  some  consider  Osiris  as  Sarapis,  others 
as  Diouysus,  others  as  Pluto,  others  as  Amnion,  others  as  Zeus,  and  many 
identify  him  with  Pan.  Some  say  that  Sarapis  is  the  god  whom  the 
Greeks  call  Pluto.' 

(57)  In  translating  the  Greek  and  Eoman  names  of  the  days  of  the 
week,  Tuisco  was  taken  as  the  equivalent  of  Mars,  Woden  of  Mercury, 
Thor  of  Jupiter,  and  Freya  of  Venus.  Compare  Grimm's  Deutsche  Mytho- 
logie,  p.  84-93,  ed.  1.  See  also  Tacit.  Germ.  (9  and  43),  where,  alluding 
to  a  German  tribe,  he  says  :  '  Deos,  interpretatione  Somana,  Castorem 
Pollucemque  memorant.' 

(58)  As  to  exceptions  to  this  proposition,  see  Whewell,  ib.  p  xcvii-ix. 

(59)  See  De  Aug  in.  Scient.  1.  viii.  aph.  32-46.  Speech  on  taking  his 
place  in  chancery,  vol.  vii.  p.  244 ;  Blackstone,  Com.  vol.  iii.  p.  50. 
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classes  so  formed  may  be  compared  with  names  generalized  from 
real  models — of  winch  more  avlII  be  said  in  a  future  chapter.  (r,u) 

§  1 1  The  preceding  remarks  show  that  there  is  a  technical 
vocabulary  in  politics,  which  is  formed  by  the  adoption,  partly  of 
popular  words,  and  partly  of  terms  used  in  various  departments 
of  practice.  The  latter  class  of  terms,  when  engrafted  into  the 
language  of  politics,  have  all  the  properties  of  a  technical 
vocabulary ;  they  acquire  a  fixed  meaning,  independent  of  popu- 
lar control  j  they  require  a  special  study,  like  the  terms  of  any 
other  art,  in  order  to  master  their  meaning,  and  to  use  them  in 
discussion  with  ease,  promptitude,  and  accuracy ;  they  are 
obscure  to  the  uninitiated,  but  facilitate,  abridge,  and  guide  the 
process  of  reasoning  for  those  who  are  familiar  with  their  use  ; 
and  they  sometimes  even  admit  of  being  divided,  like  the  terms 
of  a  physical  science,  into  a  terminology  and  a  nomenclature. 

Those  political  terms  which  represent  the  higher  class  of 
abstractions,  such  as  right,  law,  monarchy,  republic,  sovereign, 
church,  money,  fyc,  and  which  do  not,  like  legal,  parliamentary, 
financial,  military  and  naval,  or  commercial  terms,  belong  to  a 
peculiar  department  of  practice,  are  those  which  are  subject 
to  most  ambiguity,  and  partake  least  of  the  characteristics  of 
technical  terms.  Whether  these  ideas  be  represented  by  popular 
words  pressed  into  the  scientific  sendee,  or  by  terms  specially 
invented  for  the  purpose,  they  are  equally  subject  to  tins 
defect.  Even,  however,  in  the  physical  sciences  a  similar  defect 
of  language  may  be  observed.  Thus,  the  subordinate  terms  of 
mechanics — those  which  describe  mechanical  contrivances  and 
their  parts — have  precise  and  fixed  significations  ;  but  such  terms 
as  force,  momentum,  and  velocity,  continue  to  exercise  the 
ingenuity  of  the  mechanical  metaphysician,  not  less  than  the 
highest  abstractions  of  politics. 


(6o)  Below,  ch.  xxi.  §  8. 
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Cpiapter  V. 

UPON    THE    METHODS    OF  OBSERVATION  IN 

POLITICS. 

§  1  1~T  lias  been  already  shown,  (')  tthat  the  subject-matter  of 
-*-  politics  is  the  nature  and  acts  of  a  government,  and  the 
acts  and  relations  of  men  as  determined  by,  or  affecting,  the 
government.  There  is,  indeed,  no  subject  of  human  knowledge 
which  may  not  come  incidentally  into  consideration,  either  in 
political  speculation,  or  in  the  legislative  and  executive  business 
of  government^2)  but  the  proper  subjects  of  political  science 
and  practice  are  human  acts  and  relations,  and  the  juristical 
relations  of  men  to  external  things.  Now  all  these  lie  open  to 
our  observation  ;  they  are  all  manifested  in  actions,  words,  signs, 
or  other  phenomena,  which  occur  within  the  range  of  our 
senses.  No  part  of  the  subject-matter  of  politics  is,  like  the 
operation  of  the  vital  functions,  or  the  processes  of  thought, 
withdrawn  from  our  powers  of  external  observation.  The  facts 
of  politics,  indeed,  like  those  of  ethics,  and  of  all  other  sciences 
involving  human  action,  are  subject  to  that  obscurity  which 
covers  all  exertions  of  the  human  will ;  but  the  means  of  inter- 
preting volition  do  not  properly  belong  to  politics. 

We  will  now  proceed  to  examine  in  what  manner  these 
powers  are  brought  to  bear  upon  the  field  of  politics ;  and  for 
this  purpose  we  will  first  inquire  how  their  exercise  differs 
from  observation  in  physics. 

§  2  On  looking  at  the  methods  of  observation  employed 
in  the  physical  sciences,  (3)    we  perceive  that  in  this  department 


(i)  Above,  cli.  ii.  §  9. 

(2)  Compare  Mill's  Essays  on  somcUnsettled  Questions  of  Pol.  Economy, 
130-3. 

(3)  According  to  M.  Conite  (Cours  de  Philosophic  Positive,  torn.   ii. 
19),  there  are  three  modes  of  observation.     1,  Observation  properly  so 
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of  knowledge,  there  are  two  sorts  of  observation,  assisted  and 
unassisted.  Unassisted  observation  is  the  observation  of  the 
mere  senses,  unprovided  with  any  artificial  contrivance  for 
increasing  their  powers,  or  guiding  their  perceptions.  Such 
is  the  common  case  of  observation  :  it  includes  all  the  results  of 
our  ordinary  sensations.  It  is  in  this  manner,  for  example, 
that  the  leading  facts  of  natural  history  and  botany  are  deter- 
mined. Assisted  observation  is  observation  aided  by  some 
artificial  contrivance ;  such  as  the  telescope,  for  increasing  the 
power  of  sight  at  a  distance ;  or  the  microscope,  for  in- 
creasing it  in  the  examination  of  minute  objects  near  the 
eye.(4)  The  various  instruments,  which  the  profound  ingenuity 
of  modern  science  has  devised  for  the  measurement  of  linear 
distance,  angles,  time,  weight,  the  pressure  of  the  atmosphere, 
force,  temperature,  &c,  likewise  furnish  far  more  exact  results 
than  our  unaided  sensations  could  afford,  and  give  to  physical 
observation  a  precision  and  compass  which  may,  in  a  certain 
sense,  be  truly  denominated  superhuman. (5) 

Now,  in  politics  there  are  no  artificial  contrivances  for 
increasing  or  guiding  our  powers  of  observation.  All  observation 
is  unassisted.  The  substratum  of  this  science  is  derived 
exclusively   from   the  information  of  our  unaided  senses.      But 


called,  or  the  direct  examination  of  the  phenomenon  as  it  presents  itself 
naturally.  2,  Experiment,  or  the  contemplation  of  the  phenomenon,  as 
modified  more  or  less  by  artificial  circumstances,  introduced  intentionally 
by  ourselves,  with  a  view  to  its  more  complete  investigation.  3,  Compa- 
rison, or  the  successive  consideration  of  a  series  of  analogous  cases,  in 
which  the  phenomenon  becomes  gradually  more  and  more  simple.  The 
third  head  (as  to  which  see  torn.  iii.  p.  343)  seems  not  so  much  a  species 
of  observation,  as  a  mode  of  arranging  observations,  with  a  view  to  a 
proper  investigation  of  the  phenomena.  Upon  the  manner  in  which  it  is 
applied  in  natural  history,  see  Cuvier,  Regne  Animal,  torn.  i.  p.  6.  It 
depends  on  (what  is  called  by  Dr.  Carpenter)  the  law  of  j^'ogressive 
development ;  see  his  Principles  of  General  and  Comp.  Physiology,  §  200. 
According  to  Humboldt  (Cosmos,  vol.  ii.  p.  212),  there  are  three  stages 
of  the  investigation  of  nature — passive  observation,  active  observation,  and 
experiment. 

(4)  On  artificial  aids  to  the  senses,  see  Bacon,  Nov.  Org.  ii.  39. 

(5)  See  Playfair's  Dissertation,  JEncyc.  Brit.  vol.  i.  p.  467 ;  Whewell's 
Phil,  of  Ind.  Sciences,  b.  xiii.  c.  2  ;  Herschel's  Treatise  on  Astronomy,  c.  2. 
Compare  Herschel's  section  on  meteorology,  in  the  Admiralty  Manual  of 
Scientific  Enquiry. 
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then,  it  is  to  be  remembered  that,  if  the  political  observer  does 
not  employ  these  artificial  aids,  it  is  because  they  are  superfluous, 
not  because  they  are  unattainable.  The  facts  falling  under  the 
cognizance  of  politics  are  so  plain  and  patent,  and  so  accessible 
to  our  scrutiny,  that  unassisted  observation  is  sufficient  for  their 
determination  ;  and  no  more  refined  instrument  than  our  naked 
senses  is  needed.  The  phenomena  with  which  political  science 
and  political  practice  have  to  deal  lie  within  the  sphere  of  simple 
sensation,  and  require  no  apparatus  of  philosophical  instruments — 
no  quadrants  or  telescopes,  no  thermometers  or  hygrometers — 
for  their  perception  or  registration. 

§  3  But  although  the  observation  of  the  unaided  senses 
suffices  to  determine  all  the  facts  with  which  politics,  both 
scientific  and  practical,  is  concerned,  yet  there  is  a  difference  as 
to  the  manner  in  which  the  observer  employs  those  unaided 
powers.  Observation,  unassisted  by  any  artificial  contrivance, 
may  be  either  intentional  or  unintentional;  in  other  words, 
either  active  or  passive. 

Unintentional  or  passive  observation  is  of  those  matters  which 
present  themselves  unsought  and  spontaneously  to  the  observer; 
which  meet  his  eyes  as  he  is  employed  in  his  ordinary  occupa- 
tions ;  which  cross  lus  path  while  he  is  taking  Ins  customary 
walk  ;  which  occur  within  the  range  of  his  senses  without  his 
going  in  search  of  them,  and  without  any  arrangement  or 
premeditation  on  his  part.  The  only  voluntary  act,  or  deter- 
mination of  the  will,  winch  is  required  of  him  for  this  purpose, 
is  attention :  if  he  does  not  attend  to  the  phenomena  which 
present  themselves  to  his  senses,  he  will  retain  no  distinct 
impression  of  them  ;  but  his  observation  is  not  the  result  of 
any  intention  or  design.  The  great  majority  of  the  facts  recorded 
in  history,  and  of  the  facts  deposed  to  by  witnesses  before  a 
court  of  justice,  fall  under  this  head.  They  are  facts  which 
the  witnesses  observed,  as  having  had,  by  the  circumstances  in 
which  they  were  naturally  placed,  an  opportunity  of  observation, 
and  not  as  having  stationed  themselves  designedly  in  a  position 
fitted  for  observing.      Thus  a  person  who  was  present  at  some 
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memorable  transaction,  either  as  discharging  some  public  duty 
or  as  a  mere  bystander,  may  afterwards  make  a  record  of  the 
events  which  occurred  within  his  notice.  The  chief  body  of 
the  facts  upon  which  history  is  founded  are  observed  in  this 
manner.  They  are  derived  from  the  testimony  of  persons  who, 
having  been  present  at  a  transaction,  make  a  permanent 
record  of  their  impressions,  but  were  not  present  for  the 
purpose  of  recording  it.  So,  in  a  case  of  circumstantial  evi- 
dence, each  witness  deposes  to  a  fact  which  he  happened 
casually  to  observe,  and  which,  taken  by  itself,  is  insignificant ; 
nor  is  it  until  the  several  facts,  observed  singly  and  indepen- 
dently by  the  witnesses,  are  connected  by  the  reasoning  of  the 
prosecutor,  that  their  probative  force  is  understood. 

Intentional  observation  is  when  the  observer  desires  to  ob- 
serve a  certain  object,  and  places  himself  in  such  a  position  as 
will  enable  him  to  observe  it  with  advantage.  Such  is  the  case 
with  a  commander-in-chief  on  a  field  of  battle :  a  seaman  on  the 
look-out  in  a  ship:  a  policeman  or  soldier  on  duty;  and,  generally, 
any  person  appointed  to  keep  watch,  and  to  guard  or  protect 
anything.  All  visits  made  for  purposes  of  examination — inspec- 
tions of  prisons,  hospitals,  barracks,  and  other  public  institutions ; 
inspections  of  troops,  and  of  military  and  naval  stores — inspec- 
tions of  buildings  or  ships,  to  ascertain  their  state  of  repair — fall 
under  the  same  head.  The  same  may  be  said  of  observations  of 
natural  objects  made  for  scientific  purposes  ;  surveys  of  land  and 
sea ;  and  sketches  by  an  artist  for  a  portrait  or  a  landscape.  A 
person  may  likewise  observe  any  public  proceeding  or  exhibition, 
such  as  the  debates  of  a  deliberative  body,  a  trial  in  a  court  of 
justice,  a  public  execution,  a  procession,  or  a  theatrical  represen- 
tation, with  a  view  of  noting  the  events,  and  recording  them  as 
they  occur.  This  is  the  case  with  a  short-hand  writer,  or  re- 
porter, the  registering  officer  of  a  court,  or  the  minute-clerk  of  a 
council.  Here  the  purpose  of  the  observer  is  avowed,  and  not 
concealed:  on  the  other  hand,  a  spy  is  an  intentional  observer, 
whose  observations  arc  nevertheless  believed  by  those  with  whom 
he  comes  in  contact  to  be  unintended. 
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All  the  manuals  containing  precepts  and  rules  for  the  guid- 
ance of  the  observer,  lead  to  observations  which  fall  under  this 
head.  (6)  Works  of  the  class  just  adverted  to  point  the  atten- 
tion of  the  observer  to  proper  objects  of  observation :  they  also 
teach  him  in  what  manner  these  objects  are  to  be  observed,  and 
how  the  observations  may  be  best  recorded.  No  general  rules 
can,  however,  be  given,  applicable  to  the  mode  of  conducting 
observation  in  all  sciences.  Each  science  must  lay  down  its  pecu- 
liar canons  of  observation,  and  direct  the  attention  of  its  fol- 
lowers to  the  proper  objects  of  observation,  and  the  best  modes 
of  observing  them.(r) 

Intentional  observation  (as  appears  from  the  examples 
adduced)  goes  beyond  the  mere  passive  reception  of  impressions 
made  accidentally  upon  the  senses.  It  is  observation,  and  some- 
thing more.  To  a  certain  extent,  it  is  a  process  of  investigation. 
An  observer  of  this  sort  observes  with  a  definite  purpose,  and 
with  a  desire  to  observe.  He  selects  the  objects  upon  which  he 
directs  his  attention  ;  he  places  himself  in  a  position  favourable 
for  their  close,  accurate,  and  steady  examination ;  and,  if  it  be 
necessary,  he  varies  this  position  from  time  to  time. 

This  is  an  intelligent,  self-originated,  and  active  process;  and, 
for  its  due  performance,  often  requires  appropriate  knowledge,  a 
sagacious  and  discriminating  judgment,  and  analytical  reasoning. 
The  intentional  observer  must  proceed  by  the  method  of  rejec- 
tions, excluding  from  his  view  those  objects  which  are  irrelevant, 
and  confining  it  to  those  which  are  relevant.  This  mental  pro- 
cess, by  which  the  attention  is  diverted  from  all  that  is  foreign 
to  the  matter  in  hand,  and  concentrated  upon  that  which  is 
important  to  it,  may  be   compared  to  the  use  of  a  telescope, 


(6)  With  respect  to  the  physical  sciences,  see  the  Manual  of  Scientific 
Enquiry,  prepared  for  the  officers  of  H.  M.  navy  on  foreign  service,  and 
edited  by  Sir  J.  Herschel ;  also  Col.  Jackson,  Wliat  to  Observe;  and  Sir  H. 
de  la  Beche,  How  to  Observe. 

The  difference  between  active  and  passive  observation  is  marked  in 
Bacon  (Nov.  Org.  i.  Aph.  100).  The  former  is  when  '  experientia  lege 
certa  procedit,  seriatim  et  continenter.' 

(7)  See  Mill's  System  of  Logic,  vol.  i.  p.  438,  who  remarks  that  there 
is  not  properly  an  art  of  observing. 
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which  shuts  out  all  objects  lying  beyond  a  definite  circle,  and 
fixes  the  vision  upon  one  object  within  that  limited  area.  Some- 
times, indeed,  the  discrimination  between  the  objects  which  are 
to  be  attended  to,  and  those  which  are  to  be  neglected,  is  com- 
paratively easy,  as  in  the  case  of  reporting  the  proceedings  of  a 
deliberative  assembly,  or  a  court  of  justice  ;  but  in  other  cases, 
this  discrimination  requires  a  sound  and  exercised  judgment,  and 
mature  experience. 

We  may  remark  that,  in  the  order  of  observation,  passive 
sensations  generally  have  the  precedence.  Certain  phenomena 
present  themselves  unsought  to  our  senses ;  our  curiosity  is 
aroused ;  we  are  desirous  of  ascertaining  their  nature,  of  disco- 
vering their  relations  to  other  objects,  of  converting  them  to  our 
uses,  or  controlling  their  action.  Our  observation  then  becomes 
intentional ;  and  our  senses  are  directed  to  a  given  end. 

§  4  From  what  has  been  said,  it  appears  that  all  observa- 
tion in  politics  is  simple  and  unassisted,  but  that  it  may  be  pas- 
sive and  unintentional,  or  active  and  intentional,  according  to 
circumstances.  Such  being  its  general  character,  we  may  pro- 
ceed to  inquire  what  are  the  chief  departments  of  the  subject 
over  which  its  operations  are  distributed.  These  appear  to  be 
threefold,  and  they  may  be  designated,  in  general  terms,  as  histo- 
rical, scientific,  and  practical. 

The  first  department  of  political  observation  marked  out  for 
our  review  is  the  historical :  that  is  to  say,  we  have  to  consider 
what  are  the  characteristic  attributes  of  the  observation  proper 
to  the  historian. 

Political  history  is  a  register  of  political  facts.  (s)     It  observes 


(8)  Vossius  lays  it  down  that  the  subjects  of  history  are  ra  npaKra — 
actions,  and  those  which  are  /u^/xq?  «£m. — Ars  Historical,  c.  4  (in  his 
Works,  vol.  iv.)  'Peractiones  intellige  res  gestas  publice  vel  privatas 
illustriores.' — lb. 

'  The  subject  of  history  is  events,  and  actions  of  men,  as  they  occur  in 
chronological  succession.' — Creuzer,  Historische  Kunst  der  Griechen,  p. 
227. 

According  to  M.  Daunou,  '  L'histoire  est  le  recit  dcs  faits  positifs  qui, 
dans  le  cours  des  siecles,  ont  determine  la  formation,  les  piogres,  les  vicis- 
situdes, les  destinecs,  des  society's  humaincs.' — Tom.  vii.  p.  11.7.     '  La  ma- 

VOL.    I.  I 
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those  facts  which  concern  a  nation ;  it  selects  the  most  important, 
arranges  them  in  proper  order,  and  relates  them  in  a  continuous 
narration.  Historical  facts  are  noted  and  recorded  as  individual 
events,  clothed  in  all  their  circumstances :  they  are  described 
with  reference  to  the  actors  concerned  in  them,  to  the  time  when, 
and  the  place  where,  they  occurred.  The  object  of  the  describer 
is  to  individualize  that  particular  -  fact,  (9)  not  to  refer  it,  by  a 
process  of  abstraction,  to  any  genus  or  species ;  or  to  employ  it 
as  a  stepping-stone  to  an  ulterior  conclusion.  Chronology  and 
geography,  as  determining  the  time  and  place  of  the  events 
described,  are  therefore  essential  parts  of  history.  (10) 

Something,  however,  is  necessary  to  history  beyond  the  full 
description  of  individual  facts,  identified  as  to  person,  time,  and 
place.  It  must  describe  a  connected  series  of  such  facts  relating 
to  the  same  subject,  whether  it  be  a  nation  or  any  other  com- 
munity. 

It  is  peculiar  to  societies  of  men  to  have  a  history.  (n)  Some 
species  of  animals  are  gregarious,  and  live  in  communities ;  but 
their  acts,  being  instinctive,  are  constant  and  uniform ;  so  that 
one  community  closely  resembles  another,  and  the  successive 
generations  of  the  same  community  are  not  distinguishable  from 
each  other.     The  bees  of  one  hive  resemble  those  of  another 


tiere  essentielle  de  l'histoire  consiste  dans  les  faits Le  mot  Aefaits 

est  complexe  ;  il  comprend  d'abord  les  desseins,  projets,  ou  entreprises ; 
puis  les  actions,  ou  demarches,  avec  leurs  circonstances  ;  en  troisieme  lieu, 
les  resultats  ou  evenements,  avec  distinction  cle  ce  qui  est  fortuit,  et  de  ce 
qui  procede  d'une  cause  connue.' — lb.  p.  72  ;  and  see,  further,  p.  304,  341. 
Concerning  the  origin  and  meaning  of  the  word  history,  see  Creuzer,  ib. 
p.  174 ;  Wachsmuth,  Theorie  der  Geschichte,  p.  2  (Halle,  1820). 

(9)  '  Historia  proprie  individuorum  est :  quorum  impressiones  sunt 
mentis  humanaj  primi  et  antiquissimi  hospites ;  suntque  instar  prima? 
materia?  scientiarum.' — Lord  Bacon,  Descriptio  Globi  Intellect,  vol.  xi.  p.  1. 

According  to  Vossius,  history  is  '  cognitio  singularium,  quorum  memo- 
riam  conservari  utile  sit  ad  bene  beateque  vivendum.' — Ars  Historica,  c.  4. 
Vossius  makes  the  genus  cognitio,  not  narratio,  because  events  retained 
in  the  memory,  and  not  reduced  into  the  form  of  a  narrative,  are,  in  his 
view,  a  history.     He  rightly  confines  history  to  singulars. 

(10)  As  to  chronology  and  geography  being  essential  parts  of  history, 
see  Vossius,  Ars  Historica,  c.  14 ;  D'Alembert,  Discours  Preliminaire  de 
V Encyclopedic:  CEuvres,  torn.  i.  p.  217. 

(11)  See  Zachariii  vom.  Staate,  vol.  ii.  p.  224. 
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hive;  and  the  successive  occupants  of  the  same  hive  construct 
their  comb,  and  collect  their  honey,  in  precisely  the  same  man^ 
ner;(12)  whereas  man,  being  determined  in  his  acts,  not  by 
blind  instinctive  impulses,  but  by  a  free,  rational  intelligence, 
moves  in  a  varied  and  self-chosen  line  of  conduct ;  and  thus,  not 
only  do  the  acts  of  one  political  community  differ  from  those  of 
every  other  community,  but  the  successive  acts  of  the  same  com- 
munity differ  from  one  another. 

All  organized  beings,  endued  with  life,  are  subject  to  die,  and 
their  species  is  perpetuated  by  a  reproductive  process.  (13)  Like 
man,  therefore,  both  plants  and  animals  have  a  chronological 
succession.  The  verses  of  Lucretius,  descriptive  of  the  continuity 
of  life,  contrasted  with  the  universality  of  death,  are  applicable 
to  the  whole  animated  creation  : 

Rerum  summa  novatur 
Semper,  et  interse  mortales  mutua  vivunt. 
Augescunt  alise  gentes,  alise  minuuntur ; 
In  que  brevi  spatio  mutantur  secla  animanturn, 
Et,  quasi  cursores,  vitai  lampada  tradunt. 

(ii.  74-8). 

There  are  generations  of  horses,  dogs,  and  cattle,  as  well 
as  of  men,  and  their  pedigree  may  be  deduced  through  a 
succession  of  parents  and  offspring.  With  regard  to  the  vegetable 
kingdom,  there  is  not  only  the  substitution  of  the  new  for  the 
old  plant,  but  there  is  also  the  annual  substitution  of  the  new 
for  the  old  leaf,  and  the  annual  production  of  the  flower 
and  fruit.  Hence,  Homer  speaks  of  the  generations  of  leaves, 
and  compares  the  succession  of  the  generations  of  men  with  their 
successive  alternation  of  death  and  life.(14)     But  in  the  animal  and 


(12)  See  Carpenter's  Human  Physiology,  §  429,  p.  321. 

(13)  Sec  Carpenter's  Principles  of  General  and  Comparative  Physiology, 
§215.  We  may  apply  to  the  reproduction  of  men,  the  verses  in  which 
Horace  describes  the  successive  occupants  of  the  same  land  in  the  nomad 
life  : —  *  Defunctumque  laborious 

iEquali  recrcat  sorte  vicarius.' 

Carm.  iii.  24. 
14  Iliad,  vi.  146-9.     Walter  Scott  has  likewise  used  the  same  compa- 
rison :   '  Human  beings  succeed  each  other,  as  leaves  upon  the  same  tree, 
with  the  same  individual  difference  and  the  same  general  resemblance.' — 
Old  Mortality. 

1  2 
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vegetable  kingdoms  there  is  succession  'without  variety.  A  new 
generation  is  substituted,  but  does  not  differ  from  the  old  one. 
The  succession  of  animals,  and  of  generations  of  animals,  is  like 
the  succession  of  waves,  beating  upon  the  sea-shore;  there  is 
incessant  change,  without  variety  or  progress.  No  individual 
animal  has  a  biography  ;  no  herd,  flock,  tribe,  community,  or 
generation  of  animals,  has  a  history.  (15)  Man  alone  has  a  variety 
of  moral  acts,  as  well  as  succession  of  generations.  Hence,  we 
may  have  a  continuous  history  of  each  community  of  men ; 
each  separate  history,  if  duly  registered,  forming  an  unbroken 
series  of  dissimilar  terms,  and  differing  from  the  history  of 
every  other  community.  Not  only  each  fact  recorded,  but  the 
history  of  each  community,  and  the  history  of  each  successive 
period  or  generation  of  the  same  community,  is  stamped  with 
an  individual  character.  It  is  not  determined  by  a  generic 
description,  but  has  its  own  ear-mark. 

By  observing  and  registering  events  as  they  happen,  each 
generation  is  enabled  to  hand  on  to  its  successors  a  historical 
record,  which  preserves  the  memory  of  the  past,  and  connects 
one  period  of  national  existence  with  another.      Even  if  a  com- 


(15)  The  history  of  an  animal  species  means  either  a  history  of  its 
domestication,  or  a  history  of  our  knowledge  of  it ;  as,  a  history  of  the 
elephant,  the  camel,  or  the  horse.  Its  history  arises  from  its  relation 
with  man :  if  it  were  not  for  man,  it  would  have  no  history.  See,  for 
example,  Armandi,  Histoire  Militaire  des  Elephants  ;  Schneider's  Historia 
Hippopotami  (appended  to  Artedi,  Hist.  Pise.) ;  and  the  history  of  the 
camel  in  Hitter's  Asien,  vol.  viii.  p.  609.  As  to  the  view  of  the  animal  creation 
taken  by  the  historian,  see  Lassen,  Indische  Alterthwmsfcwn.de,  vol.  i.  p.  296. 
A  domesticated  animal  may  likewise  pass  through  a  succession  of  states 
which  may  admit  of  a  sort  of  biographical  description :  as  in  the  fable  of 
the  aged  horse,  (Babrius,  Fab.  29,)  the  war-horse  maltreated  in  peace,  ib. 
Fab.  76. 

A.  v.  Humboldt  distinguishes  between  the  history  and  the  natural 
history  of  animals  : — '  Toutes  ces  considerations  (he  says)  appartiennent  a 
Vhistoire  des  animaux,  c'est-a-dire,  aux  changemens  qu'a  eprouves,  par  la 
suite  des  siecles,  la  distribution  geographique  des  animaux  sur  le  globe, 
histoire  bien  diffcrente  de  la  partie  descriptive,  vulgairement  appelee, 
histoire  naturelle  des  animaux.' — Examen  Crit.  de  I'Hist.  de  la  Gcogr. 
du  Nouveau  Continent,  torn.  i.  p.  40.  Natural  history  contains  nothing 
historical,  in  the  proper  sense  of  the  word. 

Bacon  truly  remarks,  that  whereas  political  history  is  exclusively  con- 
cerned with  singulars,  natural  history  is  concerned  with  classes,  ib.  vol.  xi. 
p.  4.  On  the  distinction  between  political  and  natural  history,  see  Eotteck, 
Allgemeine  Geschichte,  introd.  §  2. 
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tn  unity  could  advance  in  civilization  without  a  history,  (which  is 
scarcely  conceivable,)  it  would  be  unconscious  of  its  progress.  (16) 

§  5  It  is  this  continuous  series  of  facts  relating  to  the  same 
subject  which  constitutes  a  narrative.  Narration  is  essential  to 
history ;  (ir)  and  in  pohtical  history,  the  central  point  about  which 
the  narrative  revolves,  or  rather  the  advancing  line  which  the 
narrative  constantly  follows,  is  a  political  community.  Where 
political  events,  relating  to  different  countries,  and  unconnected 
with  one  another  in  the  way  of  causation,  are  arranged  in  a 
chronological  order  (such  as  the  annual  chronicle  of  occur- 
rences published  in  some  almanacs),  they  do  not  form  a  nar- 
rative, though  they  are  materials  for  history  :  they  bear  the 
same  relation  to  history  as  a  collection  of  proverbs  or  apo- 
phthegms bears  to  an  ethical  treatise  or  a  moral  discourse. 
Dr.  Whew  ell  lays  it  down  that  every  palsetiological  science 
consists  of  two  parts  —  a  knowledge  of  the  phenomena, 
and  a  knowledge  of  their  causes — which  he  calls  respectively 
phenomenology  and  aetiology.  (1S)  This  remark  is  made  princi- 
pally with  reference  to  physical  history ;  but  all  intelligent  political 
history  likewise  involves  both.  In  order  to  frame  a  coherent 
narrative,  some  theory  of  causation  is  necessary. 

Any  persons  may  be  -made  the  subject  of  narration,  if  their 
acts  and  adventures,  whether  real  or  fictitious,  are  described.  Thus, 


(16)  '  Nescire  quid  antea  quam  natus  sis  accident,  id  est  semper  esse 
puerum.  Quid  enim  est  aetas  he-minis,  nisi  ea  memoria  rerum  veterum 
cum  superioribus  contexitur?' — Cic.  Orator,  c.  34.  History  unites  the 
past  with  the  present  and  future,  by  recording  former  actions  for  the  m- 
struction  of  posterity.  — D  Alembert,  Discours  Preliminaire  de  V Encyclo- 
pedic ;    (Euvres,  torn.  i.  p.  217. 

'  A  quelque  degre  que  puisse  jamais  parvenir  la  progression  sociale,  il 
sera  toujours  d'une  importance  capitale  que  l'homme  ne  se  croie  pas  ne 
d'hier,  et  que  l'ensemble  de  ses  institutions  et  de  ses  moeurs  tende  con- 
stamment  a  Her,  par  un  systeme  convenable  de  signes  intellectuels  et 
matcriels,  ses  souvenirs  du  passe  total  a  ses  esperances  d'un  avenir  quel- 
conque.' — Comte,  Phil.  Pos.  torn.  iv.  p.  581. 

(17)  Compare  Essay  on  Authority  in  Opinion,  p.  140.  On  historical 
narrative,  see  Vossius,  Ars  Historica,  c.  11,  12.  According  to  the 
Treatise  de  Vit.  et  Poes.  Horn.  c.  74,  (attributed  to  Plutarch.)  narrative  is 
made  up  of  the  following  elements — person,  cause,  place,  time,  instru- 
ment, action,  passion,  aud  mode. 

(18)  Phil,  of  the  Ind.  Sciences,  vol.  ii.  i».  L01. 
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a  book  of  biography  or  of  travels  is  a  narrative,  and  so  is  epic  and 
dramatic  poetry,  as  well  as  novels  and  romances.  In  every  nar- 
rative, there  is  a  certain  connexion  of  events — mutually  influencing 
and  explaining  each  other — which,  in  a  work  of  fiction,  is  called 
a  plot.  (19)  A  plot  is  essentially  confined  to  human  affairs  :  there 
can  be  no  plot,  or  anything  resembling  it,  in  any  combination  of 
facts  belonging  to  a  physical  science. 

The  story  of  Joseph  and  his  brethren,  and  the  account  of 
the  escape  of  Charles  II.  after  the  battle  of  Worcester,  will  serve 
to  exemplify  the  idea  of  a  narrative.  The  relation  respecting 
Orontes,  in  the  Anabasis  of  Xenophon(20) — his  treachery,  its  detec- 
tion, his  trial,  condemnation,  and  removal  for  execution — likewise 
forms  a  connected  narrative.  In  the  latter  story,  it  is  mentioned 
that  when  Orontes  was  led  away  from  the  tent  of  Cyrus,  those 
who  were  accustomed  to  prostrate  themselves  before  him  per- 
formed this  ceremony,  though  knowing  that  he  was  about  to  be 
executed.  This  circumstance,  characteristic  of  the  submissive 
habits  of  the  inferior  Persians  towards  their  grandees,  is  not  a 
necessary  part  of  the  narrative,  but  serves  to  give  it  life  and 
reality,  and  to  impart  to  the  situation  a  fresh  interest.  (21)  Homer, 
and  also  De  Foe,  frequently  introduce  touches  of  this  kind,  in 


(19)  Aristotle  calls  the  plot  of  an  epic  or  dramatic  poem,  the  fivdos, 
which  is  commonly  translated ,/a b le.  He  lays  it  down  that  the  plot — the 
ava-raa-is  rav  irpaypaTav — is  the  essence  and  soul  of  tragedy.  A  composi- 
tion may  have  good  characters,  diction,  and  sentiment,  but  without  a  plot 
it  is  no  tragedy. — Poet.  c.  6. 

'  Cervantes  avait  eminemment  le  talent  de  conter,  talent  qui  semble  si 
intimemcnt  lie  a  Fart  dramatique,  puisqu'il  faut  surtout,  pour  le  posseder, 
savoir  trouver  l'unite  du  recit,  le  point  central  auquel  tout  se  rapporte,  et 
duquel  tout  doit  dependre,  pour  que  lcs  episodes  se  rattachent  a  Taction, 
ct  ne  fatiguent  jamais  l'esprit ;  pour  que  le  nceud  soutienne  bien  l'attcntion, 
et  que  le  denouement  delie  en  meme  temps  tous  les  interets  suspendus. 
II  faut  encore,  comme  dans  l'art  dramatique,  savoir  donner  des  couleurs 
vraies  et  naturelles  a,  tous  les  objets,  des  caracteres  vraisemblables  ct  com- 
plets  a  tous  les  personnages,  mettre  sous  les  yeux  les  evenemens  par  la 
parole  ;  comme  l'art  dramatique  les  met  par  Taction  ;  dire,  enfin,  tout  ce 
qu'il  faut  dire,  et  s'arreter  a  propos.' — Sismondi,  LiUerature  du  Midi  de 
V Europe,  c.  29,  torn.  iii.  p.  407. 

(20)  Anab.  i.  6. 

(21)  Quippe  in  illis  gentibus  regum  eximia  majestas  est:  ad  nomen 
quoque  barbari  conveniunt ;  et  pristince  veneratio  fortunes  sequitur  adver- 
sam  :  Curt.  vi.  10.  with  reference  to  Darius  after  the  battle  of  Arbela. 
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which  their  great  art  of  narration  partly  consists ;  for  such  by- 
circumstances  must  be  used  sparingly,  inasmuch  as  they  are  not 
essential ;  but  if  the  incident  be  characteristic,  though  extraneous, 
its  effect  is  often  good. 

Minute  circumstances,  such  as  strike  an  eye-witness,  are 
picturesque  and  interesting  in  description,  though  not  necessary 
parts  of  a  narrative.  Xenophon's  account  of  the  first  appearance 
of  the  advancing  enemy  before  the  battle  of  Cunaxa,  is  vivified 
by  details  which  are  not  essential  to  the  contexture  of  the  events. 

'  It  was  now  noon,  and  the  enemy  were  not  yet  visible  :  but 
when  the  day  was  declining,  a  dust  was  seen  like  a  white  cloud, 
and  soon  afterwards  a  dark  hue  on  the  plain  for  a  long  distance. 
As  they  came  nearer,  the  flashing  of  brazen  armour  was  perceived 
here  and  there,  and  the  spears  and  the  men's  bodies  could  be 
discerned.' — (i.  8,  §  8.)  So  the  circumstances  mentioned  by 
Macbeth,  in  his  account  to  Lady  Macbeth  of  Duncan's  murder, 
constitute  the  dramatic  effect  of  the  scene,  though  the  mere  nar- 
rative of  the  successful  accomplishment  of  his  crime  would  have 
been  complete  without  them.(22) 

Narrative  differs  from  mere  description  in  requiring  a  chrono- 
logical series  of  connected  events.  Whereas  description  is  of 
objects  existing  or  occurring  simultaneously,  and  not  connected 
by  way  of  causation.  Historical  narrative  may  be  expanded  by 
description;  and  the  description  may  be  either  intended  to  give 
a  vivid  image  of  the  transaction  (as  in  the  description  of  the 
advance  of  the  Persian  army  just  cited  from  Xenophon),  or  it 
may  be  necessary  in  order  to  render  the  narrative  intelligible ; 
such  as  the  description  of  a  field  of  battle,  or  of  the  defences  of 
a  besieged  town.  The  history  of  Herodotus  abounds  with 
descriptions ;  as  do  the  histories  of  Alexander's  campaigns,  and  of 
the  Spanish  conquests  of  Mexico  and  Peru  ;  the  plans  and  charts 
of  a  military  history  are  also  a  sort  of  description.      Geograpliical 


(22)  It  has  been  remarked  that  the  account  of  the  death  of  Patroclus, 
in  the  Iliad,  is  given  in  great  detail  when  the  object  is  to  interest  I  lie 
hearer  or  reader ;  but  when  the  message  of  his  death  is  brought  to 
Achilles,  the  fact  is  communicated  in  two  words,  Kflrac  ndTpoicXos. 
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sketches  introduced  into  history,  as  that  of  Italy  by  Polybius, 
and  of  Arabia  by  Gibbon,  likewise  fall  under  the  category  of 
descriptions.  In  legal  proceedings,  all  descriptive  amplification 
is  rejected,  and  the  naked  narrative  is  alone  retained.  Even 
here,  however,  description  is  sometimes  necessary  in  order  to 
make  a  narrative  perspicuous,  as  when  the  plan  of  a  building  is 
exhibited  in  court. 

§  6  The  history  of  a  political  community  is  analogous  to 
an  epic(23)  or  dramatic  composition,  or  to  a  novel ;  inasmuch  as 
they  both  narrate  a  succession  of  human  acts  and  sufferings.  It 
is  also  analogous  to  the  history  of  a  science,  or  art,  or  mechanical 
invention,  which  is  the  subject  of  successive  treatment  by  different 
men;  for  example,  astronomy,  or  painting,  or  the  steam-engine.  (24) 
In  such  a  history  as  this,  the  successive  performances  of  a 
variety  of  men,  in  relation  to  the  same  subject  matter,  are 
narrated,  each  being  portrayed  individually,  and  referred  to  its 
proper  author  and  moment  of  time.  It  is  also  analogous  to 
the  clinical  history  of  a  medical  case  ;  in  which  the  successive 
symptoms  of  the  patient's  malady,  and  the  successive  stages  of 
the  treatment,  are  chronicled  day  by  day ;  or  to  a  ship's  log- 
book, in  which  the  progress  of  the  vessel,  as  regulated  by  the 
navigator  through  the  opposing  or  advancing  influences  of  winds, 
tides,  currents,  &c,  is  registered.  Lastly,  it  bears  a  certain 
analogy  to  a  physical  history  of  the  earth,  or  of  a  portion  of  it ; 
such  as,  a  history  of  geographical  or  geological  changes  in  the 
earth's  surface,  (25)  or  a  narrative  of  the  progress  of  a  volcanic 
eruption,  an  earthquake,  a  hurricane,  or  an  inundation.      In  a 


(23)  On  the  historical  character  of  the  epos,  see  Col.  Mure's  Hist,  of 
the  Literature  of  Ancient  Greece,  vol.  i.  p.  171. 

(24)  In  the  article,  '  Bibliography  of  the  History  of  Inventions,'  in 
Beckmann's  Hist,  of  Inv.  vol.  i.  p.  475,  8vo,  the  various  histories  of  this 
sort  are  classified. 

(25)  See  Montesquieu,  Projet  d'une  Histoire  Physique  de  la  Terre 
Ancienne  et  Moderne,  1719  .•  (Euvres,  torn.  vii.  p.  55.  Bitter  ( Ueber  das 
Historische  Element  in  der  Geographischen  Wissenschaft;  Berlin  Transac- 
tions, 1833:  Hist.  Phil.  Klasse,  p.  41),  elucidates  the  historical  treatment 
of  geography,  in  so  far  as  it  contains  an  element  subject  to  successive 
changes. 
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history  of  this  sort,  there  is  no  question  of  human  volition  or 
intelligence,  but  only  of  a  series  of  changes  produced  by  physical 
agents,  in  which  its  essential  distinction  from  political  history 
consists.  Geographical  history,  however,  and  narratives  of  great 
physical  catastrophes,  contain  much  which  relates  to  the  works 
and  sufferings  of  men.(26) 

There  is  another  characteristic  point  of  difference  between 
historical  and  physical  facts,  arising  from  the  individual  nature 
of  the  former,  to  which  it  is  proper  for  us  to  advert. 

Facts,  in  the  physical  sciences,  either  recur  in  definite  cycles, 
as  the  phenomena  of  astronomy,  of  animal  and  vegetable  life, 
and  of  foliation  and  fructification ;  or  they  recur  at  indeterminate 
intervals,  as  the  phenomena  of  mechanics,  optics,  heat,  and 
electricity.  The  latter  are  in  many  cases  reproducible  at  our 
volition,  as  in  all  experimental  phenomena.  Historical  facts,  on 
the  other  hand,  cannot  be  reproduced.  They  are  not  recurrent, 
either  in  fixed  cycles,  or  at  uncertain  intervals ;  but,  having 
once  happened,  are  not  repeated.  They  succeed  each  other  in 
an  interminable  and  perpetually  varying  series.  (*) 

Now  it  is  true  that  a  physical  fact  is  as  much  a  complete 
and  past  event  as  a  historical  fact.  For  example,  the  fact  that 
at  Rome,  on  the  ides  of  March,  in  the  year  44  B.C.,  the  sun 
appeared  above  the  horizon  in  the  east,  at  a  certain  moment,  is 
as  much  an  event  past  and  gone  as  the  fact  that,  on  that  day, 
Julius  Csesar  was  assassinated  in  the  senate-house.  But  the 
physical  fact  of  the  sun's  rising  recurs  every  day  ;  whereas  the 
historical  fact  has  never  been,  nor  can  ever  be,  repeated.  If  all  the 
observed  facts  upon  which  any  physical  science  is  founded  were 
lost  and  forgotten,  the  observations  might  be  renewed,  and  from 
these  observations  the  science  might  be  reconstructed. (28)      But 


(26)  For  example,  Pliny's  account  of  his  uncle's  death,  Ep.  vi.  10; 
the  description  of  the  earthquake  at  Lisbon,  in  the  Universal  History ; 
Sir  J.  D.  Lauder's  Account  of  the  Floods  in  Scotland,  Sfc. 

(27)  Ou  the  difference  between  physical  and  historical  facts,  see 
Daunou,  Cours  d' Eludes  Historiques,  torn.  i.  p.  8;  torn.  vii.  p.  11)5. 

(28)  Sir  J.  Hcrsclicl  remarks,  with  respect  to  astronomy,  '  It  has 
been  asserted  (and  we   believe  with  truth),  that  were  the  records  of  all 
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when  the  evidence  of  historical  facts  is  lost,  nothing  can  replace 
them ;  and  although  inferences  as  to  human  life  and  society  may 
be  drawn  from  other  facts,  still  the  void  created  by  the  loss  in 
question  can  never  be  supplied.  If  the  observations  by  which 
Kepler  calculated  the  orbit  of  Mars  had  been  destroyed  by  fire, 
they  might  have  been  replaced  by  subsequent  astronomers ;  but 
if  the  work  of  Thucydides  had  perished,  we  should  have  been 
deprived  for  ever  of  his  authentic  and  instructive  narrative.  (29) 

It  is  for  this  reason  that  the  preservation  of  historical  evidence 
is  of  primary  importance.  When  once  destroyed,  it  can  never 
be  restored.  The  chemist  can  at  any  moment  reproduce  the 
phenomena  of  matter ;  he  can  elicit  the  electric  spark,  or  de- 
compose water ;  but  no  human  power  can  evoke  the  long 
series  of  events  which  must  (for  example)  have  occurred  on 
the  banks  of  the  Euphrates  and  the  Nile,  before  the  dawn  of 
authentic  history.  Hence,  too,  it  is  a  mistake  to  suppose  that 
erudition  is  distinct  in  its  aim  from  science  ;  and  that  the  collec- 
tion of  facts  relative  to  a  past  age  of  the  world  is  a  barren  exercise 
of  misdirected  diligence,  or  the  mere  caprice  of  a  frivolous 
curiosity.  It  is  the  business  of  erudition  to  collect,  verify, 
weigh,  compare,  arrange,  expound,  and  illustrate,  the  testi- 
monies to  ancient  facts  coimected  with  man :  the  learned  are 
the  pioneers  and  ministers  of  history,  and  furnish  the  materials 
out  of  which  the  philosophy  of  politics  and  human  nature  is, 


observations  from  the  earliest  ages  annihilated,  leaving  only  those  made  in 
a  single  observatory  (Greenwich),  during  a  single  lifetime  (Maskelyne's), 
the  whole  of  this  most  perfect  of  sciences  might,  from  those  data,  and  as 
to  the  objects  included  in  them,  be  at  once  reconstructed.' — Disc,  on  the 
Study  of  Nat.  Phil.  §  67. 

(29)  In  reference  to  the  absence  of  extant  contemporary  historians, 
between  Xenophon  and  Polybius,  M.  Daunou  says,  '  Ceci  nous  montre 
beaucoup  trop  sensiblement  l'une  des  difficultes  qui  sont  propres  au  genre 
d'etudes  qui  nous  occupe.  De  pareilles  lacunes,  si  grandes  et  si  peu 
reparables,  ne  peuvent  cxister  dans  les  sciences  naturelles,  ni  dans  celles 
dont  les  progres  dependent  de  la  profondeur  des  meditations,  des  efforts 
de  la  pensce,  ou  bien  meme  de  l'activite  d'imagination,  de  la  fecondite  du 
talent.  Le  genie  n'a  point  de  limites,  et  ses  forces  lui  suffisent  pour 
etendre  son  domaine :  l'histoire,  au  contraire,  est  une  science ;  elle  n'est 
exacte  et  reelle  qu'en  se  circonscrivant  dans  le  cercle  des  souvenirs 
positifs,  authentiquement  transmis,  qu'en  puisant  a  des  sources  que  rien 
ne  peut  rouvrir  quand  la  main  du  temps  les  a  fermees.' — Tom.  xii.  p.  22. 
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in  part,  constructed.  So  far  is  the  man  of  erudition  from 
dealing  with  facts  inferior  in  importance  to  physical  facts,  that 
the  facts  with  which  he  deals  are  unique;  if  lost,  they  can 
never  be  replaced,  inasmuch  as  they  possess  an  individuality 
which  can  never  be  imitated.  Whereas  physical  facts  always 
recur,  and  can  often  be  reproduced  at  will;  and  hence,  what- 
ever value  may  belong  to  accurate  and  intelligent  observations 
in  any  department  of  physics,  they  certainly  have  not  that 
value  which  consists  in  their  loss  being  irreparable. 

The  preceding  remarks  are  sufficient  for  a  general  charac- 
teristic of  history,  and  of  the  mode  in  which  facts  are  observed 
and  narrated  by  the  historian.  Inasmuch  as  it  is  chiefly  by 
means  of  history  that  political  facts  are  described  and  recorded, 
it  will  be  necessary  to  return  to  the  subject,  and  to  give  it 
a  fuller  consideration  in  subsequent  parts  of  this  treatise.  (30) 

§  7  Having  ascertained  the  manner  in  which  political 
facts  are  noted  and  registered  by  the  historian,  we  have  next  to 
consider  what  is  the  light  in  which  they  are  regarded  by  the 
scientific  writer  on  politics,  and  what  is  the  character  of  the 
facts  out  of  which  he  constructs  his  system.  For  this  purpose, 
we  will  separate  political  science  into  its  two  branches,  of  positive 
and  speculative. 

The  characteristic  of  observation,  for  purposes  of  positive 
political  science,  is,  that  it  looks  at  the  observed  facts  as  specimens 
or  samples  of  a  class,  and  without  reference  to  their  individual 
identity.  It  considers  the  facts  which  it  observes  with  relation  to 
certain  selected  properties  and  attributes,  pertinent  to  the  matter 
in  hand.  Provided  that  the  facts  are  so  far  determined,  it  is 
satisfied:  it  does  not  seek  to  identify  each  fact,  so  as  to  distin- 
guish it  from  all  other  facts,  and  to  exhaust  its  peculiarities  by  a 
detailed  enumeration,  or  portray  them  by  a  pictorial  description. 

In  positive  politics,  government  and  society  are  considered  as 
being  in  a  state  of  equilibrium,  and  their  relations  are  described 
as  they  exist  at  any  assumed  moment,  but  without  reference  to 


(30)  Sec  cli.  7. 
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any  determinate  period  of  antecedent  time.  The  facts  to  which  the 
positive  branch  of  politics  directs  its  attention,  are  the  frame  and 
construction  of  a  government,  and  its  relation  to  the  people  ;  how 
a  government  begins,  and  ceases  to  exist ;  what  are  the  different 
forms  of  government,  the  circumstances  which  constitute  a  law, 
a  right,  an  obligation;  how  rights  and  obligations  arise,  and  how 
they  are  extinguished ;  what  is  a  legal  status ;  what  are  the 
relations  of  an  independent  and  a  dependent  community ;  what 
are  the  relations  of  independent  communities ;  what  consti- 
tutes international  law,  and  the  like.  The  phenomena  which 
are  material  for  constructing  true  propositions  on  these  subjects 
belong  to  a  class  which  is  in  its  nature  recurrent,  and  is  not  de- 
pendent on  the  circumstances  of  a  particular  moment,  or  place,  or 
person.  Thus,  the  facts  which  determine  the  nature  of  a  law, 
which,  taken  together,  constitute  our  notion  or  conception  of  a 
law,  are  not  peculiar  to  this  or  that  law,  passed,  at  a  certain 
time  and  place,  by  certain  persons.  They  may  be  taken  as 
samples  of  the  constituent  elements  of  all  laws,  and  therefore 
admit  of  being  generalized.  In  this  respect  they  resemble 
phenomena  in  physics,  which  are  constantly  recurrent ;  which 
are  considered  without  reference  to  their  identity,  and  merely  as 
specimens  of  a  class,  and  serve  to  establish  formulas  which  are 
universally  true.  The  generalizations  of  positive  politics  (as  we 
have  already  shown)  have  the  genuine  scientific  character. 
They  are  true  universally,  so  far  as  they  represent  the  limited 
and  abstracted  facts  upon  which  they  are  founded.  The  facts 
which  serve  as  the  basis  of  positive  politics  are  observed  solely 
with  reference  to  their  properties  as  members  of  a  class ;  and  all 
the  circumstances  which  are  irrelevant  to  his  limited  purpose, 
which  do  not  admit  of  being  brought  under  his  generalization, 
are  rejected  by  the  observer,  and  excluded  from  his  notice.  The 
phenomena  of  governments,  laws,  and  political  states,  which  he 
notes,  are  universal,  and  independent  as  well  of  the  individual 
persons  concerned,  as  of  time  and  place  :  they  are  not  con- 
ceived as  the  terms  of  an  infinite  series,  in  which  each  term 
differs  from  every  other,  but  as  facts  which  must  be  reproduced, 
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under  forms  essentially  similar,  Avherever  and  whenever  a  political 
society  exists.  A  man  possessed  of  this  knowledge  can  as 
readily  recognise  the  objects  described  in  Peru  or  China,  as  a 
chemist  can  recognise  oxygen  or  hydrogen,  or  a  botanist  can 
recognise  certain  plants  in  any  part  of  the  world.  An  American 
law  has  not  a  different  nature  or  properties — considered  as  the 
subject  of  jurisprudence — from  an  European  "law,  nor  an  African 
from  an  Asiatic  law.  But  the  political  events  of  each  nation  or 
political  unit,  considered  as  the  subject  of  history,  have  an 
individual  character,  and  can  only  be  understood  if  taken  as 
successive  parts  of  a  connected  whole,  .and  in  conjunction  with 
antecedent  as  well  as  subsequent  events. 

§  8  Speculative  politics,  or  legislative  science,  is,  as  well  as 
the  positive  branch,  founded  on  observation;  but  the  facts  on 
which  it  relies  are  less  bare  and  naked  than  those  with  which  the 
other  department  of  political  science  is  contented.  The  genera- 
lizations of  positive  politics  merely  describe  something  which 
exists :  they  merely  affirm,  for  example,  that  a  government,  or  a 
law,  or  a  legal  right,  has  certain  universal  attributes  •  or  that 
certain  properties  are  essentially  involved  in  the  idea.  They 
pronounce  nothing  to  be  good  or  bad ;  they  lay  down  no  general 
propositions  respecting  the  tendency  of  laws  or  institutions. 
"Whereas  speculative  politics,  or  legislative  science,  undertakes  to 
determine  the  operation  of  political  causes,  and  to  establish  prin- 
ciples which  may  guide  the  legislator  in  making  new,  or  altering 
old  laws.  Now  the  process  by  which  we  arrive  at  the  conclusion 
that  monarchy,  for  example,  or  aristocracy,  or  democracy,  tends 
to  produce  certain  consequences  is,  in  the  main,  a  deductive 
process.  But  the  facts  upon  which  the  inferences  rest  are  less 
abstract  than  those  which  support  the  propositions  of  positive 
politics.  They  may  consist  in  part  of  admitted  principles  of 
human  nature,  which  require  no  special  proof;  but,  more  generally 
they  are  historical  facts,  accompanied  with  their  circumstances. 
For  example,  an  argument  proving  that  the  general  tendency  of 
despotic  government  is  bad,  might  refer  to  the  oriental  despotisms, 
the  Greek  rvpavvoi,  the  Roman  empire,   the  absolute  princes  of 
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Italy  in  the  middle  ages,  the  absolute  monarchies  of  Europe  from 
the  seventeenth  century  downwards,  and  the  empire  of  Napoleon. 
At  other  times  the  facts  referred  to  by  the-  political  speculator  are 
those  political  facts  susceptible  of  a  numerical  expression,  which 
are  commonly  called  statistical.  When,  however,  these  facts 
have  served  their  purpose,  and  have  been  used  in  the  induction 
to  which  they  contribute,  they  are  discarded,  and  are  replaced  by 
the  general  proposition  which  they  have  served  to  establish. 
They  are  not  related  on  their  own  account ;  but  are  used  merely 
as  a  platform  to  raise  the  spectator  to  a  higher  elevation. 

§  9  The  third  class  of  facts  Avhich  fall  within  the  range  of 
political  observation  are  those  which  are  observed  for  a  practical, 
and  not  for  a  historical  or  scientific  purpose. 

The  whole  of  the  executive  business  of  government  is  founded 
upon  certain  facts,  which  have  to  be  ascertained  by  a  proper 
process  of  observation  and  inquiry,  before  the  executive  func- 
tionary proceeds  to  act.  This  process  is  necessary  both  for 
administrative  and  judicial  authorities;  for  ministers  of  state, 
boards  of  revenue,  soldiers  and  sailors,  officers  of  police,  and  for 
magistrates  and  courts  of  justice.  In  some  cases,  the  facts  are 
numerous,  intricate,  doubtful,  contested,  and  difficult  to  ascertain  : 
in  other  cases,  they  are  simple  and  undisputed.  But  still,  before 
the  executive  power  of  the  government  is  set  in  motion,  even  for 
the  most  trifling  purpose,  some  fact  or  facts  must  be  previously 
known  or  determined. 

All  legislation  likewise  proceeds  upon  the  knowledge  of  cer- 
tain facts.  Whatever  may  be  the  general  maxims  by  which  the 
legislator  is  guided,  the  occasion  of  his  legislation  must  be  indi- 
cated by  certain  events.  The  existence  of  certain  political  evils, 
the  failure  of  an  existing  law  for  its  admitted  object,  popular 
discontent  with  existing  institutions,  extraordinary  occurrences, 
such  as  a  war,  a  famine,  a  pestilence,  may  be  the  circumstances 
which  induce  the  legislator  to  act.  All  these  are  facts  to  be 
determined  by  proper  observations,  either  made  under  the  direc- 
tion of  the  legislative  authority,  or  communicated  to  it. 

The  proper  modes  of  observation  for  the  conduct  of  a  govern- 
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merit  involve  numerous  and  important  practical  questions.  One 
important  function  of  the  executive  government  consists  in  the 
immediate  observation  of  facts  by  its  own  agents;  which  is  the 
case  generally  with  all  public  functionaries  engaged  in  duties  of 
inspection,  protection,  care,  and  superintendence :  such  as  the 
military  and  naval  services,  policemen,  revenue  officers,  officers  of 
prisons,  hospitals,  charitable  institutions,  &c.  Functionaries  of 
this  sort  either  act  at  once  upon  a  view  of  the  fact  observed,  or 
report  it  to  a  superior  officer  for  his  information.  Diplomatic 
agents,  again,  obtain  authentic  information  as  to  the  proceedings 
of  foreign  governments,  and  other  events  of  public  importance  in 
the  countries  to  which  they  are  accredited,  and  transmit  an 
account  of  them  to  their  own  government.  (31)  At  times  of  war, 
in  particular,  and  of  popular  commotions,  early  and  accurate  in- 
formation is  of  great  importance.  (32)  A  government  must,  as 
guardian  of  the  public  interests,  take  measures  of  various  kinds 
for  obtaining  trustworthy  and  regular  intelligence  upon  certain 
classes  of  subjects.  Persons  so  employed  are  like  the  speculatores 
or  reconnoitring  party  of  an  army,  or  the  watch  of  a  ship — they 
keep  a  look-out,  in  order  to  give  timely  notice  of  danger.  In 
cases  where  the  executive  power  of  the  government  is  to  be  set 
in  motion,  and  where  no  information  is  obtainable  from  its  own 
officers,  the  facts  must  be  ascertained  by  extraneous  testimony. 
For  this  purpose  rules  are  necessary,  such  as  constitute,  in  great 
measure,  the  practice  of  administrative  departments,  and  the  forms 
of  judicial  procedure  with  respect  to  the  reception  of  evidence. 

The  subject  of  judicial  evidence  has  been  treated  by  jurists 
with  more  or  less  fulness  since  jurisprudence  became  a  science ; 
but  it  has,  perhaps,  been  elaborated  in  more  detail,  and  has  re- 
ceived a  more  systematic  form,  in  England  than  in  any  other 
country.  This  has  been  owing  to  peculiarities  in  the  procedure 
of  our  courts  of  common  law,  which  need  not  be  here  noticed. 


(,•51)  See  Wicquefort,  L' Ambassadeur  et  ses  Fonctions,  lib.  ii.  sect- 10; 
and  Vatcl,  Law  of  Nations,  b.  4,  §  123. 

(32)  Upon   military  signals  by  means  of  fire,  see  the  curious  discus- 
sion of  Polybius,  x.  13-7.     Compare  Vegetius  dc  Be  Mil.  iii-  5. 
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With  respect  to  our  present  subject,  the  most  important  rule  of 
evidence  in  the  law  of  England  is  that  which  prescribes  the  ex- 
clusion of  hearsay  testimony  ;  that  is  to  say,  of  statements  of  fact 
made  by  the  witness,  not  from  his  own  observation,  but  from  the 
observation  of  others.  We  shall  have  occasion  to  advert  at 
greater  length  hereafter  to  this  rule,  in  connexion  with  the  sub- 
ject of  historical  testimony;  (33)  but  we  may  now  refer  to  it  as 
recognising  the  principle,  that  the  facts  deposed  to  before  a  court 
of  justice  must  be  derived  from  the  personal  observation  of  the 
witness  himself.  In  judicial  proceedings,  therefore,  where  the 
facts  are  determined,  not  by  official  reports  of  agents  of  the 
government,  but  by  the  testimony  of  witnesses  taken  casually 
from  the  midst  of  the  community,  the  general  principle  is  reco- 
gnised by  our  law,  that  the  witness  must  speak  to  an  event 
which  occurred  under  his  notice,  and  within  the  reach  of  his 
senses. 

The  usual  course  of  proceeding  for  an  executive  government 
is,  to  receive  information  of  facts,  and  thereupon  to  issue  orders. 
Government  messengers  bring  reports,  and  carry  back  instruc- 
tions. An  act  of  administration  is  always  founded  upon  some 
prior  fact,  the  existence  of  which  is  ascertained  either  by  official 
agents,  or  by  the  testimony  of  extraneous  witnesses.  The  pecu- 
liarity of  an  administrative  proceeding  is,  that  the  proper  autho- 
rities may  act  upon  the  knowledge  of  the  fact  without  being 
applied  to,  or  set  in  motion,  from  without;  whereas,  a  judicial 
tribunal  can  never  take  notice  of  any  fact  which  is  not  brought 
before  it  by  a  complaining  party,  according  to  the  established 
forms  of  procedure. 

The  process  of  ascertaining  facts  for  legislative  purposes  is 
not  in  general  so  formal,  or  subject  to  such  strict  rules  of  evi- 
dence, as  the  procedure  of  executive  departments,  whether  admi- 
nistrative or  judicial.  Petitions,  complaints,  remonstrances,  state- 
ments of  grievances,  are  presented  to  a  legislature;  or,  if  it 
consist  of  a  deliberative  body,  individual  members  of  that  body 


(33)  Below,  cli.  vii.  §  6. 
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may  represent  facts  upon  their  own  authority.  It  may  then 
either  proceed  at  once  to  legislate  upon  the  faith  of  such  sugges- 
tions ;  or  it  may  take  them  as  raising  merely  a  presumption,  and 
may  institute  an  inquiry  of  its  own.  It  may  call  for  papers, 
accounts,  correspondence,  and  other  documents :  it  may  likewise, 
by  proper  means,  examine  witnesses,  and  thus  ascertain  by  origi- 
nal testimony  the  facts  bearing  upon  the  subject  under  consi- 
deration. 

The  facts  to  be  ascertained  in  inquiries  conducted  for  the 
information  of  a  government,  are  generally  such  as  fall  within 
the  senses  of  ordinary  persons,  and  require  no  peculiar  skill 
or  experience  for  their  observation.  But  it  is  necessary  that 
such  an  investigation  should  be  conducted  by  a  person  of  proper 
qualifications  and  experience ;  and  it  is  his  business  to  select  the 
persons  who  can  speak  to  the  material  facts,  and  to  arrange  their 
evidence  in  a  convenient  and  lucid  order.  Such,  for  example,  is 
the  function  of  a  legal  practitioner  who  prepares  a  case  for  a 
trial  in  court ;  and  such  is  the  function  of  a  person  who  presides 
over  an  inquiry  for  a  legislative  or  administrative  purpose. 

A  government  may  narrow  too  much  its  means  of  observing 
and  ascertaining  facts.  It  may  make  rules  excluding  evidence 
in  judicial  proceedings;  it  may  refuse  to  hear  complaints  and 
receive  petitions ;  it  may  be  supine  in  instituting  inquiries  for 
practical  purposes ;  it  may  allow  important  social  phenomena  to 
pass  by  unheeded  and  unregistered.  For  example,  no  complete 
enumeration  of  a  population  was  made  by  any  European  coun- 
try until  the  last  century,  and  in  England  not  until  1801.  In 
no  Mahometan  country  could  a  government  venture  to  take  a 
census,  as  an  inquiry  into  the  number  of  women  in  a  house 
would  be  considered  an  intolerable  violation  of  the  domestic 
rights  of  the  head  of  the  family.  Again,  by  the  exclusion 
of  the  public  from  the  proceedings  of  judicial  and  deliberative 
bodies,  the  means  of  reporting  and  recording  them  may  be  prac- 
tically interdicted. 

On    the   other  hand,   the    government    may    systematically 
employ  spies,    as   was    done    under   the    Roman    empire,  and  by 
vol.   I.  K 
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Napoleon  and  some  of  the  other  despotic  governments  of  the 
Continent.  This  system  may  be  carried  so  far  as  to  destroy  all 
freedom  of  speech,  and  confidence  of  intercourse.  (34)  The 
opening  of  letters  in  the  post-office,  and  the  seizure  of  private 
papers,  are  likewise  powers  which  governments  in  general  exer- 
cise with  reserve  and  caution,  and  principally  in  order  to  assist 
the  enforcement  of  the  criminal  law. 

Generally,  it  may  be  said  that  one  of  the  first  duties  of 
persons  invested  with  any  political  functions,  is  to  observe  accu- 
rately and  extensively  the  subjects  committed  to  their  care.  If 
it  be  the  head  of  a  government,  a  minister  of  state,  or  the 
governor  of  a  province,  he  must  keep  an  attentive  eye  upon  all 
the  principal  facts  which  concern  the  welfare  of  the  entire 
political  community  over  which  his  care  extends.  (a5)  If  he  be 
charged  with  supreme  military  or  naval  command,  the  necessity 
of  a  constant,  vigilant,  and  active  superintendence  is  equally 
obvious.  If  he  be  a  functionary  having  a  more  limited  sphere 
of  action,  it  is  his  duty  to  watch  carefully  all  the  circumstances 
which  fall  within  the  circle  of  his  duties.  For  example,  an 
officer  of  the  excise  must  take  note  of  all  the  proceedings  of  the 
manufacturer,  an  officer  of  police  must  take  note  of  all  the 
infractions  of  public  order  within  his  inspection.  In  proportion, 
indeed,  as  the  scale  of  duties  descends,  the  necessity  for  imme- 
diate and  personal  observation  on  the  part  of  the  functionary 
increases.  Superior  officers  are  more  assisted  by  vicarious 
observation.  They  receive  reports  and  accounts  from  various 
subordinate  officers  and  departments  ;  and  are  thus  able  to  form 
a  collective  opinion  upon  the  state  of  things  from  the  testimony 
of  numerous  original  witnesses.  But  although  a  person  exer- 
cising high  pobtical  functions  does  not  in  general  derive  much 
information  from  the  observation  of  liis  own  senses,  it  is,  on  that 
account,  the  more  necessary  for  him  to  be  regularly  supplied  with 
the  results  of  the  observations  of  others.     It  has  long  ago  been 


(34)  See  Tacit.  Agric.  c.  2. 

(35)  '  Ad  consilium  cle  republics!  dandum,  caput  est,  nosse  rempublicam.' 
— Cic.  cle  Orat.  ii.  82. 
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perceived  that  the  purposes  of  government  require  not  only  that 
information  should  be  exact,  but  that  it  should  be  punctually 
transmitted,  and  regularly  conveyed,  from  the  reporting  func- 
tionaries to  the  seat  of  empire,  or  to  the  proper  superior  officer. 
The  first  institution  of  government  posts  is  due  to  this  want  of 
a  central  government ;  posts  were  established  both  in  the  Persian 
kingdom  and  in  the  Roman  empire,  for  the  purpose  of  convey- 
ing intelligence  from  the  governors  of  provinces  to  the  sove- 
reign.^6) In  modern  times,  the  mechanical  improvements  by 
which  communication,  both  by  sea  and  land,  has  been  so  greatly 
facilitated,  have  rendered  the  transmission  of  intelligence  to  the 
seat  of  government  rapid,  frequent,  and  regular,  to  an  extent 
which  the  most  active  imagination  in  antiquity  could  not  have 
contemplated.  (37)  Railways,  steam  navigation,  and  telegraphs,  have 


(36)  The  king's  messengers,  in  the  Persian  empire,  who  carried  his 
orders  to  tke  satraps  in  the  subject  provinces,  were  called  by  tke  Greeks 
ypajxfiaTo(f)6poi,  or  despatch-bearers. — See  Plut.  Cimon,  19  ;  and  Lucian, 
Rliet.  Preceptor,  c.  5,  on  the  ypapparocpopoi  of  Alexander. 

(37)  Tke  slow  progress  of  news,  even  on  tke  most  important  political 
events,  in  tke  ancient  states,  appears  from  many  facts  mentioned  inciden- 
tally by  tke  kistorians.  Tkus  Athenagoras,  tke  popular  orator  at  Syracuse, 
tkrows  doubts  on  tke  Atkenian  expedition,  and  represents  the  report  of  it 
as  a  trick  of  tke  oligarckical  party,  in  a  spceck  wkick  was  probably  made 
about  tke  time  wken  tke  armament  was  sailing  from  tke  Piraeus,  and  con- 
sequently after  numerous  debates  in  tke  Atkenian  ecclesia,  and  a  long 
series  of  preparations  for  war.  (Tkuc.  vi.  36 ;  and  as  to  tke  time  of  tke 
specck,  sec  Grote,  vol.  vii.  p.  249.)  As  to  tke  account  of  tke  catastrophe 
at  Syracuse  being  brougkt  to  Athens  by  a  casual  visitor,  see  the  story  in 
Plutarch,  Nic.  30 ;  and  compare  the  expressions  in  Time.  viii.  1.  Plutarch 
speaks  of  an  obscure  rumour  as  to  the  capturo  of  Rome  by  the  Gauls 
having  found  its  way  to  Greece  in  the  time  of  Heraclides  Ponticus,  and  of 
its  being  accurately  known  to  Aristotle.  (Camill.  22.)  Now  Home  was 
taken  by  the  Gauls  in  390  B.C.,  and  Aristotle  was  only  born  in  384  B.C.,  six 
years  after  the  event;  and  Heraclides  could  not  have  preceded  him. 
(See  Gell.  N.  A.  xvii.  21,  §  25.)  Livy  thinks  that  Alexander  the  Great 
was  not  known,  even  by  report,  to  the  Romans  of  his  own  time  (ix.  18). 

Caesar,  in  whose  time  the  Romans  had  organized  a  regular  system  of 
communication  by  means  of  military  roads  and  messengers,  censures  the 
reliance  of  the  Gauls  upon  unofficial  rumours  in  matters  of  government : — 
'  Est  autem  hoc  Gallicse  consuetudinis  ;  uti  et  viatores  ctiam  invitos  con- 
sistere  cogant,  et  epiod  quisque  eorum  de  quaquc  re  audierit  aut  cogno- 
verit,  qiuerant  -,  et  mercatores  in  oppidis  vulgus  circumsistat,  quibusque  ex 
regionibus  veniant,  quasque  ibi  res  cognoverint,  pronun  ciarecogant.  His 
rumoribus  atque  auditionibus  permoti  de  summis  sa>pc  rebus  consilia 
ineunt:  quorum  eos  e  vestigio  poeniterc  ncccsse  est ;  quum  incertis  rumo- 
ribus serviant,  et  plerique  ad  voluntatem  eorum  ficta  respondeat.' — De 


k   2 
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reduced  the  obstacles  to  communication  arising  from  space  to  a 
very  low  quantity  ;  and  in  addition  to  the  official  information 
systematically  procured  by  a  government,  much  intelligence 
likewise  reaches  it  by  the  newspapers,  and  other  voluntary 
channels. 

A  statesman  who  guides  the  practical  policy  of  a  country  in 
its  internal  and  foreign  relations,  to  whom  the  public  look  for 
advice  and  decision  at  seasons  of  distress,  difficulty,  doubt,  and 
danger ;  when  invasion  is  threatened,  when  civil  dissensions  arise, 
when  food  is  scarce,  when  commercial  panic  rages,  and  the 
national  credit  is  impaired — is  often  likened  to  the  steersman 
who  stands  at  the  helm,  and  regulates  the  course  of  the  ship. 
Like  the  steersman,  he  can  only  guide  the  national  policy  by  an 
attentive  and  vigilant  observation  of  all  the  material  facts,  upon 
which  the  safety  of  the  state  depends. 

The  observations  which  are  converted  to  the  use  of  the  his- 
torian, and  those  which  are  made  for  the  purposes  of  govern- 
ment, bear  a  close  resemblance  to  one  another ;  inasmuch  as,  in 
both  cases,  the  full  fact  is  noted,  with  all  its  circumstances  of 
agent,  time,  and  place.  Hence  it  is  that  official  reports,  prepared 
for  the  information  of  government,  or  evidence  given  in  a  court 
of  justice,  though  intended  merely  for  a  definite  practical  purpose, 
may  be  afterwards  employed  by  the  historian  as  materials  for  his 
composition.  Thus  the  Venetian  Relazioni,  and  other  diplo- 
matic correspondence,  and  reports  of  state  trials,  become  liistorical 
documents,  though  they  had  originally  no  historical  purpose. 
History,  however,  is  a  narrative  of  the  successive  acts  of  a 
nation ;  it  implies  a  series  of  events,  connected  either  in  the  way 
of  causation,  or  of  chronological  sequence  ;  whereas  the  investi- 
gations of  a  government  for  practical  purposes  are  generally 
much  less  extensive  in  their  reach,  and  relate  to  a  single  transac- 
tion, or  to  a  few  consecutive  and  connected  events. 

§  10  The  observation,  registration,  and  arrangement  of 
those  facts  in  politics  which  admit  of  being  reduced  to  a  nume- 
rical expression  has  been,  of  late  years,  made  the  subject  of  a 
distinct  science,  and  comprehended  under  the  designation  of  statis- 
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tics.(iS)      Although  the  accounts  kept  for  the  use  of  a  govern- 
ment may  sometimes  be  called  statistical,  yet  it  is  of  the  essence 
of  statistics  that  its  object  is  scientific,  not  practical ;  that  it  is 
intended  to  represent  the  truth  of  facts,  not  to  subserve  some 
immediate    purpose    of  administration    or    legislation.  (30)      The 
cultivation  of  statistics  has  been  owing,  in  great  measure,  to  the 
increased  attention  which  the  science  of  political  economy  has 
received   since   the  writings   of  the   French  economists  and  of 
Adam    Smith ;   inasmuch    as   many  of  the   most  material  facts 
relating  to  trade,  currency,  taxation,  production,  popidation,  &c, 
admit  of  being  represented  in  numbers.      Nevertheless,  statistics 
may  include  all  branches  of  political  observation;  for  example, 
there   are   statistical   accounts   of  crimes    and   punishments,   of 
diseases  and  mortality,  of  education,  and  of  other  subjects.  (4U) 

The  facts  observed  and  recorded  by  the  statistician  are  im- 
portant not  only  to  the  historian  and  the  political  philosopher, 
but  also  to  the  practical  statesman.  To  the  historian,  statistical 
facts  concerning  the  population,  commerce,  military  and  naval 
strength,  revenue  and  expenditure  of  a  country,  are  important, 
as  serving  to  illustrate  the  condition  of  the  people  whose  acts 
and  destinies  he  narrates. (41)  The  political  speculator  has  fre- 
quent reference  to  them  in  establishing  principles  of  legislation, 
especially  in  the  province  of  political  economy,  where  the  facts 
are  peculiarly  susceptible  of  arithmetical  notation;  and  although 
statistical   accounts    have    properly    no    immediate    relation    to 

(38)  As  to  the  origin  of  this  term,  see  above,  ch.  iii.  §  9. 

(39)  Upon  the  nature  and  province  of  the  science  of  statistics,  see  the 
introduction  to  the  Journal  of  the  London  Statistical  Society,  vol.  i.  1839. 
The  science  of  statistics  (it  is  there  remarked)  '  does  not  discuss  causes,  nor 
reason  upon  probable  effects ;  it  seeks  only  to  collect,  arrange,  and  com- 
pare, that  class  of  facts  which  alone  [?]  can  form  the  basis  of  correct  con- 
clusions withrcspect  to  social  and  political  government.  .  .  .  Its  peculiarity 
is,  that  it  proceeds  wholly  by  the  accumulation  and  comparison  of  facts, 
and  does  not  admit  of  any  kind  of  speculation.'  In  this  respect  it  resem- 
bles history.  It  is  further  remarked,  that  '  the  statist  commonly  prefers  to 
employ  figures  and  tabular  exhibitions.' 

(40)  As  to  the  increased  observation  and  registration  of  economical 
facts  by  governments,  sec  Blanqui,  Uistoire  de  VEconomie  Politique,  torn, 
ii.  p.  326-9. 

(41)  See,  for  example,  Mr.  Macaulay'a  Hist,  of  Engl.  rol.  1.  0   :i. 
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practice,  yet  as  they  correctly  represent,  upon  a  large  scale,  the 
facts  with  which  he  has  to  deal,  the  practical  statesman  can 
scarcely  take  a  single  safe  step  without  consulting  them.  Whether 
he  be  framing  a  plan  of  finance,  or  considering  the  operation  of  an 
existing  tax,  or  following  the  variations  of  trade,  or  tracing  the  in- 
fluences of  a  poor-law,  or  studying  the  public  health,  or  examining 
the  effects  of  the  criminal  law,  his  conclusions  ought  to  be  princi- 
pally guided  by  statistical  data.  It  is  by  comparing  the  numbers  of 
the  subject  under  consideration,  by  noting  whether  they  have  dimi- 
nished, or  increased,  or  been  stationary,  and  by  inquiring  into  the 
causes  of  such  a  state  of  things,  that  his  practical  judgment 
ought  to  be  formed.  At  times  when  information  of  this  kind 
was  not  considered  necessary  as  the  foundation  of  political  mea- 
sures, legislation  must  often  have  proceeded  upon  casual  and 
partial  facts,  upon  an  imperfect  knowledge  of  the  general  state 
of  things,  and,  in  some  cases,  almost  at  hap-hazard. 

The  systematic  observation  and  registration,  on  a  large  scale, 
of  political  facts  which  admit  of  being  enumerated  is,  as  we 
have  already  stated,  a  modern  practice,  even  among  civilized 
nations.  Among  Oriental  nations  it  is  nearly,  among  savage 
tribes  it  is  wholly,  unknown.  Enumeration  is  a  slow  and  laborious 
process ;  and  until  experience  has  taught  us  its  necessity  where 
correctness  is  required,  there  is  a  disposition,  particularly  among 
uncultivated  people,  to  rely  upon  conjecture.  f  To  count  (says 
Dr.  Johnson)  is  a  modern  practice ;  the  ancient  method  was  to 
guess ;  and  when  numbers  are  guessed,  they  are  always  magni- 
fied.' (K)  The  first  impression  made  upon  the  mind  by  a  large 
number  almost  always  exceeds  the  truth  ;  so  that  there  is  a 
natural  tendency  to  exaggeration,  when  the  belief  is  uncorrected 
by  enumeration.  Besides,  in  many  of  the  accounts  of  armies, 
and  of  men  killed  in  battles,  of  the  size  of  buildings,  and  the 
like,  national  vanity,  and  the  love  of  the  marvellous,  contribute 
to  swell  the  amount. (4:i)      It  is  not  until  civilization   has   made 


(42)  Jowrney  io  the  Hebrides;  Works,  vol.  ix.  p.  95.  Gibbon  somewhere 
calls  arithmetic  the  natural  enemy  of  rhetoi'ic. 

(43)  See  Winer,  B.  R.  Wbrtcrbueh  in  Zahlcn;  Niebuhr,  Mist,  of  Rome, 
vol.  ii.  p.  69. 
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great  progress,  and  it  is  understood  that  government  cannot  be 
properly  conducted  without  a  knowledge  of  the  past,  that 
political  facts,  susceptible  of  numeration,  are  recorded  without  a 
view  to  immediate  practical  application.  The  numerical  facts 
preserved  from  antiquity  chiefly  relate  to  the  national  revenue  or 
treasure,  the  numbers  of  the  fighting  men,  and  the  account  of 
the  taxable  property,  all  of  which  were  determined  for  practical 
purposes.  It  may  be  laid  down  as  a  practical  rule,  subject  to  no 
exception,  that  all  statements  of  large  numbers,  not  founded, 
directly  or  indirectly,  upon  actual  enumeration,  are  unworthy  of 
credit.  Where  actual  enumeration  of  the  entire  number  is  too 
troublesome  or  too  tedious  a  process  to  be  employed,  a  compu- 
tation resting  upon  some  more  limited  enumeration  may  be 
relied  upon  as  an  approximation  to  the  truth.  For  example,  if 
an  entire  population  cannot  be  counted,  a  correct  enumeration 
of  the  houses,  combined  with  an  estimate  of  the  average  number 
of  inmates  of  each  house,  will  afford  an  authentic,  though 
inferior,  substitute.  But  a  mere  conjecture  of  numbers,  un- 
supported by  any  fixed  datum  of  calculation,  is  wholly  uncer- 
tain. (44) 

(44)  The  uncertainty  of  numerical  accounts,  not  founded  upon  actual 
enumeration,  but  derived  from  a  loose  estimate  or  a  general  impression,  is 
strikingly  shown  in  the  writings  of  the  historians  of  the  Spanish  conquest 
of  Mexico.  All  these  accounts  are  taken  from  eye-witnesses  and  contem- 
poraries ;  and  yet  they  are,  for  the  most  part,  wholly  undeserving  of  credit; 
and  differ  widely  from  each  other. 

The  number  of  human  victims  annually  sacrificed  in  Mexico  is  esti- 
mated by  some  writers  as  50,000 ;  by  none  lower  than  20,000. — Prescott, 
Hist,  of  the  Conquest  of  Mexico,  vol.  i.  p.  72.  Both  numbers  are  utterly 
incredible.  In  his  first  great  battle  with  the  Indians,  Cortes  is  said  to  have 
lost  two  Spaniards  ;  but  the  number  of  Indians  slain  varies,  in  different 
writers,  from  one  to  thirty  thousand. — lb.  p.  2G0.  The  population  of  the 
town  of  Cempoalla  is  estimated  by  Las  Casas  at  20,000  or  30,000  :  Torque- 
mada  hesitates  between  20,000,  50,000,  and  150,000.— lb.  p.  811.  The 
numbers  of  Tlascalan  enemies  are  variously  estimated  at  30,000,  40,000, 
and  80,000.— lb.  p.  387. 

The  population  of  the  Mexican  capital,  at  the  time  of  the  conquest,  is 
variously  stated.  'Nothing  (says  Mr.  Prescott,  vol.  ii.  p.  104)  is  more 
uncertain  than  estimates  of  numbers  among  barbarous  communities,  who 
necessarily  live  in  a  more  confused  and  promiscuous  manner  than  civilized, 
and  among  whom  no  regular  system  is  adopted  for  ascertaining  the  popu- 
lation.' 

The  discrepancies  in  the  account  of  the  loss  suffered  by  the  Spaniards 
and  their  Indian  allies,  on  the  disastrous  night  when  they  retreated  from 
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The  rarity  of  statistical  enumeration  until  modern  times  may 
be  best  illustrated  by  the  history  of  censuses  of  the  population. 
The  earliest  census  of  which  we  have  any  record  is  that  of  King- 
David  ;  who  caused  the  fighting  men  of  his  dominions  to  be 
enumerated. (45)  For  Athens  there  is  the  nearly  complete  census 
taken  by  Demetrius  Phalereus  ;  and  for  Rome  there  are  various 
imperfect  accounts  for  purposes  of  taxation,  founded,  however, 
on  actual  enumeration.  There  are  also  several  incidental  state- 
ments of  the  population  of  particular  towns  in  antiquity,  which 
appear  to  be  generally  conjectural,  and  therefore  not  trustworthy. 
The  same  absence  of  authentic  information  as  to  numbers  of 
population  continues  through  the  middle  age,  and  even  to  a 
comparatively  recent  date.(41')  For  the  most  part,  the  tediousness 
of  counting  an  entire  population  per  capita,  has  induced  a  resort 
to  the  more  compendious  methods  of  numeration  afforded  by  the 
art  of  arithmetic.      Thus,  the  total  number  of  a  population  may 


the  capital,  are  collected  by  Mr.  Prescott. — lb.  p.  345.  The  number  of 
Mexicans  who  left  the  capital  after  it  had  been  taken  by  the  Spaniards 
is  estimated  at  various  numbers,  from  30,000  to  70,000  (vol.  iii.  p.  186); 
the  estimates  of  those  who  perished  during  the  siege  vary  from  120,000  to 
240,000. — lb.  p.  187.  '  It  will  be  safer  (says  Mr.  Prescott,  after  reviewing 
these  conjectural  computations)  to  dispense  with  arithmetic,  where  the 
data  are  too  loose  and  slippery  to  afford  a  foot-hold  for  getting  at  truth.' — 
Ibid. 

As  to  the  numerical  inaccuracies  of  the  ancients,  see  Hume's  Essay  on 
the  Populousness  of  Ancient  Nations. 

It  is  stated  that  a  register  was  kept  of  all  the  births  and  deaths  in  the 
kingdom  of  Peru,  and  that  exact  returns  of  the  population  were  made 
every  year  to  the  government,  by  means  of  qiiipus,  or  knotted  cords,  by 
which  arithmetical  ideas  were  signified.  (Prescott's  History  of  the  Conquest 
of  Peru,  vol.  i.  p.  50,  110.)  This  enumeration  was  made  for  a  practical 
purpose  :  inasmuch  as  the  labour  of  a  large  part  of  the  people  was  put  in 
motion  by  the  government. 

Actual  enumeration  of  large  numbers  is  much  rarer,  even  at  the  present 
i  lay,  than  is  commonly  believed.  It  is  stated  on  good  authority,  that  the 
accounts  of  the  numbers  of  books  in  the  public  libraries  of  the  Continent 
are  generally  exaggerated  ;  and  that  the  library  of  the  British  Museum  is 
the  only  large  library  in  which  the  volumes  have  been  actually  counted. 

(45)  With  respect  to  the  Jewish  census,  see  Num.  iii.  40-51 ;  and  as  to 
1  lie  advantages  of  a  complete  enumeration  of  the  people,  Michaelis'  Com. 
on  the  Laws  of  Moses,  art.  172.  As  to  David's  census,  2  Sam.  xxiv.  9; 
Joseph.  Ant.  vii.  13. 

(46)  Upon  the  uncertainty  of  modern  accounts  of  population,  see  Voltaire, 
Essai  sur  les  Mceurs,  app.  remarque  xix. 
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be  approximately  determined  from  the  number  of  heads  of  families, 
or  of  fighting  men,  or  of  houses  and  hearths,  or  from  the  aunual 
births  or  deaths,  by  assuming  a  certain  ratio  to  serve  as  the 
basis  of  computation.  Other  indirect  means  of  determining  the 
numbers  of  a  body  of  men  may  be  adopted  ;  such,  for  example, 
as  a  measurement  of  the  area  upon  which  a  given  number  may 
stand,  which  was  the  rude  process  adopted  by  Xerxes  for  count- 
ing his  vast  host,  before  his  invasion  of  Greece.  (47)  The 
Oriental  countries,  both  in  ancient  and  modern  times,  have  been 
destitute  of  authentic  accounts  of  their  population. (4S) 

The  importance  of  accurate  statistical  information,  as  the 
basis  of  historical  description,  as  well  as  of  political  reasoning, 
both  speculative  and  practical,  cannot  be  too  much  insisted  on. 
The  attention  of  modern  governments  has  been  directed  to  the 
subject,  and  it  has  been  understood  that  a  constant  registration 
of  social  and  political  facts  ought  to  be  kept  up,  without  any 
immediate  practical  object ;  like  the  observations  of  the  heavenly 
bodies,  temperature,  weather,  tides,  and  other  natural  phenomena, 
made  by  the  physical  philosopher.  Facts,  unimportant  in  them- 
selves, become  important  as  units  comprised  in  a  complete  enu- 
meration; and  results  are  thus  obtained,  to  which  mere  conjec- 
ture, or  the  loose  and  vague  impressions  derived  from  a  partial 
observation,  could  not  have  led.      This  process  is  now  carried  on, 


(47)  Herod,  vii.  CO.  The  same  method  of  counting  is  said  hy  Quintus 
Curtius  to  have  been  adopted  by  Darius  before  the  battle  of  Issus  ;  iii.  2. 

Alluded  to  by  Seneca,  De  Brev.  Vita,  c.  16  : — '  Quum  per  magna  cam- 
porum  spatia  porrigeret  excrcitum,  nee  numerum  ejus,  sed  mensuram 
comprehenderet  Persarum  rex  insolentissimus,  lacrimas  profudit,'  &c. 

(48)  '  Comme  dans  les  pays  oricntaux,  Ton  n'a  point  dc  listes  des 
nes  et  des  morts,  il  est  fort  diflicile  d'apprendre  quelque  chose  de  positif  dc 
La  population  des  villes.  Si  Ton  veut  s'en  informer  chez  les  babitans,  ils 
parlcnt  toujours  de  quelques  centaines  de  milliers  ;  mais  en  general  on 
trouvera  que  la  population  n'est  a  beaucoup  pres  pas  si  considerable  qu'on 
le  pense  communement  en  Europe,  d'aprcs  de  pareilles  informations.' — 
Niebuhr,  Voyage  en  Arable,  torn.  ii.  p.  170. 

'  Tous  les  calculs  de  population  en  Turquie  sontarbitraircs  ;  parce  qu'on 
n'y  tient  point  de  registrcs  dc  naissances,  de  morts,  ou  de  manages.  Les 
niusnlmans  ont  meme  des  prejuges  superstitieux  contre  les  d&nombrements. 
Les  sculs  cbretiens  pounaicnl  drc  rccenses  an  nioyeii  des  billets  de  leur 
capitation.' — Volney,  Voyage  en <  Egypte  et  en  Syrie,  torn.  i.  p.  L92. 
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with  more  or  less  completeness,  by  all  civilized  governments,  and 
the  collection  of  statistical  information,  not  merely  for  practical, 
but  for  scientific  purposes,  is  recognised  as  a  legitimate  object  of 
public  policy.  There  are  now  statistical  departments  in  all  the 
principal  states  of  Europe. 

Statistical  information  differs  from  the  observation  of  positive 
politics,  in  being  less  abstract.     Place  and  time,  and  the  nume- 
rical relations  of  persons,  though  disregarded  in  positive  politics, 
are    essential    elements  in   statistics.  (49)      On  the    other  hand, 
statistical  observation  is  more  abstract,  and  less  full,  than  the 
observation  of  the  historian.      It   disregards  the  identity  of  the 
persons  or  objects  with  which  it  deals,  and  considers  them  only 
as  the  subjects  of  numeration.      In  looking  at  a  statistical  table, 
all  we  know  is,  that  it  represents  a  certain  number  of  homoge- 
neous units ;    men,  or   pounds   sterling,   or  bags  of  cotton,  or 
acres  of  land,  at  a  certain  time,  and   within   certain  limits  of 
space ;  it  takes  no  account  of  the  distinctive  peculiarities  of  each 
unit.      The   historian,   however,   as   such,   identifies   everything, 
and  describes  all  the  persons  of  his  drama  with  their  individual 
characteristics  and  conduct.      Except  when  he  mentions  statis- 
tical facts,  he  knows  of  no  units  considered  merely  as  making  up 
a  numerical  whole.      The  men  whom  he  describes  are  living  and 
acting  men  ;  not  mere  figures  in  an  arithmetical  table.  (60) 

§  11  The  remarks  which  have  been  made  with  respect  to 
the  scientific  importance  of  statistical  observation,  apply  still 
more  strongly  to  history.      In  proportion  as  contemporary  events 


(49)  Mr.  Fletcher,  in  his  work  On  the  Moral  Statistics  of  England  and 
Wales,  p.  2,  gives  the  following  characteristic  of  statistical  data : — '  All 
the  first  figures  of  such  records  as  are  now  adduced  profess  to  register 
exhaustively  certain  definitely  described  circumstances,  as  those  attaching 
to  a  stated  number  or  class  of  individuals,  at  a  specified  time,  in  a  place 
with  limits  accurately  described ;  and  all  the  value  of  the  results  is 
involved  in  the  character  of  the  first  observation  never  being  obscured  by 
any  subsequent  operations,  as  by  averages  so  crude  as  to  conceal  all  dis- 
tinctiveness of  character ;  or  by  applying  an  ascertained  rate  of  progress 
in  one  set  of  elements  to  another  set,  .  .  .  or  by  the  comparison  of 
results  between  which  no  parity  really  exists.' 

(50)  On  the  empirical  method  of  treating  medicine,  by  means  of  what 
is  called  medical  statistics,  see  Comte,  Cours  de  Phil.  Pos.  torn.  iii.  p.  418. 


sect.  11.]  IN  POLITICS.  139 

are  in  each  country  recorded  with  fidelity,  and  combined  into  a 
harmonious    narrative,    by   accurate,   impartial,    and   intelligent 
writers,  will  materials  be  accumulated  for  a  sound  political  philo- 
sophy, and  a  judicious  political  practice.     Every  community  which 
lives  together  under  a  government,  however  rude  and  unstable, 
must  (as  we  have  already  seen)  have  a  history.      It  must  possess 
a  variable  and  continuous  series  of  public  acts,  common  to  itself, 
and  differing  from  those  of  any  other  community.      The  history 
of  a  savage  tribe  would,  however,  if  it   were  recorded,  contain 
little  that  was  instructive,  except  in  the  way  of  caution.  It  would 
merely  be  a  succession  of  acts  of  rapine,  treachery,  and  cruelty — 
of  marauding  expeditions,    without  military  skill  or   discipline, 
and   of  improvident    debauchery   alternating   with    famine — the 
whole  unredeemed  by  any  higher  mental  qualities  than  dexterous 
cunning,  and  passive  endurance  of  pain.  (51)      Such  communities, 
however,  being  ignorant  of  the  arts  of  civilized  life,  neither  possess 
the  power  of  making  a  record  of  their  history,  nor  feel  the  want 
of  such  a  monument  of  the  past.      '  In  nations  (says  Dr.  John- 
son) '  where  there  is  hardly  the  use  of  letters,  what  is  once  out 
of  sight  is  lost  for  ever.    They  think  but  little;   and  of  their  few 
thoughts,  none  are  wasted  on  the  past,  in  which  they  are  neither 
interested  by  fear  nor   hope.      Their   only   registers   are    stated 
observances  and  practical  representations.      For  this  reason,  an 
age  of  ignorance  is  an  age  of  ceremony.      Pageants  and  proces- 
sions,   and    commemorations,   gradually  shrink    away,  as  better 
methods    come   into   use    of  recording   events,   and   preserving 


(51)  That  the  observation  of  social  facts  in  the  infancy  of  society  is  of 
little  use  to  a  civilized  community,  is  remarked  by  Comte,  Cours  de  Phil. 
Pos.  torn.  iv.  p.  227.  Volncy,  however,  remarks,  that  different  epochs 
may  be  distinguished  in  the  history  even  of  savage  tribes,  where  their 
successive  states  have  been  registered  by  civilized  neighbours.  (View  of 
the  U.  S.  of  America,  p.  430;  Engl,  trans.)  The  same  observation  is 
made  by  Hugh  Murray  {Enquiries,  p.  330)  :  '  Though  we  have  accounts 
of  the  present  condition  of  a  variety  of  savage  nations,  yet  we  have 
nothing  which  can  be  called  a  history — nothing  which  exhibits  them  in  a 
state  of  progress.  The  continued  intercourse  of  Europeans  with  these 
rude  tribes  may  in  time,  perhaps,  supply  the  deficiency.'  Volney  (ib.  p. 
469)  justly  points  out  the  importance  <>f  understanding  savage  nature  ;  but 
this  knowledge  is  not,  properly  speaking,  historical:  it  resembles  natural 
history  rather  than  history. 
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rights.' (5-)  The  successive  events  in  the  national  existence  of 
such  a  community  pass  by  like  the  spectres  in  a  phantasmagoria, 
or  the  images  in  a  dream,  without  leaving  any  other  trace  behind 
them  than  the  confused  and  imperfect  memory  of  contempo- 
raries, and  the  permanent  results  of  the  physical  labour  of  former 
years.  Where,  indeed,  a  tribe  is  in  the  wandering  or  nomad 
state,  it  imprints  on  the  face  of  the  earth  no  durable  marks  of 
its  existence.  One  generation  of  such  a  society  after  another 
vanishes  from  the  earth,  like  the  track  of  a  ship  on  the  water. 
The  successive  generations  of  a  tribe  of  Bedouin  Arabs  pass  into 
as  complete  an  oblivion  as  their  own  horses.  (53) 

As  nations  emerge  from  the  barbarous  state,  they  begin  to 
be  conscious  of  the  peculiarities  which  distinguish  them  from  the 
lower  animals,  and  to  understand  what  are  the  ideas  involved  in 
the  continuity  of  a  political  society.  By  degrees,  they  take  an 
interest  or  a  pride  in  the  past  achievements  and  destinies  of  their 


(52)  Journey  to  the  Hebrides ;    Works,  vol.  ix.  p.  61. 

(53)  '  The  negroes,  the  most  degraded  race  among  men,  whose  forms 
approach  nearest  to  those  of  the  inferior  animals,  and  whose  intellect  has 
not  yet  arrived  at  the  establishment  of  any  regular  form  of  government, 
nor  at  anything  which  has  the  least  appearance  of  systematic  knowledge, 
have  preserved  no  sort  of  annals  or  of  tradition.' — Cuvier,  Theory  of  the 
Earth,  p.  166 ;  Engl,  transl. 

'  The  intellectual  character  of  the  natives  of  this  continent  presents  a 
peculiar  and  remarkable  deficiency.  If  we  except  the  Ethiopic  language, 
which  is  seemingly  of  Arabic  origin,  and  the  unknown  characters,  pro- 
bably Phoenician,  inscribed  by  the  Tuaricks  on  their  dark  rocks,  there  is 
not  a  tincture  of  letters  or  writing  among  all  the  aboriginal  tribes  of 
Africa.  There  is  not  a  hieroglyphic  or  a  symbol — nothing  corresponding 
to  the  painted  stories  of  Mexico,  or  the  knotted  quipos  of  Peru.  Oral 
communication  forms  the  only  channels  by  which  thought  can  be  trans- 
mitted from  one  country  and  one  age  to  another.  The  lessons  of  time, 
the  experience  of  ages,  do  not  exist  for  the  nations  of  this  vast  continent.' 
— Edinburgh  Cab.  Library,  Africa,  p.  313. 

The  Indians  were  ignorant  of  writing,  and  everything  was  done  by 
memory  alone. — Megasthenes  ap.  Strab.  xv.  1. 

'  Dans  la  Gaule,  proprement  dite,  aujourd'hui  Francaise,  les  esprits 
etaient  restes  incultes  jusqu'a  l'epoque  de  l'expeditiou  de  Jules  Cesar.  La 
litterature  et  les  arts  de  la  Grece  n'y  avaient  pas  penetre.  .  .  .  Voila, 
pourquoi  leurs  annales  nous  sont  si  mal  connucs.  lis  etaient  incapables 
de  les  ecrire ;  et  leurs  Druides,  qui  n'en  auraient  pas  eu  non  plus  le 
talent,  aimaient  mieux  demeurer  les  seuls  depositaires  des  traditions  et 
dos  souvenirs,  qu'ils  pouvaient  eteindre,  altcrer,  011  interpreter,  selon  leurs 
propres  interets.  II  est  arrive  ainsi  que  lour  histoire  ne  nous  a  etc  trans- 
mise  que  par  des  etrangers,  leurs  ennemis  ou  leurs  vainqueurs.' — Daunou, 
torn.  xvii.  p.  188. 
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own  countrymen ;  though  their  notions  about  historical  evidence 
are  vague  and  unsettled.  Their  curiosity  may  therefore  be  easily 
appeased  by  fictitious  narratives  of  the  past — by  legendary  tales, 
heroic  myths,  ballads,  and  poems  descriptive  of  the  great  deeds 
of  an  uncertain  and  undated  antiquity.  Provided  that  these 
recitals  preserve  an  internal  consistency,  the  hearers  of  such  a 
period  do  not  inquire  nicely  about  the  external  authority  for  the 
story  which  addresses  itself  to  their  patriotic  and  religious  sym- 
pathies, or  to  their  love  of  the  marvellous.  This  was  the  state 
of  the  Greeks  in  the  Homeric  age ;  and  from  this  state  the 
Oriental  nations  have  never  altogether  emerged.  (M)  They  have, 
from  an  early  time,  possessed  certain  registers  of  the  daily  life 
and  acts  of  the  king;  and  individuals  (particularly  among  the 
Mahometans)  have  written  memoirs  of  certain  periods  or 
events ;  but  no  Oriental  nation  possesses  a  continuous  history, 
founded  upon  authentic  contemporary  records  of  native  writers.  (55) 


(54)  See  Sleemau's  Rambles  of  an  Indian  Official,  2  vols.  1844.  On 
the  recitation  of  stories  in  the  coffee-houses  by  poor  Moollahs,  either  from 
books  or  memory,  see  Niebuhr,  Descript.  de  l' Arabic,  p.  94.  On  the  fond- 
ness of  Arabs  for  the  recitation  of  stories,  in  the  style  of  the  Thousand  and 
One  Nights,  see  Volney,  Voyage,  Sfc.  torn.  i.  p.  373.  The  same  habit  pre- 
vails in  the  cities  of  Asia  Minor,  ib.  torn.  ii.  p.  319.  On  the  habit  of  story- 
telling after  dinner  among  the  Afghauns,  Elphinstone's  Caubul,  vol.  i. 
p.  309;  also  among  the  Moors,  Chenier,  Empire  of  Morocco,  vol.  i.  p.  264. 

(55)  Heeren  (Ideen,  i.  1,  p.  134-7,  ed.  4)  remarks  that  the  orientals  were 
ignorant  of  history,  properly  so  called.  Their  chronicles  were  merely  a 
diary  of  the  king's  life.  On  the  uncertainty  of  the  native  historical  accounts 
of  the  great  monarchies  of  Asia,  see  Clinton,  F.  II.  vol.  ii.  p.  307 ;  app. 
c.  18,  ed.  2.  It  was  derived  from  royal  records,  and  had  a  purely  official 
character  (something  like  the  court  circular  of  a  modern  newspaper) ;  it 
was  not  composed  by  private  independent  historians. — See  below,  ch.  vii. 
§  22.  With  reference  to  the  Hindus,  Mr.  Mill  says  :  '  This  people,  indeed, 
are  perfectly  destitute  of  historical  records.  Their  ancient  literature  affords 
not  a  single  production  to  which  the  historical  character  belongs,'  (b.  ii. 
c.  1,  and  see  c.  9.)  Upon  the  early  Indian  chronicles,  see  Lassen,  Indischc 
AltertliumsTcunde,  vol.  i.  p.  472-8. 

Speaking  of  the  works  of  the  native  Mohammedan  historians  of  India, 
Mr.  Elliot  says :  '  They  comprise,  for  the  most  part,  nothing  but  a  mere 
narration  of  events,  conducted  with  reference  to  chronological  sequence ; 
without  spccidation  on  causes  or  effects;  without  a  reflection  or  sugges- 
tion which  is  not  of  the  most  puerile  and  contemptible  kind;  and  without 
any  observations  calculated  to  interrupt  the  monotony  of  successive  con- 
spiracies, revolts,  intrigues,  murders,  and  fratricides,  so  common  in  Asi.it  ic 
monarchies,  and  to  which  India,  unhappily,  forms  no  exception.  If  we 
arc  somewhat  relieved  from  the  contemplation  of  such  scenes  when  wo 
come  to  the  accounts  of  the  earlier  Moghul  emperors,  we  have  what  is 
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What  we  have  of  authentic  Oriental  history  is  mainly  derived 
from  the  Greeks  in  antiquity,  and  from  European  travellers,  re- 
sidents, and  conquerors,  in  modern  times. 

Since  Herodotus  and  Thucydides  established  a  model  of 
authentic  political  history,  and  showed  how  positive  facts  affect- 
ing the  welfare,  the  glory,  and  the  feelings  of  a  nation  are  to  be 
recorded  by  contemporaries,  (50)  there  has  been  among  the  nations 
whose  civilization  is  derived  from  Greece  a  continuous  stream, 
more  or  less  full,  of  historical  narrative.  In  rude  and  illiterate 
times,  this  narrative  is  either  meagre,  barren,  and  uninstructive ; 


little  more  inviting  in  the  records  of  the  stately  magnificence  and  cere- 
monious observances  of  the  court,  and  the  titles,  jewels,  swords,  drums, 
standards,  elephants,  and  horses,  bestowed  upon  the  dignitaries  of  the 
empire.' 

'  Of  philosophy,  which  deduces  conclusions  calculated  to  benefit  us  by 
the  lessons  and  experience  of  the  past,  and  offers  sage  counsel  for  the 
future,  we  search  in  vain  for  any  sign  or  symptom.  Of  domestic  history, 
also,  we  have  in  our  Indian  annalists  absolutely  nothing ;  and  the  same 
may  be  remarked  of  nearly  all  Mohammedan  historians,  except  Ibn 
Khaldun.  By  them,  society  is  never  contemplated,  either  in  its  con- 
stituent elements  or  mutual  relations  ;  in  its  established  classes,  or  popular 
institutions ;  in  its  private  recesses,  or  habitual  intercourses.  A  fact,  an 
anecdote,  a  speech,  or  remark,  which  would  illustrate  the  condition  of  the 
common  people,  or  of  any  rank  subordinate  to  the  highest,  is  considered 
too  insignificant  to  be  suffered  to  intrude  upon  a  relation  which  concerns 
only  grandees  and  ministers,  thrones  and  imperial  powers.'  —  Biblio- 
graphical Index  to  the  Historians  of  Mohammedan  India,  vol.  i.  pref. 
p.  xiii.-xv.  (Calcutta,  1849.) 

On  the  absence  of  any  authentic  records  of  the  ancient  history  of 
Arabia  among  the  natives,  Niebuhr,  Descript.  de  VArabie,  p.  163.  The 
Arabs  have  no  almanacs.  In  Egypt  and  Yemen,  the  people  do  not  know 
beforehand  on  what  day  the  great  festivals,  such  as  the  Itamadan,  begin. 
There  is  no  certain  mode  of  reckoning  time.  '  Ainsi,  quand  les  historiens 
d'Europe  savent,  avec  certitude,  qu'un  fait  est  arrive  en  Arabie  dans  les 
deux  ou  trois  jours  determines,  ils  peuvent  s'epargner  des  recherches 
ulterieures  pour  le  determiner  avec  plus  de  precision.' — Niebuhr,  ib.  p.  104. 

The  early  history  of  the  Afghauns  is  fabulous,  (Elphinstone's  Account 
of  Caubul,  vol.  i.  p.  201,  ed.  1842,)  but  '  they  have  several  histories  of  par- 
ticular periods  in  their  own  transactions'  {ib.  p.  259).  On  the  inaccuracy 
of  Hindus  and  Persians,  ib.  p.  326.  '  Pour  ce  qui  est  de  l'histoire,  c'est 
aussi  une  science  peu  connue  etcultiveo  chez  les  Persans.'  All  the  Persian 
histories,  up  to  the  time  of  Mahomet,  are  fabulous  or  romantic  composi- 
tions, full  of  improbable  tales. — Chardin,  Voyages  en  Perse,  torn.  v. 
p.  123-5,  ed.  1811. 

(56)  The  contrast  between  the  early  Oriental  and  Greek  historical 
writings,  drawn  by  Muller,  (Hist,  of  Gr.  Lit.  c.  18,  §  1,)  is  unjust  to  the 
Greeks,  in  overlooking  the  great  superiority  of  the  historical  composition 
introduced  by  them. 
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or  if  circumstantial,  it  is  deformed  with  fiction,  exaggeration, 
and  inaccuracy.  As  civilization  has  advanced,  and  the  useful 
arts  have  been  improved — the  recording  of  contemporary  facts 
has  greatly  increased.  The  invention  of  printing,  the  cheapness 
of  paper,  the  establishment  of  government  posts,  the  facilities  for 
communication  by  land  and  sea,  the  wide  circulation  of  news- 
papers, and  the  perfection  of  the  art  of  short-hand  writing,  have, 
together  with  the  general  diffusion  of  intelligence,  and  the 
consequent  demand  for  authentic  information  as  to  passing 
events,  contributed  to  this  end.  There  has  been  more  verifica- 
tion of  statements  of  fact,  and  less  reliance  upon  common  fame 
and  public  rumour;  upon  unattested  tradition,  and  hearsay  reports. 
As  the  loose  admission  of  ill-ascertained  facts  in  the  physical 
sciences,  complained  of  by  Bacon,  has  been  corrected  by  the 
strict  and  precise  methods  of  modern  scientific  observers ;  (5')  so 
the  facts  which  serve  as  the  basis  of  modern  history  have  been 
determined  by  a  more  faithful  and  painstaking  observation  than 
those  fragmentary  and  imperfectly-attested  notices  with  which 
the  compiler  of  ancient  and  mediaeval  history  is  often  compelled 
to  be  content. 

§  12  The  principal  results  of  our  inquiry  with  respect  to 
the  different  sorts  of  observation  in  pobtics,  may  be  summed  up 
briefly  as  follows  :  For  historical  purposes,  the  political  fact,  with 
all  its  circumstances  of  agent,  time,  and  place,  is  noted  and  re- 
gistered. History  is  a  connected  narrative  of  such  facts ;  it 
exhibits  a  succession  of  events  affecting  a  nation  in  its  collective 
capacity,  and  describes  them,  either  as  influencing  each  other,  or 
as  regarded  from  a  common  point  of  view.  It  thus  represents 
the  ascertained  terms  of  a  continuous,  but  variable  and  non-recur- 


(57)  See  Nov.  Org.  i.  aph.  98  :  '  Ac  veluti  si  regnum  aliquod  aut  status 
non  ex  Uteris  et  relationibus  a  legatis  ct  nuntiis  fide  dignis  missis,  sed  ex 
urbanorum  sermunculis  et  ex  triviis  consilia  sua  et  negotia  gubcrnaret ; 
omnino  talis  in  philosophiam  administratio,  quatenus  ad  experientiam,  in- 
troducta  est.  Nil  debitis  modis  cxquisitum,  nil  verificatum,  nil  numeratum, 
nil  appensum,  nil  dimensum  in  naturali  historia,  reperitur.  At  quod  in  ob- 
scrvatione  indcflnitum  ac  vaguni,  id  in  informatione  fallax  et  infidum  est.' 
Compare  aph.  101,  upon  the  importance  of  a  written  record  of  observations, 
and  the  danger  of  trusting  to  memory. 
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rent  series.  For  practiced  politics,  the  fact  must  be  ascertained 
with  as  much  fulness  of  circumstances  as  for  history  :  but  in 
this  department  of  the  subject,  single  facts,  or  definite  groups  of 
facts,  and  not  a  long  chronological  series,  are  generally  in  ques- 
tion. Political  science  or  theory,  observes  facts  in  a  more  ab- 
stract manner.  Thus,  in  positive  politics,  the  attention  of  the 
observer  is  confined  to  the  properties  which  the  members  of  the 
class  observed  have  in  common,  and  is  withdrawn  from  those 
which  they  have  not  in  common.  Unlike  history  and  practical 
politics,  it  deals  with  universals,  not  with  singulars;  and  it  dis- 
regards the  distinctive  peculiarities  of  individual  facts.  It 
describes  permanent  political  phenomena,  without  reference  to 
order  of  time,  and  often  without  reference  to  causation.  Specu- 
lative politics  looks  at  facts  in  a  less  abstract  form ;  it  is  founded 
upon  political  experience,  as  recorded  in  history ;  it  considers 
cause  and  effect,  and  the  succession  of  events;  and  it  studies 
aggregates  of  facts,  with  many  of  their  material  circumstances. 
But  having  used  the  facts  for  its  purpose,  it  discards  them  as  no 
longer  serviceable ;  and  it  merely  treats  them  as  steps  in  a  ladder, 
by  which  the  spectator  is  raised  to  a  higher  platform. 

The  different  modes  of  observation  in  politics  may  be  illus- 
trated by  a  comparison  with  the  corresponding  modes  of  obser- 
vation in  the  different  departments  of  medicine. 

A  liistory  of  a  medical  case,  prepared  for  a  clinical  lecture, 
represents  the  successive  stages  of  that  particular  case,  and  the 
changes  which  the  patient  underwent  from  day  to  day  under  the 
combined  influence  of  the  disease,  and  of  its  treatment.  Such  a 
connected  narrative  is  strictly  analogous  to  political  history,  and 
deals  with  the  facts  affecting  its  subject  in  a  similar  manner. 
The  practical  physician,  again,  like  the  practical  politician,  ob- 
serves the  facts  of  the  case  as  they  occur,  with  a  view  to  their 
treatment;  but  keeps  his  eye  principally  on  the  new  phenomena, 
as  they  arise  from  day  to  day,  and  does  not,  like  the  clinical 
lecturer,  view  the  whole  series  of  facts  in  a  constant  connexion. 
Both  of  them,  however,  look  at  each  fact  in  the  case,  with  all  its 
circumstances.      On  the  other  hand,  when  the  physiologist  esta- 
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blislies  such  a  general  formula  as  that  the  blood  circulates,  the 
nerves  are  the  media  of  sensation,  and  the  like,  he  leaves  out 
of  sight  the  peculiarities  of  individual  cases,  and  makes  no  re- 
ference to  any  particular  person,  or  to  any  time  or  place.  This 
latter  process  is  analogous  to  the  methods  of  positive  politics : 
again,  pathological  investigations  are  analogous  to  the  speculative 
department  of  politics,  while  the  maxims  of  therapeutics  corre- 
spond with  the  art. 

§  13  From  what  was  said  at  the  beginning  of  this  chapter, 
it  appears  that  all  political  facts  are  equally  open  to  the  obser- 
vation of  the  senses,  and  that  they  are  not  of  such  a  nature  as 
to  require  any  artificial  assistance  for  their  determination.  In 
this  respect,  the  observation  of  politics  is  more  simple  and  easy 
than  that  of  physics.  In  many  departments  of  physics,  the 
phenomena  are  so  distant,  so  minute,  and  so  difficult  to  detect 
and  to  measure,  that  recourse  is  had  to  instruments  of  various 
kinds  for  their  observation.  In  the  use  of  these,  much  skill, 
nicety,  delicacy,  and  precision  is  necessary;  and  they  moreover 
introduce  a  set  of  errors  peculiar  to  themselves,  which  require  a 
whole  system  of  refined  contrivances  in  order  to  counteract 
tliem.(5S)  Errors  of  observation  in  physics  are  often  corrected  by 
the  multiplication  of  observations,  either  of  the  same  or  different 


(58)  See  Herscliel,  Treatise  on  Astronomy,  art.  160  ;  and  compare  Mr. 
De  Morgan's  Essay  on  Probabilities,  ch.  7.  In  p.  148  lie  remarks  :  '  A 
reader  unused  to  astronomical  works,  on  opening  a  book  on  the  practical 
part  of  the  science,  might  imagine  that  no  part  of  the  subject  pretended 
even  to  ordinary  accuracy.  Nothing  appears  to  be  done  which  is  unaffected 
by  serious  error  ;  and  it  seems  as  if  a  little  more  attention  to  the  fabrica- 
tion of  instruments  would  render  nine-tenths  of  what  has  been  written 
altogether  useless.  This  appearance  is  the  victory  of  the  head  over  the 
hands  :  the  means  of  detecting  the  errors  of  instruments  are  much  more 
powerful  than  those  of  correcting  them.' 

Compare  likewise  the  remarks  of  Dr.  Carpenter  upon  the  errors  of 
microscopic  observation  for  physiological  purposes  : — 'Investigations  into 
the  elementary  arrangement  of  the  parts  which  primarily  compose  organized 
structures  are  often  attended  with  much  difficulty  and  liability  to  error. 
The  minuteness  of  the  objects  which  are  to  be  examined,  and  the  changes 
which  may  be  produced  in  them  by  the  preparation  they  are  necessarily 
made  to  undergo,  before  being  submitted  to  microscopic  inspection,  not  to 
mention  the  deceptions  arising  from  imperfection  in  the  instrument  itself,  or 
the  mode  of  employing  it,  have  led  to  much  discrepancy  in  the  statements 
of  different  observers.' — Gen,  and  Comp.  P/iys.  §  20. 

VOL.    I.  L 
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observers ;  and  the  opposite  errors — some  in  excess,  and  some 
in  defect — compensate  and  cancel  each  other  in  a  large  number. 
This  process  must  not  be  confounded  with  the  elimination  of 
chance,  by  observing  a  large  number  of  cases  j  as  in  gambling 
with  dice  or  cards,  or  in  the  estimation  of  the  probability  of  life. 
Politics  is  not  subject  to  the  former  class  of  errors,  and  there- 
fore does  not  require  the  same  means  of  correcting  them  ;  but 
it  is  peculiarly  subject  to  the  latter  class  of  errors,  and  guards 
against  them  by  the  same  process  as  the  physical  observer. 

Again,  some  causes  of  error  in  observation  are  common  to 
politics  and  physics.  Such  are,  a  dislike  of  labour,  a  want  of 
steady  and  sustained  attention ;  a  proneness  to  exaggeration,  and 
a  love  of  the  marvellous.  That  physical  science  has  not,  more 
than  political  history,  been  exempt  from  the  operation  of  the 
latter  causes,  is  proved  by  the  numerous  fictions  which  are  to 
be  found  in  the  ancient  nationalists,  and  afterwards  became 
articles  of  popular  faith :  such  as  the  existence  of  the  phoenix, 
the  singing  of  the  swan  before  death,  the  poisonous  qualities  of 
the  toad,  the  shrieks  of  the  mandragora,  the  long  life  of  the  stag, 
the  existence  of  the  unicorn,  &c.(59) 

But  the  chief  cause  of  erroneous  observation,  and  the  chief 
obstacle  to  correct  observation,  in  politics,  is  interest,  leading  to 
deceit  and  bad  faith  with  respect  to  facts;  to  the  suppression 
and  alteration  of  the  truth,  and  to  the  fabrication  of  falsehood. 
Whatever  relates  immediately  to  human  affairs — whatever  may 
produce  pecuniary  gain  or  loss,  may  affect  the  character  and 
good  name  of  individuals,  or  may  cause  pain  or  pleasure,  by 
acting  upon  their  feelings,  or  even  upon  their  vanity — is  drawn 
within  the  sphere  of  influences  hostile  to  the  accurate  determina- 
tion of  facts.  To  this  source  of  error,  the  practical  business  of 
government  is  peculiarly  exposed.  Both  the  legislature  and 
executive  are  perpetually  liable  to  be  misled  by  false  facts,  which 


(59)  Upon  the  fabulous  animals  of  the  ancients,  see  Cuvier's  Theory  of 
the  Earth,  §  26  (p.  74,  Engl,  transl.) 

Aristotle,  among  his  voluminous  works,  wrote  a  treatise  vnep  to>v  nvdo- 
\oyovyiivmv  £oW,  Diog.  Laert.  v.  §  25.     Compare  Browne's  Vulgar  Errors. 
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interested  persons  fabricate  for  the  purpose  of  procuring  an 
exercise  of  the  sovereign  power  in  their  own  favour.  False- 
hoods of  this  kind  are  analogous  to  the  various  forms  of  fraud 
and  forgery — or  the  crimen  falsi — which  are  practised  between 
private  persons,  and  which  the  civil  and  criminal  law  prohibit. 
For  example,  the  imposture  practised  on  a  government  func- 
tionary to  obtain  public  relief,  is  analogous  to  the  imposture 
practised  on  a  private  individual  to  obtain  his  alms.  In  war, 
stratagem  and  deceit  of  any  kind  is  admissible,  for  the  purpose 
of  misleading  the  enemy  :  '  dolus  an  virtus,  quis  in  hoste  re- 
quiret  V  A  similar  latitude  used  to  be  allowed  in  the  inter- 
course of  the  governments  of  independent  states:  but,  whatever 
the  practice  may  sometimes  be,  the  improved  morality  of  inter- 
national communication  in  modern  times  condemns  falsehood  in 
an  ambassador.  Such  is  the  extensive  operation  of  deceit  in 
practical  politics;  but  even  the  political  theorist  is  not  wholly 
exempt  from  its  influence.  The  historian  is  subject  to  being- 
misled  by  false  historical  testimony,  and  by  literary  forgeries  : 
erroneous  numerical  statements  are  registered  by  the  statistician; 
and  hence  the  speculator,  in  framing  political  theories,  may  be 
induced  by  their  authority  to  rely  upon  facts  which  he  believes 
to  have  been  derived  from  correct  observation,  but  which,  in 
reality,  were  invented  for  an  interested  purpose. 

The  physical  sciences,  considered  merely  as  expressive  of 
general  truths,  are  nearly  exempt  from  tins  source  of  error. 
There  is  little  inducement  to  deception  in  observations  conducted 
for  the  use  of  a  physical  science.  Cheats  sometimes  occur  in 
medical  cases ;  but  they  are  rare,  and  easily  detected.  When 
the  earth  had  been  less  explored  than  at  present,  and  distant 
regions  were  imperfectly  known,  travellers  assumed  to  themselves 
a  considerable  licence  as  to  facts  ;  they  gratified  their  vanity, 
and  their  desire  of  surprising  their  hearers,  by  inventing  marvel- 
lous tales  of  what  they  had  seen  and  heard.  ("")      But  the  exten- 


(60)  The  ancient  geographers  fabricated  fables  about   distant  lands, 
says  Polvb.  iii.  58. 

1.  2 
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sion  of  geographical  knowledge,  and  the  increased  facilities  of 
communication  by  land  and  sea,  have  greatly  narrowed  the  ope- 
ration of  this  cause  of  deceit. 

It  may  be  added,  that  when  doubts  exist  as  to  the  correct- 
ness of  any  observation  or  experiment  in  physics,  it  can  in 
general  be  repeated,  either  immediately,  or  within  a  short  time ; 
and  hence  physical  observations  and  experiments  admit  of  veri- 
fication. The  exceptions  are  few  ;  such  as  remarkable  earth- 
quakes, and  volcanic  eruptions,  or  changes  of  level ;  diseases  which 
have  become  extinct,  such  as  the  sweating-sickness,  or  which 
have  changed  their  character.  Some  astronomical  events 
likewise  are  so  rare,  that  the  observations  of  them  can  only  be 
verified  at  long  intervals  of  time.(61)  •  A  historical  fact,  however, 
being  non-recurrent,  and  being  never  repeated  under  similar  cir- 
cumstances, is  incapable  of  verification  :  the  testimony  to  it  may 
be  re-examined,  but  the  fact  itself  can  never  be  reproduced.  (62) 

But  when  we  pass  from  the  science  to  the  art,  in  physics ; 
when  the  occasion  arises  for  the  application  of  physical  knowledge 
to  an  actual  case  of  practice;  and  when  the  advice  and  services 
of  the  mechanist,  the  architect,  the  engineer,  the  chemist,  the 
physician,  are  called  in  for  any  practical  decision — then  we  find 
that  their  judgment  is  liable  to  be  influenced  by  interest,  not  less 
than  the  judgment  of  persons  whose  principles  are  derived  ex- 
clusively from  the  moral  sciences ;  (fi3)  and  hence  the  facts  which 
they  adduce  in  support  of  their  opinions  may  be  erroneously  or 
imperfectly  observed,  or  distorted,  or  coloured,  under  the  influence 
of  the  bias  which  they  have  contracted. 

§  14  There  is  another  fundamental  point  of  difference 
between  the  physical  sciences  and  politics,  affecting  materially 
their  respective  capacities  of  observation,  which  we  have  not 
hitherto  noticed,  inasmuch  as  it  is  not  peculiar  to  politics,  but  is 
common  to    ethics  and  all  the  other  sciences    conversant  with 


(61)  The  last  transit  of  Venus  was  in  1769.    See  Herschel's  Astronomy, 
art.  411. 

(62)  See  above,  §  0. 

(63)  See  the  Report  of  the  Gen.  Board  of  Health  on  the  supply  of 
water  to  the  metropolis,  (1850,)  p.  Ififi. 
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human  action.      It  is,  however,  too  important  to  be  overlooked 
in  our  present  comparison. 

When  we  speak  of  a  political  fact,  we  always  refer,  either 
directly  or  indirectly,  to  something  involving  human  action. 
Whether  it  be  a  historical  or  statistical  fact,  a  fact  as  observed 
in  political  science,  or  a  fact  in  practical  politics,  it  is,  in  some 
form  or  other,  concerned  with  the  acts,  dealings,  or  conduct  of 
men.  Now  in  all  human  action  there  are  two  parts ;  one  is  the 
outward  material  act,  as  exhibited  in  the  determination  of  the 
will,  leading  to  muscular  exertion  or  rest ;  the  other  is  the 
mental  state,  which  precedes,  accompanies,  or  follows  such  act. 
It  is  only  the  first  part  of  this  process  which  can  be  the  object 
of  observation  by  an  external  witness ;  the  mental  state,  coinci- 
dent with  the  act,  is  purely  subjective,  and  is  only  known,  as  a 
matter  of  consciousness,  by  the  agent  himself.  The  state  of 
mind  accompanying  the  act  of  a  moral  being  can  therefore  only 
be  determined  indirectly ;  and  the  signs  or  marks  by  winch  it  is 
recognised  are  two ;  either  the  declaration  of  the  person  himself, 
by  demeanour,  gestures,  or  words,  or  the  circumstances  in  which 
the  act  is  performed.  (64)  In  many  cases,  the  declarations  of  the 
party  with  respect  to  the  motives  or  reasons  which  determine 
him  to  a  certain  act,  are  free  from  suspicion,  and  therefore 
credible.  In  some  cases  they  are  open  to  suspicion,  as  being 
partially  untrue,  as  suppressing  one  portion  of  the  truth,  or  as 
perverting,  colouring,  and  altering  the  remainder.  In  other 
cases  they  are  wholly  unworthy  of  belief.  Inasmuch  as  the 
declarations  of  the  agent  with  respect  to  the  mental  antecedents 
of  his  act  cannot  be  always  trusted,  it  is  necessary  to  have 
recourse   to    other  indications  of  its  moral  quality. (n5)      This  is 


(64)  The  knowledge  of  men's  thoughts  is,  according  to  Bacon,  obtained 
by  six  modes ;  viz. — 1,  by  their  countenance  ;  2,  their  words ;  3,  their 
acts;  4,  their  character;  5,  their  ends;  6,  the  reports  of  others. — JJe 
Aurjm.  lib.  viii.  vol.  ix.  p.  41.  In  his  Essay  on  Negotiating,  he  says,  'All 
practice  is  to  discover,  or  to  work.  Men  discover  themselves  in  trust,  in 
passion,  at  unawares  ;  and  of  necessity,  when  they  would  have  somewhat 
done,  and  cannot  find  an  apt  pretext.' 

(65)  Upon  reflection,  it  will  appear  that  almost  all  the  characteristic 
principles  of  ethics  are  deducible  from  the  secrecy  of  motives,  and  the 
impossibility  of  discovering  them  by  direct  means. 
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the  proper  business  of  ethics  and  jurisprudence.  These  sciences 
expound  the  nature  of  imputation  or  guilt,  of  moral  responsi- 
bility, of  intention,  and  negligence ;  and  thus  establish  the 
grounds  which  determine  the  moral  quality  of  an  act,  by  circum- 
stances independent  of  the  declarations  of  the  agent  himself. 

That  pai't  of  human  action  which  is  mental,  which  is  distinct 
from  the  mere  bodily  operation  of  the  will,  and.  which  invests 
the  act  with  its  moral  quality,  is  concealed  from  our  senses ;  and 
as  it  is  never  the  subject  of  direct  observation,  is  always  inferen- 
tial. It  is  not  the  province  of  politics  to  define  the  grounds 
upon  which  these  inferences  are  made,  or  to  assign  the  marks 
by  which  the  moral  quality  of  an  act  is  recognised.  The  analysis 
of  this  indirect  process  lies  at  the  very  foundation  of  the  moral 
sciences ;  the  solution  is  assumed  by  political  science  as  known, 
and  is  not  contained  in  it.  In  politics,  however,  as  in  ethics, 
the  external  act,  taken  by  itself,  is  often  ambiguous ;  it  must  be 
construed,  or  interpreted,  by  its  circumstances.  The  act  itself, 
and  the  circumstances,  are  matters  of  observation,  and  by  these 
its  quality  must  be  determined.  The  mental  state  of  the  per- 
sons principally  concerned  in  it  can  never  be  known  to  us 
directly.  The  most  direct  guide  to  their  internal  thoughts  and 
feelings  is  their  own  declarations  respecting  them  ;  and  these 
declarations  cannot  always  be  trusted.  In  fact,  they  are  not 
unfrequently  made  with  the  express  purpose  of  misleading. 

To  illustrate  what  has  been  said,  let  us  take  some  well- 
known  historical  fact ;  for  example,  the  execution  of  Charles  the 
First.  So  much  of  this  event  as  consists  in  outward  acts — the 
imprisonment  of  the  king,  his  trial  and  condemnation  to  death, 
and  his  decapitation  upon  a  scaffold  at  Whitehall,  on  the  30th 
January,  1649,  is  vouched  by  undoubted  testimony,  and  is  as 
certain  as  that  Herculaneum  was  destroyed  by  an  eruption  of 
Vesuvius,  and  Lisbon  by  an  earthquake.  But  what  were  the 
reasons  which  prompted  this  act ;  what  were  the  precise 
motives  which  induced  Cromwell  and  the  other  leaders  of  the 
army  to  adopt  this  measure,  can  be  known  only  by  inference 
from  their  own  conduct  and  demeanour,  from  the  conduct  of  the 
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king,   from    their  statements,   and  from  the  circumstances   in 
which  they  were  placed.  (66) 

Now  in  the  physical  sciences  there  is  nothing  which,  in 
strictness,  resembles  moral  action.  All  the  phenomena  succeed 
one  another  according  to  invariable  laws  of  sequence — the  ideas 
of  volition,  freedom  of  action,  moral  responsibility,  punishment, 
government,  self-determined  progress,  and  self-created  improve- 
ment, are  inapplicable  to  matter,  and  to  the  realm  of  outward 
nature.  All  physical  phenomena,  in  their  inception,  connexion, 
and  cessation,  are  the  subjects  of  observation  by  means  of  the 
senses.  There  is  no  mental  state,  imperceptible  by  the  senses, 
which  gives  a  form  and  colour  to  the  material  observed  appear- 
ances. 

The  nearest  approach  to  an  analogy  with  this  peculiarity  of 
the  moral  sciences  is  to  be  found  in  the  names  of  certain 
material  agents,  which  we  suppose  to  exist,  though  we  know 
them  only  in  their  effects — such  as  heat,  light,  and  electricity; 
even  life  and  matter  properly  belong  to  this  class.  Natural 
theology,  likewise,  so  far  as  it  is  to  be  considered  a  physical 
science,  is  in  this  respect  analogous  in  its  methods  of  reasoning 
to  the  moral  sciences  ;  the  observed  phenomena  serve  to  indicate 
the  great  Mind  of  the  universe,  and  to  expound  its  acts,  as  the 
circumstances  of  a  human  agent  serve  to  interpret  his  conduct. 


(66)  'Die  Aufgabe  des  Gesokicktsckreibers  ist  die  Darstellung  des 
Gesckekenen.  .  .  .  Das  Gesckekene  aber  ist  nur  zum  Tkeil  in  der  Sin- 
nenwelt  sicktbar,  das  Uebrige  muss  kinzu  empfunden,  gescklossen,  erratken 
werden.  Was  davon  ersckeint,  ist  zcrstreut,  abgerissen,  vereinzelt ;  was 
dies  Stik-kwerk  verbindet,  das  Einzelne  in  sein  wakres  Lickt  stellt,  dem 
Ganzen  Gestalt  giebt,  bleibt  der  unmittclbaren  Beobacktung  entriickt. 
Sie  kann  nur  die  einander  begleitenden  und  auf  einander  folgcnden  Um- 
stande  wakrnekmen,  nickt  den  innern  ursacklickeii  Zusammcnkang  selbst, 
auf  dem  dock  allein  audi  die  innere  Wakrkeit  berukt.' — Wilkclm  v.  Hum- 
boldt, Ueber  die  Aufgabe  des  Geschichtschreibers,  Gesammelte  Werke, 
vol.  i.  p.  1. 
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Chapter  VI. 

ON  THE  APPLICABILITY  OF  THE  METHOD  OF 
EXPERIMENT  TO  POLITICS. 

§  1  TT  has  been  shown  in  the  preceding  chapter,  what  are 
-*-  the  facts  upon  which  the  science  and  practice  of  Politics 
are  founded,  and  what  are  the  means  employed  for  their  observa- 
tion. We  have  learned  that,  however  numerous,  complex,  and 
variable  these  facts  may  be,  they  lie  within  the  range  of  simple 
observation,  and  admit  of  being  determined  with  certainty.  It 
is  true  that  fraud,  or  concealment,  or  neglect,  or  inaccuracy  of 
observation,  may  give  rise  to  doubt  and  controversy  about 
particular  events,  and  if  the  extant  evidence  to  a  historical  fact 
is  defective,  that  defect  can  never  be  supplied  :  but  all  political 
facts  lie  within  the  sphere  of  our  senses,  and  if  due  attention  is 
paid  to  them  at  the  time  of  their  occurrence,  they  always  admit 
of  being  observed.  For  so  much  of  a  political  fact  as  consists 
in  mental  operations,  which  are  necessarily  concealed  from  our 
view,  we  can  only,  as  in  ethics,  proceed  by  way  of  inference  from 
outward  and  visible  marks.  This,  indeed,  is  a  source  of  obscurity 
not  peculiar  to  politics,  but  common  to  all  departments  of  know- 
ledge which  involve  human  action, 

It  is,  however,  in  politics,  as  in  physics :  a  part,  and  only  a 
small  part,  of  the  process  of  investigation  consists  in  the  mere 
collection  and  registration  of  facts.  All  intelligent  observation 
must  be  made  with  relation  to  some  end ;  the  observer  has 
some  ground  for  his  preference,  some  criterion  for  discriminating 
between  the  facts  to  be  noted,  and  the  facts  to  be  disregarded.  (') 
I  n  general,  he  seeks  to  ascertain  the  connexion  of  certain  facts,  in 


(1)  That  all  observation  ought  to  be  directed  by  a  theory  is  shown  by 
M.  Comte,  Gours  de  Phil.  Pes.  torn.  iv.  p.  418-25,  665-6. 
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the  way  of  cause  and  effect.  Now,  in  attempting  to  solve  a 
problem  of  political  causation,  we  are  in  general  presented  with 
a  large  number  of  contemporary  events,  some  of  which  are 
selected,  according  to  the  peculiar  views  of  individuals,  as  the 
antecedents  of  a  given  phenomenon.  If,  for  example,  agricul- 
tural, manufacturing,  or  commercial  distress  prevails  in  any 
country,  there  will  be  different  modes  of  accounting  for  it, 
according  to  the  comparative  intelligence  and  knowledge,  the 
economical  interests,  or  the  political  opinions  and  connexions  of 
different  persons.  Some  will  trace  it  to  one  source,  and  some 
to  another;  much  controversy  and  dissension  will  arise,  and  the 
question  will  only  be  set  at  rest  by  the  succession  of  new  and 
more  pressing  disputes  on  similar  subjects. 

Now  if,  for  the  purpose  of  determining  doubtful  questions  of 
this  sort,  politics  possessed  some  summary  and  decisive  method, 
some  means  of  searching  out  the  concatenation  of  phenomena, 
and  of  discriminating  between  true  and  false  causes,  similar  to 
that  wliich  several  of  the  physical  sciences  derive  from  the  use  of 
Experimentation,^)  a  powerful  instrument  of  reasoning  would 
be  placed  in  the  hands  of  the  political  inquirer. 

Let  us,  therefore,  consider  what  is  the  real  use  of  experi- 
ments in  the  physical  sciences,  and  how  far  this  method  of 
investigating  truth  is  applicable  to  the  sciences,  of  which  man, 
and  not  matter,  is  the  subject. 

§  2  Experiments  in  physics  are  of  two  sorts,  the  experi- 
ments of  science  and  the  experiments  of  art.  The  former  have 
a  philosophical ;  the  latter,  a  practical  purpose.  The  former  are 
intended  to  establish  truth,  or  to  refute  error :  the  latter  are 
intended  to  ascertain,  by  actual  trial,  the  working  qualities  of 
some  tool,  instrument,  machine,  or  mechanical  contrivance ;  the 
influence  of  some  remedy  on  the  human  frame ;  the  wholesomc- 


(2)  On  the  subject  of  experiment  in  the  physical  sciences,  see  Play- 
f'air's  Dissertation  in  the  JEnc.  Ilril.  vol.  i.  p.  4<>f>,  ed.  7  :  Eerschel's  D-is- 
course  on  the  Study  of 'Natural  Philosophy,  §  <>7  :  Cuvier,  Hegne  Animal, 
torn.  i.  p.  4-6  5  Conite,  Cours  de  Philosophic  Positive,  torn.  ii.  p.  404-7; 
lorn.  iii.  p.  28,  320,  :53:3 ;  Mill's  Logic,  vol.  i.  p.  441-4. 
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ness  of  some  food  for  man  or  animal ;  the  effects  of  some  mode 
of  cultivation  upon  plants ;  the  strength  of  materials ;  the  com- 
parative speed  of  animals  or  ships ;  and  the  like. 

Examples  of  the  former  class  are  the  experiments  of  mechanics, 
chemistry,  optics,  and  of  the  sciences  of  electricity,  magnetism, 
and  heat.  The  experiments  of  Archimedes  on  the  lever,  of 
Galileo  on  falling  bodies,  of  Newton  on  light,  of  Franklin  on 
the  lightning,  and  of  Lavoisier  on  combustion,  are  celebrated 
instances  of  this  class.  (3)  The  latter  class  of  experiments  are  the 
experiments  of  the  useful  arts ;  all  those  trials  which  inventors 
make  when  they  seek  to  apply  the  principle  of  their  invention  in 
practice ;  when  they  confront  then  idea  with  realities,  and  seek 
to  convert  then  speculative  contrivance  into  a  working  machine. 
That  many  such  ideas  are  formed  which  meet  with  no  practical 
success,  that  the  inventor  often  deludes  himself  with  impracti- 
cable plans,  or  is  wanting  in  mechanical  skill  to  give  effect  to 
his  own  principle,  is  proved  by  the  large  number  of  patents  for 
new  inventions  which  he  barren  in  the  hands  of  the  patentee. 
Of  the  same  nature  are  the  experiments  made  by  the  agricul- 
turist, the  breeder  of  cattle,  the  planter,  the  gardener,  for  the 
sake  of  discovering  what  are  the  circumstances  under  which  the 
objects  of  his  care  will  thrive  most,  and  yield  the  largest  profit. 

The  former  of  these  classes  of  experiments  appears  to  corre- 
spond with  the  experimenta  lucifera — the  latter,  with  the  experi- 
menta  fructifera,  of  Bacon.  (4)  Scientific  experiments  imply  a 
theoretical  conclusion.  They  always  prove  something.  No  man 
makes  a  philosophical  experiment  (unless  it  be  merely  for  the 
negative  purpose  of  confutation),  without  inferring  from  it  a  law 


(3)  See  Wliewell,  Hist,  of  Ltd.  Sciences,  b.  ix.  c.  3 ;  b.  xi.  c.  1. 

(4)  See  Nov.  Org.  prsefat.  p.  156.  lib.  i.  aph.  99,  121,  lib.  ii.  aph. 
36.  ad  fin :  also,  the  Parasceue  ad  Historiam  Naturalem  et  Experimen- 
talem,  vol.  xi.  p.  408.  '  Artium  experimenta'  are  mentioned  in  Nov.  Org. 
i.  103. 

In  the  treatise  De  Augmentis,  v.  2,  invention  or  discovery  is  divided 
into  two  branches — experientia  litterata,  and  intcrprctatio  naturae  (vol.  viii. 
p.  261.  27B).  These  nearly  correspond  to  practical  and  scientific  experi- 
ments, although  the  experientia  litterata  is  not  confined  to  the  former 
class.     Compare  Adv.  of  Learning,  vol.  ii.  p.  182. 
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of  nature,  more  or  less  extensive.  Hence  they  are  called  by 
Bacon,  lucifera.  Their  very  essence  is  to  shed  light  upon  some- 
thing which  was  dark  before;  to  make  known  something  which 
was  unknown  before;  to  furnish  a  key  to  some  hidden  mystery 
of  nature.  A  scientific  experimenter  is,  of  necessity,  a  theorist. (*) 
He  is  not  a  mere  observer,  who  may  collect  facts  without  per- 
ceiving their  value,  and  may  leave  to  others  the  task  of  building 
a  theory  out  of  the  materials  which  he  has  collected ;  as  Newton 
founded  his  theory  of  the  world  upon  the  data  determined  by 
Kepler.  On  the  other  hand,  practical  experiments — the  experi- 
ment a  fructif  era  of  Bacon — are  not  intended  to  prove  any  scien- 
tific conclusion.  They  are  merely  intended  to  try  the  operation 
of  the  individual  contrivance  or  machine,  Avith  a  view  to  imme- 
diate profit  or  utility.  They  are  made  with  no  view  to  abstract 
or  theoretic  truth,  though  they  may  lead  the  philosophic  bystander 
to  scientific  conclusions. 

Bacon  insists,  with  much  emphasis,  and  in  many  passages 
of  his  philosophical  writings,  upon  the  superiority  of  experiment  a 
lucifera  to  experiment  a  fructifera.  He  points  out  the  former  as 
the  true  road  to  the  interpretation  of  nature ;  as  never  deceiving 
or  disappointing (n)  the  inquirer  ;  and  as  leading  to  the  discovery 
of  causes  and  true  axioms  :  whereas  the  latter  are  intended  to 
subserve  some  merely  useful  object ;  and  to  yield  a  profit  to  the 
experimenter,  not  to  enlarge  the  knowledge  of  mankind.  (') 

(5)  '  line  experimentation  quolconque  est  toujours  destinee  a  decouvrir, 
suioant  quelles  lois,  chacune  des  influences  detcrminantes  ou  modificatrices 
d'un  phenomene  participe  a  son  accomplisscment.' — Comte,  Cours  de  Phil. 
Pos.  torn.  iii.  p.  321. 

(6)  '  Frustrentur,'  Nov.  Org.  i.  99. 

(7)  See  Nov.  Org.  i.  50,  70,  82,  83,  99,  121 ;  De  Augm.  Scient.  v.  2, 
vol.  viii.  p.  270.  '  Ins  lordship  hath  often  in  Lis  mouth  the  two  kinds  of 
experiments,  experimenta  fructifera  and  experimenta  lucifera,  experiments 
of  use  and  experiments  of  light :  and  he  reporteth  himself  whether  lie 
were  not  a  strange  man  that  should  think  that  light  hath  no  use  because 
<t  hath  no  matter.' — Dr.  Rawley's  preface  to  the  Sylva  Si/lvarum,  cited  in 
Craik's  Bacon,  vol.  iii.  p.  58. 

In  order  to  prevent  misapprehension,  it  may  be  desirable  to  show  that 
Bacon's  preference  of  experimenta  lucifera  over  fructifera  is  quite  con- 
sistent with  his  condemnation  of  a  philosophy  which  bears  no  fruit,  and  is 
barren  of  practical  results. 

In  Nov.  Org.  i.  aph.  70,  he  says  : — '  Quod  si  etiam  scientiam  quandam 
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Bacon's  exhortation  to  the  investigator  of  nature,  to  make 
experiments  for  purposes  of  mere  science,  and  not  to  aim  at 
any  immediate  object  of  production  or  practice,  is  undoubtedly 
founded  on  a  just  appreciation  of  scientific  method.       Genuine 


et  dogmata  ex  experimentis  moliantur,  tamen  semper  fere  studio  prsopro- 
pero  et  intempestivo  deflectunt  ad  praxin :  non  tantum  propter  usum  et 
fructum  ejusmodi praxeos,  sed  ut  in  opere  aliquo  novo,' &c.  Afterwards 
he  adds: — 'Ex  omnimoda  experientia,  primum  inventio  causarum  et 
axiomatum  verorum  elicienda  est,  et  lucifera  experimenta,  non  fructifera, 
qucerenda'  Again,  in  Nov.  Org.  i.  129,  he  says: — '  Et  tamen  (ut  verum 
omniuo  dicamus)  quemadmodum  luci  magnam  habemus  gratiam,  quod 
per  earn  vias  inire,  artes  exercere,  legere,  nos  invicem  dignoscere  possimus, 
et  nihilominus  ipsa  visio  lucis  res  prajstantior  est  et  pulchrior,  quam  multi- 
plex ejus  usus  :  ita  certe  ipsa  contemplatio  rerum,  prout  sunt,  sine  super- 
stitionc  aut  impostura,  errore  aut  confusione,  in  seipsa  magis  digna  est, 
quam  universus  inventorumfructus.' 

In  the  Preface  to  the  Novum  Organum,  he  enumerates  the  preference 
of  fructiferous  to  luciferous  experiments  among  the  obstacles  to  souud 
philosophical  investigation.  '  Neque  illud  imprimis  omittendum  est,  quod 
omnis  in  experiendo  industria  statem  ab  initio  opera  qua?dam  destinata 
pra^propero  et  intempestivo  studio  captavit ;  fructifera  (inquam)  experi- 
menta,  non  lucifera  quaesivit'  (vol.  ix.  p.  156).  A  similar  remark  occurs 
in  the  preface  to  the  Phenomena  Universi : — '  Illud  enim  in  experimen- 
talibus  omnia  perdidit,  quod  homines  etiam  a  principio  fructifera  experi- 
menta, non  lucifera,  sectati  sunt,  atque  ad  opus  aliquod  magnihcum 
educendum  omnino  incubuere,  non  ad  pandenda  oracula  natura>,  quod 
opus  operum  est,  et  omnem  potestatem  in  se  complectitur'  (vol.  xi. 
p.  176).  In  the  treatise  De  Augmentis,  he  insists  on  the  same  maxim  : — 
'  Atque  illud  semper  in  animo  tenendum,  quod  perpetuo  inculcamus,  expe- 
rimenta  lucifera  etiam  adhuc  magis  quam  fructifera  ambienda  esse'  (lib.  v. 
c.  2,  vol.  viii.  p.  276).  In  the  Abecedarium  natures,  he  places  lucifera  ex- 
perimenta in  juxtaposition  with  instantice  cruris.' — Vol.  xi.  p.  220. 

In  another  aphorism  of  the  Novum  Organum,  speaking  of  the  marks 
of  a  sound  philosophy,  he  says  : — '  Inter  signa  nullum  magis  certum  aut 
nobile  est,  quam  quod  ex  fructibus.  Fructus  enim  et  opera  inventa  pro 
veritate  philosophiarum  velut  sponsores  et  fidejussores  sunt.  .  .  .  Quemad- 
modum in  religione  cavetur,  ut  fides  ex  operibus  monstretur ;  idem  etiam 
ad  philosophiam  optime  traducitur,  ut  ex  fructibus  judicetur,  et  vana 
habeatur  quae  sterilis  sit.'  (I.  73,  and  see  vol.  xi.  p.  464.)  Compare  also 
the  remarks  at  the  end  of  Aph.  66,  upon  the  barrenness  of  extreme  ab- 
stractions. Bacon,  however,  explains  clearly  (in  Aph.  81)  what  he  means 
by  the  fruits  which  mark  a  sound  philosophy.  He  lays  it  down  that  the 
ultimate  aim  of  all  sciences  [i.  e.,  principally  the  physical  sciences]  is  that 
human  life  should  be  enriched  with  new  inventions  and  resources  :  '  Meta 
gcientiarum  vera  et  legitima  non  alia  est,  quam  ut  ditetur  vita  humana 
novis  inventis  et  copiis.'  He  proceeds  then  to  say,  that  men  in  general  do 
not  keep  this  exalted  and  general  end  in  view  ;  but  aim  at  some  object  of 
personal  gain,  or  at  some  particular  invention.  Instead  of  seeking  to  im- 
prove the  '  massa  scientiarum  et  artium,'  the  general  aggregate  of 
sciences  and  arts,  they  take  from  it  only  so  much  as  will  serve  to  give 
them  profit  or  celebrity.  Even  if  some  man  does  follow  science  with  a 
disinterested  view,  and  merely  for  its  own  sake — yet  he  will  be  found 
rather  to  seek  a  variety  of  contemplations  and  doctrines,  than  to  piu-sue 
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science,  though  it  must  admit  ultimately  of  a  practical  applica- 
tion, ought  to  be  cultivated  without  any  practical  view.  But  it 
would  be  a  mistake  to  infer  from  Bacon's  precept,  that  the  one 
set  of  experiments  are  a  substitute  for  the  other ;  or  that  the 


a  severe  and  rigid  inquiry  after  truth.  Again,  if  a  man,  perhaps,  is  a 
severe  investigator  of  truth,  yet  even  he  will  be  satisfied  with  determining 
the  causes  of  things  already  known,  without  searching  after  new  opera- 
tions of  matter,  and  a  new  light  from  axioms  established  by  himself.  Com- 
pare De  Augm.  Scient.  lib.  v.  c.  2.  '  Illud  interim  circa  hujusmodi  expe- 
rimenta  monemus  ;  ut  nemo  animo  concidat,  aut  quasi  confundatur,  si 
experimenta  quibus  incumbit  expectationi  sua?  non  respondeant.  Etenim 
quod  succedit  magis  complacet,  at  quod  non  succedit  ssepenumero  non 
minus  informat.' 

These  passages  clearly  explain  Bacon's  meaning  in  rejecting  fructifera 
experimenta,  and  yet  in  saying  that  a  philosophy  is  known  by  its  fruits. 
By  fructifera  experimenta  he  understands  experiments  in  the  useful  arts  ; 
experiments  made  with  a  view  to  immediate  profit  and  utility.  On  the 
other  hand,  the  aim  of  the  philosopher  is  general  truth ;  but  truth  not 
barren  of  results  ;  truth  leading  to  the  enlargement  of  the  power  of  man 
over  external  nature,  and  tending  to  the  extension  of  the  whole  aggregate 
of  the  sciences  and  arts. 

The  following  passages  further  illustrate  his  meaning  in  this  respect. 
'  Turn  vero  de  scientiarum  ulteriore  progressu  spes  bene  fundabitur  cum 
in  historiam  naturalem  recipientur  et  aggregabuntur  complura  experi- 
menta, quce  in  se  nullius  sunt  usus  sed  ad  inventionem  causarum  et  axio- 
matum  tantum  faciunt ;  qua?  nos  lucifera  experimenta,  ad  differentiam 
fructiferorum,  appellare  consuevimus.' — Nov.  Org.  i.  99.  '  Itaque  ipsissimse 
res  sunt  in  hoc  genere  Veritas  et  utilitas  ;  atque  opera  ipsa  pluris  facienda 
sunt,  quatenus  sunt  veritatis  pignora,  quam  propter  vita?  commoda.' — 
lb.  i.  124. 

'  But  this  is  that  which  will  indeed  dignify  and  exalt  knowledge,  if  con- 
templation and  action  may  be  more  nearly  and  straitly  conjoined  and 
united  together  than  they  have  been.  .  .  .  Howbeit,  I  do  not  mean  when 
I  speak  of  use  and  action,  that  end  before-mentioned  of  the  applying  of 
knowledge  to  lucre  and  profession  ;  for  I  am  not  ignorant  how  much  that 
diverteth  and  interrupteth  the  prosecution  and  advancement  of  know- 
ledge  Neither  is  my  meaning,  as  was  spoken  by  Socrates,  to  call 

philosophy  down  from  heaven  to  converse  upon  the  earth  ;  that  is,  to  leave 
natural  philosophy  aside,  and  to  apply  know  ledge  to  manner  and  policy.  But 
as  both  heaven  and  earth  do  conspire  and  contribute  to  the  use  and  benefit 
of  man,  so  the  end  ought  to  be,  from  both  philosophies  to  separate  and 
reject  vain  speculations,  and  whatsoever  is  empty  and  void,  and  to  preserve 
and  augment  whatsoever  is  solid  and  fruitful :  that  knowledge  may  not  be, 
as  a  courtesan,  for  pleasure  and  vanity  only,  or  as  a  bondwoman,  to 
acquire  and  gain  to  her  master's  use,  but  as  a  spouse,  for  generation,  fruit, 
and  comfort.'  —  Adv.  of  Learning,  vol.  ii.  p.  51-2;  comp.  De  Augm. 
vol.  viii.  p.  44. 

In  the  Phenomena  Universi,  he  points  out,  as  one  of  the  defects  in  the 
history  of  experiments,  that  it  has  been  treated  with  a  view  to  practice, 
not  to  philosophy  :  '  Historia  experimentorum  manca,  tentata  per  partes, 
tractata  negligenter,  atque  omnino  in  usum  practices,  non  in  usum  philo- 
sophies.'—  vol,  xi.  p.  180. 

In  the  Parasceue  ad  Historiam  Naturalem  et  Mxperimentalem,  he  lays 
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experiments  of  science  render  the  experiments  of  art  superfluous. 
The  objects  at  which  they  respectively  aim  are  different.  Each 
class  of  experiments  has  its  own  province,  and  its  own  utility; 
nor  can  the  mechanist  or  engineer  omit  to  bring  his  inventions 
to  the  test  of  a  practical  trial,  because  the  philosopher  may  have 
instituted  experiments  upon  matter  in  his  laboratory. 

§  3  Wherever  the  method  of  scientific  experiment  is 
applicable  in  physics,  it  ought  to  be  employed  for  the  discovery 
and  demonstration  of  truth,  without  reference  to  anv  artificial 
contrivance  or  practical  result.  But  in  order  to  determine  how 
far  the  experimental  method  can  be  transferred  from  the  physical 
sciences  to  politics,  we  must  first  learn  what  is  the  precise  scope 
of  scientific  experiment,  and  what  are  the  limits  within  which 
its  application  to  physics  is  confined. 

We  have  already  remarked  that  observation  is  of  two  sorts, 
intentional  and  unintentional.  Now  scientific  experiment  is  a 
peculiar  sort  of  intentional  observation.      It  is  intentional  obser- 


it  down  that  without  a  natural  and  experimental  history,  such  as  he  indi- 
cates, the  combined  efforts  of  the  entire  human  race  can  never  produce  a 
sound  philosophy :  '  Contra  vero  comparata  et  bene  instructs  hujusmodi 
historia,  additis  experimentis  auxiliaribus  et  luciferis,  qua?  in  ipso  inter- 
prctationis  curriculo  occurrent,  aut  eruenda  erunt ;  paucorum  annorum 
opus  futuram  esse  inquisitionem  natura)  et  scientiarum  omnium,'  (vol.  xi. 
p.  408.  Compare  p.  179 ;  vol.  viii.  p.  171 ;  Nov.  Org.  i.  30 ;)  and,  again, 
in  the  same  treatise  : — '  Atquc  in  hoc  plurimum  est,  ut  qui  partes  seribendi 
historiam  naturalem  sibi  postbac  sumpserint,  hoc  perpetuo  cogitent  atque 
animo  agitent,  se  non  lectoris  delectationi,  non  utilitati  ipsi,  quce  ex  narra- 
tionibus  in  prcesens  capi  possit,  debere  inservire,  sed  conquirere  et  com- 
parare  rerum  copiam  et  varietatem,  quae  veris  axiomatibus  coniiciendis 
sufficiat'  (ib.  p.  412).  '  Quamobrem  toto  (quod  aiunt)  coelo  erraverit,  qui 
intentioni  nostra;  satisfieri  existimaverit,  si  artium  experimenta  colligantur, 
hujus  rei  solum  gratia,  ut  hoc  modo  artes  singula  melius  perjiciantur. 
Licet  enim  et  hoc  non  prorsus  contemnamus  in  multis,  tamen  ea  plane  est 
mens  nostra,  ut  omnium  experimentorum  mechanicorum  rivuli  in  philo- 
sophic pelagus  undequaque  fiuant.' — Ib.  p.  418. 

Bishop  Sprat,  in  his  History  of  the  Royal  Society,  adverts  to  Lord 
Bacon's  distinction  between  experiments  of  light  and  experiments  of 
fruit ;  by  the  latter,  he  understands  those  experiments  which  '  bring  with 
them  immediate  gain  and  a  present  harvest.' — P.  245. 

Bacon  considers  the  Greek  philosophy  as  characterized  by  its  devotion 
to  barren  abstractions  (Nov.  Org.  i.  71,  73 ;  Redarg.  PhilosopJi.  vol.  xi. 
p.  464)  ;  whereas  Buffon  l'epresents  the  ancients  as  directing  their  scien- 
tific efforts  more  exclusively  to  useful  objects,  and  less  to  the  absti-act 
pursuit  of  knowledge  than  the  moderns :  '  Premierement  (he  says),  ils 
cherchoient  a  etre  courts,  et  a  ne  mettre  dans  leurs  ouvrages  que  les  faits 
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vation,  combined  with  a  physical  mastery  or  manipulation  of  the 

object  observed.  (s)      In  all  cases  where  we  are  able  to   dispose 

of  an  object   according  to  our  pleasure,  to  reduce  it   into  our 

power,    to  render   it  subservient  to  our  will,   to  handle  it,    to 

change  its  place,  to  isolate  it  or  combine  it  with  other  substances, 

to   vary  its   concomitant   circumstances,    to    subject   it    to   any 

physical  treatment  which  our  choice  may  dictate,  the  method  of 

scientific  experiment  is  applicable.      Scientific  experiment  can  be 

employed,  whenever  we  can  bring  the  subject  of  experimentation 

under  the  cognizance  of  our  senses  (9)  and  within  the  grasp  of 

our  hands.     According  to  the  philosophical  poet,  the  phenomena 

of  physical  causation  are  reproduced  at  the  will  of  the  experimenter: 

Rise,  at  volitions  call,  in  groups  combined, 
Amuse,  delight,  instruct,  and  serve  mankind. 

But  where  these  conditions  cannot  be  fulfilled,  the  method  of 
experiment  cannot  be  employed;  and  hence  it  is  inapplicable 
to   astronomy,    which   deals   with   the   heavenly   bodies  ;(10)     to 


essentiels  et  utiles,  parcequ'ils  n'avaient  pas  comme  nous  la  facilite  de 
multiplier  les  livres,  et  de  les  grossir  impunement.  En  second  lieu,  ils 
tournoient  toutes  les  sciences  du  cote  de  l'utilite,  et  donnoient  beaucoup 
moins  que  nous  a  la  vaine  euriosite ;  tout  ce  qui  n'etoit  pas  interessant 
pour  la  societe,  pour  la  sante,  pour  les  arts,  etoit  neglige ;  ils  rapportoient 
tout  a  l'homme  moral,  et  ils  ne  croyoient  pas  que  les  cboses  qui  n'avoient 
point  d'usage,  fussent  dignes  de  l'occuper ;  un  insecte  inutile  dont  nos 
observateurs  admirent  les  manoeuvres,  une  herbe  sans  vertu  dont  nos 
botanistes  observent  les  etamines,  n'etoient  pour  eux  qu'un  insecte  ou  une 
herbe.' — Maniere  de  trailer  VSistoire  Naturelle,  Histoire  Nat.  Generate, 
torn.  i.  p.  55. 

(8)  See  Whewell,  Phil,  of  Incl.  Sciences,  vol.  ii.  p.  500. 

(9)  Heat  and  electricity  are  considered  to  be  perceived  by  the  sense  of 
touch. — See  Gregory,  Conspectus  Med.  Theor.  §  14G,  171. 

(10)  Bacon  remarks,  that  experiment  has  no  place  in  astronomy  : — 
'  Quinetiam  ubi  non'.datur  homini  facultas  operandi,  sed  tantum  sciendi,  ut 
in  ccelestibus  (neque  enim  conceditur  homini  operari  in  ccolestia,  aut  ea 
immutaro  aut  transformare) ;  tavncn  inquisitio  facti  ipsius,'  &c. — Nov. 
Org.  ii.  5. 

Kacintz  makes  the  same  remark  with  respect  to  meteorology  : — '  The 
number  of  observations  on  the  modifications  of  the  atmosphere  is  doubt- 
less considerable ;  but  they  are,  at  the  same  time,  observations  in  the 
most  restricted  sense  of  that  word.  We  observe  the  phenomenon  pre- 
sented to  us,  but  we  cannot  modify  and  vary  it  at  pleasure  ;  we  cannot 
even  reproduce  it  at  will.  In  a  word,  we  cannot  have  recourse  to  experi- 
ment. Our  means  and  our  powers  are  much  too  limited  to  give  us  the 
power  of  producing  the  least  changes  in  the  atmosphere.' — C<>ki:sc  qf 
Meteorology  (translated  by  Walker),  p.  2. 
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meteorology,  which  deals  with  the  atmosphere  ;  to  geography 
and  geology,  which  deal  with  the  surface  of  the  earth.  The 
suhjects  of  these  sciences  are  so  vast,  that  our  feehle  physical 
powers  cannot  grasp  them  ;  and  in  the  case  of  the  two  former, 
they  are  likewise  so  distant  and  inaccessible,  as  to  be  only  within 
the  scope  of  our  sight. 

On  the  other  hand,  in  mechanics,  where  bodies  of  a  ma- 
nageable size  can  be  balanced  or  set  in  movement ;  in  chemistry, 
where  gases  and  small  specimens  of  earths,  minerals,  salts,  &c, 
can  be  disposed  of  by  the  manipulator  at  his  discretion ;  in 
optics,  where  the  effect  of  light  can  be  tried  upon  refracting  and  re- 
flecting substances  of  moderate  size ;  in  acoustics,  where  the  pheno- 
mena of  somid  can  be  observed  within  a  limited  area ;  in  electricity, 
magnetism,  and  thermology,  where  a  similar  mastery  over  the 
substances  under  investigation  is  possible,  scientific  experiment 
can  be  employed.  (") 

In  the  field  of  physics,  therefore,  scientific  experiment  is  only 
applicable  to  those  subjects  which  man  can,  as  it  were,  reduce  to 
servitude — of  which,  in  legal  phraseology,  he  can  have  seisin. 
Where  great  spaces  and  magnitudes  are  in  question,  which  the 
human  arms  cannot  enclose,  and  which  we  can  only  measure  by 
a  repetition  of  successive  manual  operations,  or  by  methods  of 
indirect  calculation,  there  scientific  experiment  is  powerless. 

§  4  Scientific  experiment,  again,  is  not  only  inapplicable 
to  those  physical  sciences  which  deal  with  remote  and  vast 
objects,  but  it  is  also  inapplicable  to  man.(12)  It  is  inapplicable 
to  man  as  a  sentient,  and  also  as  an  intellectual  and  moral 
being;  to  man,  as  the  subject  of  physiological  and  medical, 
as  well  as  of  metaphysical,  ethical,  and  political  science.  It  is, 
however,  inapplicable  to  man,  not  because  he  lies   beyond   the 


(i  i)  See  Comte,  Phil.  Pos.  torn.  ii.  p.  405,  who  remarks  that  experiment 
is  peculiarly  applicable  to  those  sciences  which  the  French  writers  compre- 
hend under  the  specific  name  of  physique. 

(12)  As  to  the  inapplicability  of  experiment  to  the  moral  sciences,  see 
Mr.  Mill's  Essays  on  some  Unsettled  Questions  of  Pol.  Economy,  essay  v. 
p.  146. 
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reach  of  our  powers,  but  because  we  abstain  voluntarily  from 
exercising  them  upon  him  for  this  purpose ;  not  because  he  is 
inaccessible  to  our  experiments,  but  because  they  could  not  be 
applied  to  him  without  destroying  his  life,  or  wounding  his 
sensibility,  or  at  least  subjecting  him  to  annoyance  and  restraint. 
In  some  cases,  indeed,  a  man  may  voluntarily  submit  himself  to 
scientific  experiments  :  thus,  he  may  expose  himself  to  great  heat 
or  great  cold,  in  order  to  determine  what  extremes  of  tempera- 
ture the  human  body  can  bear;(13)  he  may  take  drugs,  or 
particular  kinds  of  food,  in  order  to  try  their  effect  on  liis  body, 
and  the  like.(14)  Physiological  experiments  may  likewise  be 
tried,  within  certain  limits,  upon  the  living  human  body, 
when  some  of  its  members  or  organs  have  been  peculiarly 
affected  by  disease  or  wound.  These  experiments,  however, 
must  be  subject  to  the  condition,  that  they  do  not  inflict  serious 
pain  on  the  patient,  or  retard  his  cure.(15) 

Scientific  experiments  of  this  kind  may  be  tried  without 
limit  upon  the  vegetable  kingdom  ;  inasmuch  as  plants,  though 
organized,  are  insentient.  Many  scientific  experiments  can 
likewise  be  tried  upon  animals,  without  intentionally  subjecting 
them  to  pain,  or  abridging  their  life.  Thus,  we  can  fix  the  tem- 
perature in  which  they  live ;  we  can  regulate  their  food  and 
habitation ;  we  can  select  the  individuals  for  the  reproduction  of 
the  species ;  and  we  can  thus  ascertain  the  conditions  which  are 
favourable  or  unfavourable  to  the  life  or  vigour  of  the  animal. 
Sometimes,  however,  scientific  experimentation  upon  animals  is 
carried  beyond  these  bounds.  Of  late  years,  in  particular,  vivi- 
section, or  anatomical  investigation  of  the  living  subject,  has  often 
been  practised  upon  some  of  the  smaller  mammalia,  as  well  as 


(r,3)  See  Carpenter's  Comp.  and  Gen.  Pkys.  §  174. 

(14)  See  the  remarks  in  Mr.  Mill's  Logic,  vol.  i.  p.  539. 

(15)  See  an  example  of  experiments  of  this  sort  in  Dr.  Carpenter's 
Human  Physiology,  §  306.  Speaking  of  the  investigation  of  the  birth  of 
animals,  Bacon  says  : — '  Circa  animalia  perfecta  et  terrestria,  per  exsectiones 
fcetuum  ex  ntero,  minus  humanum  esset  ista  inquirere  ;  nisi  forte  per 
occasiones  abortuum,  et  venationum,  et  similium.' — Nov.  Org-  ii-  aph.  41. 

VOL.    I.  M 
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other  animals  of  an  inferior  class  ;(16)  and  important  physiological 
facts  have  been  established  by  these  means.  And,  indeed,  some 
of  the  ancient  physicians  of  the  Dogmatic  sect  were  permitted  by 
the  kings  to  open  the  living  bodies  of  convicted  criminals :  a 
practice  which  was  defended  against  the  objections  of  the  Empiric 
sect,  upon  the  ground  that  it  is  reasonable  for  a  few  criminals  to 
suffer  for    the  benefit   of  many  innocent  men.(17)      In  modern 


(16)  On  the  vivisection  of  swine  and  dogs  by  the  anatomists  of  the 
sixteenth  century,  see  Sprengel,  Geach.  der  Arzneileundc,  vol.  iii.  p.  59. 
On  experiments  with  tadpoles,  see  Carpenter's  Human  Physiology,  §  32 ; 
with  birds,  ib.  §  35 ;  and  by  the  removal  of  the  cerebellum  in  animals, 
§  459.  The  colouring  of  the  bones  of  animals  by  feeding  them  on  madder  is 
also  a  species  of  experiment,  ib.  §  202.  He  remarks  (Principles  of  Gen. 
and  Comp.  Physiology,  §  5),  that  experiments  on  the  lower  classes  of 
animals  often  suffice  for  physiological  purposes. 

M.  Comte  (ib.  torn.  ii.  p.  405 ;  torn.  iii.  p.  325)  disapproves  of 
vivisection,  partly  on  account  of  its  barrenness  of  results,  and  partly  on 
account  of  its  moral  tendency. 

In  Cymbeline,  the  Queen  asks  Cornelius  for  some  poisonous  drugs 
which  she  had  commanded ;  and  in  reply  to  his  question  as  to  the  use 
which  she  intends  to  make  of  them,  she  says — 

'  I  wonder,  doctor, 
Thou  ask'st  me  such  a  question.     Have  I  not  been 
Thy  pupil  long  ?     Hast  thou  not  learn'd  me  how 
To  make  perfumes  ?  distil  ?  preserve  P  yea,  so, 
That  our  great  king  himself  doth  woo  me  oft 
For  my  confections  ?     Having  thus  far  proceeded, 
(Unless  thou  think'st  me  devilish,)  is't  not  meet 
That  I  did  amplify  my  judgment  in 
Other  conclusions  ?     I  will  try  the  forces 
Of  these  thy  compounds  on  such  creatures  as 
We  count  not  worth  the  hanging  (but  none  human), 
To  try  the  vigour  of  them,  and  apply 
Allayments  to  their  act ;  and  by  them  gather 
Their  several  virtues,  and  effects. 

'  Cor. —  Your  highness 

Shall  from  this  practice  but  make  hard  your  heart : 
Besides,  the  seeing  these  effects  will  be 
Both  noisome  and  infectious.' — Act  i.  sc.  6. 

'  To  try  conclusions,'  in  the  language  of  Shakspeare,  is  to  try  ex- 
periments-  ,  ^  the  famoug  ape> 

To  try  conclusions,  in  the  basket  creep, 

And  break  your  own  neck  down.' — Hamlet,  act  iii.  sc.  4. 

(17)  See  Celsus  de  Med.  prref.  p.  7 ;  and  see  the  objections  in  p.  11. 
'  Corpora  nostra  non  novimus  :  qui  sint  situs  partium,  quam  vim  quseque 
pars  habeat,  ignoramus.  Itaque  medici  ipsi,  quorum  intererat  ea  nosse, 
aperucrant,  ut  viderentur.   Nee  eo  tamen  aiunt  empiric!  notiora  esse  ilia: 


SECT.  4.]  EXPERIMENT    TO   POLITICS.  163 

times,  likewise,  the  practice  of  inoculating  criminals  with  the 
matter  of  the  plague,  for  the  purpose  of  tln'owing  light  upon 
contagion,  has  been  recommended,  if  not  practised;  and  it 
appears  that  the  French  government  used,  in  the  sixteenth  cen- 
tury, to  furnish  annually  to  the  physicians  of  Montpellier  a 
living  criminal  for  dissection.  (ls) 

Vivisection,  however,  even  if  it  could  be  practised  without 
scruple  upon  man  and  the  higher  mammalia,  counteracts  its  own  ob- 
ject, inasmuch  as  it  rapidly  destroys  life.  That  which  is  vivisection 
in  the  beginning,  soon  becomes  the  dissection  of  a  dead  subject: 

Like  following  life  through  creatures  you  dissect, 
You  lose  it  in  the  moment  you  detect. (19) 

This  is  the  case  in  proportion  as  the  animal  is  of  a  higher  orga- 
nization. Even  while  life  remains,  the  action  of  the  organs, 
lacerated,  divided,  or  laid  bare  by  the  scalpel,  is  not  in  a  natural 
or  normal  state,  and  therefore  throws  little  light  upon  the  vital 
processes.  Accordingly,  as  Cuvier  has  remarked,  natural  history 
is  almost  exclusively  a  science  of  mere  observation.  (20) 

A  story  told  by  Herodotus,  though  manifestly  fabulous, 
may  serve  to  show  that  the  notion  of  scientific  experiments  prac- 
tised upon  the  human  race  is  of  great  antiquity.      He  relates 


quia  possit  fieri,  ut  patefacta  et  detecta  mutentur.  Sed  ecquid  nos  eodem 
modo  rerum  naturas  persecare,  aperire,  dividere  possumus,  ut  videamus, 
terra  penitusne  defixa  sit,  et  quasi  radicibus  suis  hsereat,  an  media  pen- 
deat  ?' — Cic.  Acad.  ii.  39. 

The  dissection  alluded  to  by  Cicero  in  the  preceding  passage  appears 
to  be  vivisection.  The  objection  of  the  Empiric  school  is  the  same  as  that 
reported  in  Celsus.  In  the  latter  part  of  the  extract,  Cicero  points  out 
that  astronomy  is  not  an  experimental  science. 

(18)  See  Southey's  Doctor,  c.  122,  vol.  iv.  p.  210,  who  states  this  fact 
on  the  authority  of  a  French  writer  named  Bouchet.  If  the  writer  re- 
ferred to  is  Guillaume  Bouchet,  I  have  not  been  able  to  verify  the  fact 
mentioned  by  Southey.  His  Series  contain  two  stories  relating  to  vivisec- 
tion (one  of  an  experimental  operation  for  the  stone,  cited  from  Monstrelct, 
in  which  the  criminal  recovered),  but  nothing  is  there  said  as  to  the  prac- 
tice of  furnishing  criminals  to  the  physicians  of  Montpellier. — Scree  14, 
torn.  ii.  p.  63-5  :  ed.  Rouen,  1634-5. 

(19)  Pope,  Moral  Essays,  ess.  i.  v.  29. 

(20)  See,  on  this  subject,  the  remarks  of  Cuvier  (Segue  Animal,  torn.  i. 
p.  4),  which  are  well  expanded  by  Dr.  Carpenter,  Comp.  and  Gen.  Pty/s. 
§  4 ;  and  compare  §  222. 
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that  Psammitichus,  king  of  Egypt  (who  reigned  in  the  seventh 
century,  B.C.),  being  desirous  of  ascertaining  which  was  the  most 
ancient  race  of  men,  employed  the  following  contrivance.  He 
took  two  infants,  and  gave  them  to  a  shepherd  to  bring  up  on 
goat's  milk,  in  a  solitary  hut ;  charging  him  never  to  allow  them 
to  hear  any  word  spoken.  At  the  end  of  two  years,  these  chil- 
dren, on  receiving  the  customary  visit  of  the  shepherd,  ran  to 
him,  stretching  out  their  hands,  and  uttering  the  word  bekos. 
This  was  reported  to  Psammitichus,  who,  upon  inquiry,  ascer- 
tained that  bekos  was  the  Phrygian  name  for  bread  •  whence  he 
inferred  that  the  Phrygians  were  more  ancient  than  the  Egyp- 
tians. (21)  Cicero  likewise,  in  depreciating  the  character  of  the 
nations  of  Asia  Minor,  adverts  to  a  proverbial  saying,  that  if  any 
experiment  dangerous  to  life  is  to  be  tried  on  any  man,  a 
Carian  is  to  be  selected  for  the  purpose.  (") 

The  method  of  scientific  experiment,  though  it  can  be  applied, 
in  certain  cases,  to  man  considered  physiologically,  cannot  be 
applied  to  political  society.  (23)      We  cannot  treat  the  body  politic 


(21)  ii.  c.  2.  Herodotus  adds  that  the  Greeks  corrupted  this  story,  by 
representing  Psammitichus  to  have  placed  the  children  tinder  the  care  of 
women  whose  tongues  he  had  cut  out.  This  was  a  circumstance  of  cruelty 
not  necessary  for  the  experiment,  which  the  native  version  of  the  story 
did  not  recognise,  but  which  the  Greek  residents  added,  in  order  to  make 
it  more  complete. 

(22)  Pro  Flacco,  c.  27.  '  Nonne  hoc  vestra  voce  vulgatum  est,  si 
quid  cum  periculo  experiri  velis,  in  Care  id  potissimum  esse  faciendum  ?' 
The  proverb,  referred  to  by  early  Greek  writers,  is  h>  Kapl  rbv  klv8wov  (see 
Zenob.  Prov.  iii.  59,  with  Schneidewin's  note).  It  is  to  be  observed  that 
many  of  the  Athenian  slaves  were  Carians.  Carion  is  the  name  of  the 
slave  in  the  Plutus  of  Aristophanes. 

The  maxim,  '  Fiat  experimentum  in  corpore  vili,'  appears  to  mean, 
that  articles  of  value  are  not  to  be  sacrificed  for  purposes  of  mere  experi- 
mentalizing, but  should  be  turned  to  some  profitable  account.  • 

Celsus  states  that  novel  forms  of  disease  had  appeared  from  time  to  time, 
for  which  the  physicians  had  devised  no  remedy  :  '  Quos  ideo  (he  con- 
tinues) nihil  tentasse  judico,  quia  nemo  in  splendidd  persona  periclitari  con- 
jectural sua  voluerit ;  ne  occidisse,  nisi  servasset,  videretur.  Veri  tamen 
simile  est,  potuisse  aliquod  excogitare,  detracta  tali  verecundia,  et  fortasse 
responsurum  fuisse  id,  quod  aliquis  esset  expertus.' — De  Med.  pra;f.  p.  13. 

Alexander  the  Great  was  severely  wounded  with  a  barbed  arrow  in  an 
attack  on  the  city  of  the  Oxydracse.  '  Critobulus,  inter  medicos  artis  eximise, 
sed  in  tanto  periculo  territus,  manus  admovere  metuebat,  ne  in  ipsius 
caput  parum  prospers?  curationis  recideret  eventus.' — Curt.  ix.  6. 

(23)  C.  Comte  {Traite  de  Legislation,  liv.  i.  c.  1)  observes,  that  in  the 
sciences  of  legislation  and  morality  there  are  not  the  same  facilities  of 
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as  a  corpus  vile — aiid  vary  its  circumstances  at  our  pleasure,  for 
the  sake  only  of  ascertaining  abstract  truth.  We  cannot  do  in 
politics  what  the  experimenter  does  in  chemistry :  we  cannot 
try  how  the  substance  is  affected  by  change  of  temperature,  by 
burning,  by  dissolution  in  liquids,  by  combination  with  other 
chemical  agents,  and  the  like.  We  cannot  take  a  portion  of  the 
community  in  our  hand,  as  the  king  of  Brobclignag  took  Gulli- 
ver, view  it  in  different  aspects,  and  place  it  in  different  positions, 
in  order  to  solve  social  problems,  and  satisfy  our  speculative 
curiosity. 

§  5  Nevertheless,  it  would  be  an  error  to  suppose  that 
political  science  would  gain  any  addition  to  its  stock  of  positive 
information  by  the  adoption  of  the  method  of  experiment,  or  that 
the  facts  upon  which  it  is  founded  could  be  better  or  more  fully 
ascertained  by  experimentation,  than  by  the  method  of  simple 
observation.  The  physical  philosopher  is  compelled  to  interro- 
gate nature  by  experiments,  because  she  is  mute.  But  man,  the 
subject  of  politics,  can  speak :  he  can  declare  his  feelings  spon- 
taneously ;  or  he  can  answer  interrogations.  Hence  the  experi- 
ments of  physical  science  are,  after  all,  a  feeble  and  rude  con- 
trivance, compared  with  the  methods  of  investigation  in  politics. 
Scientific  experiment  is  an  imperfect  substitute  for  that  infor- 
mation which  a  man  can  give  respecting  his  experience ;  respect- 
ing his  internal  feelings  and  changes  of  consciousness,  and  the 
events  which  have  passed  within  the  range  of  his  senses.  The 
information  Avhich  experiment  can  extract  from  insentient  masses 
of  matter,  or  from  gases  and  fluids,  is  scanty  and  uninstructive 
as   compared  with   the   answers   of    human    intelligence.      The 


investigation  as  in  the  physical  sciences.  The  political  philosopher  cannot 
treat  a  nation  as  a  chemist  treats  matter.  He  can  observe  the  facts  re- 
corded by  history,  or  those  which  he  has  himself  witnessed  ;  but  he  cannot 
make  experiments  himself,  or  repeat  the  experiments  of  others.  Govern- 
ments, indeed,  act  upon  nations  experimentally,  but  their  experiments  are 
always  made  in  the  same  direction  (?),  and  with  the  view  of  arriving  at  a 
result  which  is  not  always  avowed.  They  do  not  afford  to  those  \\  bo  are 
not  convinced  of  the  rectitude  of  their  processes,  the  facility  of  instituting 
contrary  experiments  (torn.  i.  p.  13).  See  likewise,  A.  Comte  (Cuius  de 
Phil.  Pos.  torn.  iv.  p.  428),  who  shows  that  social  science  cannot  use  direct 
experiment. 
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responses  of  one  oracle  are  brief  and  meagre,  as  compared  with  the 

copious  and  godlike  accents  which  proceed  from  the  other  shrine. 

If,  on  the  other  hand,  every  portion  of  matter  was  animated; 

if,  according  to  the  ancient  pagan  faith,  every  tree  had  its  dryad, 

every  stream  its  naiad  ;  if  the  lightning,  the  winds,  the  element 

of  fire,  and  all  the  great  powers  of  nature,  were  each  subject  to 

their  appropriate  deity;  or  if,  as  in  the  European  mythology  of 

more  recent  times,  gnomes  and  fairies  and  elves  presided  over 

external  objects,  we  might  obtain  from  lifeless  matter  information 

concerning  its  attributes  and  qualities.      If  we  could  appeal  to 

the  supernatural  beings  described  by  Pope,  and  by  evocations 

and  magic   formulas  compel  them  to  reveal  the  mysteries  of 

nature,  experiment  might  be  discarded  as  superfluous : 

Some  in  the  fields  of  purest  ether  play, 
And  bask  and  whiten  in  the  blaze  of  day. 
Some,  guide  the  course  of  wandering  orbs  on  high, 
Or  roll  the  planets  through  the  boundless  sky. 
Some,  less  refined,  beneath  the  moon's  pale  light, 
Pursue  the  stars  that  shoot  across  the  night ; 
Or  suck  the  mists  in  grosser  air  below  ; 
Or  dip  their  pinions  in  the  painted  bow  ; 
Or  brew  fierce  tempests  on  the  wintry  main ; 
Or  o'er  the  glebe  distil  the  kindly  rain. 

With  such  informants  as  these  upon  the  laws  of  physical  pheno- 
mena, we  should  despise  the  tardy  process  of  experimental  in- 
vestigation, and,  as  in  human  affairs,  should  resort  to  the 
testimony  of  percipient  witnesses. 

The  different  advantages  which  are  afforded  to  the  observer 
by  the  voluntary  communications  of  intelligence,  and  by  experi- 
ments upon  unintelligent  matter,  may  be  illustrated  by  a  com- 
parison of  human  and  veterinary  medicine.  Buffon  recommends 
the  more  careful  cultivation  of  veterinary  medicine,  as  tending  to 
throw  light  upon  human  medicine,  by  the  facilities  for  scientific 
study  which  it  presents;  among  which  he  enumerates  the  un- 
restricted power  of  making  experiments,  and  trying  new 
remedies.  (-4)      Now  the  veterinary  art  has  been  cultivated  with 


(24)  '  La  medecine  que  les  anciens  out  appellee  medecine  veterinaire, 
n'est  presque  conuue  que  de  nom  :  jc  suis  persuade  que  si  quelque  medecin 
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much  assiduity  and  skill  since  the  time  of  BufFon,  and  yet  it 
has  thrown  little  or  no  light  upon  human  pathology  and  thera- 
peutics. It  has  been  found  that  the  explanations  which  the 
human  patient  affords  to  the  physician,  respecting  liis  state  and 
sensations,  are  far  more  instructive  than  the  experiments  which 
the  veterinary  practitioner  may  make  upon  a  dumb,  irrational 
animal.  In  the  treatment  of  infants,  the  physician  is  subject  to 
a  similar  disadvantage,  without  the  corresponding  advantage  of 
a  facility  of  making  experiments  on  his  patient. 

Wherever  there  is  intelligence  there  is  sensibility;  and 
wherever  there  is  sensibility,  experiment,  as  such,  mere  philoso- 
phical manipulation  for  the  sake  of  determining  truth,  is  inap- 
plicable. Each  method  excludes  the  other ;  but  the  information 
derived  from  an  intelligent  subject  is  more  instructive  than  that 
attainable  by  the  method  of  experiment,  acting  upon  insentient 
matter. 

A  physical  philosopher  making  researches  into  the  properties 
of  matter,  compared  with  a  political  philosopher  inquiring  into 
the  nature  of  governments  and  laws,  and  the  tendencies  of 
human  institutions,  is  like  a  traveller  in  a  foreign  country  who 
can  speak  the  language  of  the  natives,  compared  with  a  traveller 
who  is  unable  to  hold  converse  with  them. 

If  political  society  were  a  vast  machine,  or  inert  material 
body — if  it  was  really  a  great  Leviathan  constructed  of  men, 
after  the  manner  of  the  figure  delineated  in  the  frontispiece  to 
the  treatise  of  Hobbes — and  if  the  personality  of  the  individual 


tournoit  ses  vues  de  ce  cote-la,  et  faisoit  de  cette  etude  son  principal 
objet,  il  en  seroit  bientot  dedommage  par  d'amples  succes  ;  que  non-seule- 
ment  il  s'enricheroit,  mais  memo  qu'au  lieu  de  se  degradcr  il  s'illustreroit 
beaucoup,  et  cette  medecine  ne  seroit  pas  si  conjecturale  et  si  dirticile 
que  l'autre  :  la  nourriture,  les  moeurs,  rinfluence  du  sentiment,  toutcs  les 
causes,  en  un  mot,  etant  plus  simples  dans  l'animal  que  dans  l'homme,  les 
maladies  doivent  aussi  etre  moins  compliquees,  ct  par  consequent  plus  facUes 
a  jugcr  ct  a  traiter  avec  succes  ;  sans  compter  la  liberie  qu'on  auroit  toute 
entiere  defaire  des  experiences,  de  tenter  de  nouveaux  remedes,  et  de  ponvoir 
arriver  sans  crainte  et  sans  reproche  a  une  grande  etendue  de  connois- 
sances  en  ce  genre,  dont  on  pourroit  memc  par  analogie  tirer  des  inductions 
utiles  a  l'art  de  guerir  les  bommes.' — Buflbn,  Hist.  Nat.  Quad.  torn.  i.  p.  9G  : 
ed.  1786. 
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man  was  merged  and  lost  in  the  composite  state — then  it  might 
be  convenient  to  resort  to  the  method  of  scientific  experiment  in 
politics.      But    as   long   as   men,   though   members    of  a   state, 
retain  their  personal   identity  and  individual   consciousness ;  so 
long  as  they  are  able  to  note  and  describe  the  subjects  of  their 
intuitions  and  sensations,  so   long  will  scientific  experiment  be 
powerless,  for  purposes  of  information,  in  politics.      It  is  only  in 
the   absence  of  such  informants  that   the  method    of  scientific 
experiment  ought  to    be    employed.      Wherever   this    mode    of 
exploring  natural   objects  is  applicable,  it  ought  to  be  applied. 
In   proportion    as  the  subjects  of  any  physical  science   can  be 
brought  under  the  close  scrutiny  of  all  our  senses,  and  as,  conse- 
quently, the  method  of  experiment  is  applicable  to  it,  our  know- 
ledge of  it  will  be  full  and  satisfactory.  (:5)      Nevertheless,  as  we 
shall   show  in  a   future   chapter,  (26)  the   only  advantages   of  the 
method  of  experiment  which  are  peculiar  to  physics,  and  which 
cannot  be   imitated   in  political  reasoning,  are  negative.      They 
consist,  not  in  the  ascertainment  of  positive  facts,    but   in    the 
exclusion  of  concurrent  phenomena.      Experiment  presents  the 
elements    of  a  problem,   all   enclosed   within   a    precise   line  of 
demarcation;    and  hence  it  creates  a  definiteness  and  exactitude 
unattainable  in   politics.      This    advantage   of  the    experimental 
method,  however,  consists,  not  in  what  it  includes,  but  in  what  it 
excludes;    not   in   what   it   establishes,   but  in   what  it   guards 
a  gainst. 

§   6      Although  the  facts  within  the  province  of  politics  are 


(25)  M.  Comte  points  out  a  philosophic  law,  on  the  subject  of  observation, 
which  he  considers  very  important,  and  which  he  was  the  first  to  remark. 
This  law  is,  that  in  proportion  as  physical  phenomena  become  more  com- 
plicated, they  are,  at  the  same  time,  susceptible  by  their  nature  of  more 
extensive  and  more  varied  means  of  investigation  (Cours  de  Phil.  Pos. 
torn.  ii.  p.  18,  403).  Does  not  this  law,  however,  imply  an  inversion  of 
cause  and  effect  ?  Instead  of  saying  that  our  means  of  observation  increase 
as  the  phenomena  become  more  complicated,  would  it  not  be  more  correct 
to  say  that  the  phenomena  become  more  complicated  as  our  means  of 
observation  increase  ?  The  phenomena  of  astronomy  are  simple,  because 
we  can  only  observe  them  with  the  one  sense  of  sight ;  but  if  we  could 
examine  the  objects  on  the  surface  of  the  planets  or  the  moon  with  our 
other  senses,  the  phenomena  would  immediately  become  more  complex. 

(26)  Below,  ch.  ix.  §  19. 
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all  open  to  the  observation  of  our  senses,  yet  (as  was  remarked 
in  the  preceding  chapter)  ("')  there  is  a  constant  danger  of  their 
being  misreported  for  interested  purposes.  The  whole  field  of 
practical  politics  is  beset  with  this  risk  ;  attempts  to  deceive  the 
legislative  and  executive  authorities  of  a  country  by  incorrect 
information,  for  an  interested  purpose,  are  made  at  every  turn. 
There  is  constantly  a  new  crop  of  false  facts,  designed  to  mislead 
the  persons  who  have  conduct  of  the  government.  But  the 
method  of  experiment,  even  if  it  were  applicable  to  politics, 
would  afford  no  protection  against  false  facts  of  this  class, 
inasmuch  as  they  arise,  not  from  any  natural  difficulty  of  ascer- 
taining the  truth  inherent  in  the  subject,  but  from  an  unwilling- 
ness to  report  it,  or  rather  from  a  desire  to  misreport  it. 

The  reluctance  of  persons  to  disclose  facts,  when  the  dis- 
closure would  bring  calamity  on  themselves  or  their  friends,  has 
induced  governments,  in  cases  where  the  knowledge  of  these 
facts  was,  or  seemed  to  be,  important,  to  have  recourse  to  torture 
for  the  purpose  of  extracting  the  truth.  Torture,  in  practical 
politics,  may  be  considered  as  analogous  to  experiment  in  physics; 
it  is  an  artificial  process  for  exploring  the  truth.  In  the  one 
case,  means  are  used  for  interrogating  an  insentient  object,  which 
cannot  speak  ■  in  the  other  case,  means  are  used  for  interrogating 
an  intelligent  agent,  who  can,  but  will  not  speak.  Here,  how- 
ever, the  analogy  stops.  For  the  method  of  scientific  experiment 
brings  out  true  results ;  whereas  the  torture  of  a  man,  if  it 
succeeds  in  compelling  him  to  speak,  only  compels  him  to  say 
something ;  whether  what  he  says  be  true  or  false  is  uncertain.  (:s) 


(27)  Above,  eli.  v.  §  13. 

(28)  Concerning  Philotas,  who  confessed  certain  designs  against  Alex- 
ander, Quintus  Curtius  remarks  as  follows  : — '  Philotas,  verone  an  men- 
dacio  liberare  se  a  cruciatu  voluerit,  anceps  conjectura  est,  quoniam  etvera 
confessis,  et  falsa  dicentibus,  idem  doloris  finis  ostcnditur.' — vi.  c.  11. 

'  Qiuestioncs  nobis  servorum  ac  tormcnta  accusator  ininitatur  :  in  quibus 
quamquam  nihil  periculi  suspicamur,  tamen  ilia  tormcnta  gubernat  dolor, 
regit  qua3sitor,  flectit  libido,  corrumpit  spes,  infirmat  metus  ;  ut  in  tot 
rerum  angustiis  nihil  veritati  loci  relinquatur.' — Cicero,  pro  Sulla,  c.  28. 

'  Quaistioni  fideni  non  semper,  nee  tamen  nunquam  habendam,  consti- 
tutionibus  declarator  ;  etenim  res  est  fragilis,  et  periculosa,  et  qua'  verita- 
tem  fallat.     Nam  plerique  patientia  sive  duritia  tormentorum  ita  torments 
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§  7  There  is  another  peculiarity  in  the  essence  of  political 
society,  as  compared  with  inert  matter,  which  renders  the  method 
of  scientific  experiment  unnecessary.  With  certain  exceptions, 
such  as  the  successive  changes  produced  by  growth,  as  well  as 
by  disease,  in  plants  and  animals,  nature  does  not  shift  her 
attitude,  and  put  herself  in  new  forms  and  combinations  spon- 
taneously.  Physical  phenomena  follow  a  constant  law  of  sequence, 
which  knows  no  exception,  and  compels  its  subjects  to  a  blind, 
passive,  and  unchanging  obedience.  (29)  Men  hi  political  society, 
on  the  other  hand,  are  perpetually  changing  their  position,  and 
placing  themselves  in  varied  relations.     Their  spontaneous  acts 


contemnunt,  ut  exprimi  eis  Veritas  nullo  modo  possit;  alii  tanta  sunt  impa- 
tientia,ut  quodvis  mentiri,  quampati  tormenta,  velint;  ita  fit  ut  etiarn  vario 
modo  fateantur,  et  non  tantum  se,  verum  etiam  alios  criminentur.' — Dig. 
xlviii.  tit.  18.  n.  i.  §  23,  from  Ulpian  de  Officio  Proconsulis.  See  also 
Augustin,  Civ.  Dei,  xix.  6. 

Concerning  the  fallibility  of  torture,  see  Beccaria,  c.  16;  Paley,  Moral 
and  Pol.  Phil.  b.  vi.  c.  9 ;  Manzoni,  Colonna  Infame.  Speaking  of  the 
Roman  law  respecting  torture,  Manzoni  says  : — '  Bisogna  rammentarsi  che 
quella  legge  era  fatta  in  origine  per  gli  schiavi,  i  quali,  nelT  abiezione  e 
nelle  perversita  del  gentilesimo,  poterono  esser  considerati  come  cose  e 
non  persone,  e  sui  quali  si  credeva  quindi  lecito  qualunque  esperimento, 
a  segno  che  si  tornientavano  per  iscoprire  i  delitti  degli  altri.' — p.  115. 

Horace  describes  wine  as  analogous  to  torture,  because  it  extracts  from 
men  their  secret  thoughts,  and  induces  them  to  divulge  the  truth : 

'  Tu  lene  tormentum  ingenio  admoves 
Plerumque  duro:  tu  sapientium,'  &c. 

Carm.  hi.  21,  13. 
'  Commissumque  teges  et  vino  tortus  et  ira.' 

Ep.  i.  18.  38. 

'  Eeges  dicuntur  multis  urgere  culullis, 
Et  torquere  mero,  quern  perspexisse  laborant 
An  sit  amicitia  dignus.'  Art.  Poet.  434. 

Lord  Bacon  thus  refers  to  these  expressions,  in  his  treatise  De  Aug- 
mentis,  lib.  viii : — '  Quare  poeta  perturbationes  hujusmodi  non  inscite 
appellat  torturas,  quod  ab  iis  secreta  sua  prodere  homines  compellantur.' 
—Vol.  ix.  p.  42. 

Evandrus  ap.  Diogenian.  (Prov.  vii.  28)  states  that  the  Persians  used 
intoxication,  not  torture,  as  a  means  of  investigation. 

The  influence  of  wine  in  disclosing  the  thoughts  has  been  often  pointed 
out.  See  Alcams,  fr.  44  ;  ed.  Schneidewm,  cf.  fr.  47  ;  Theognis,  v.  500  : 
and  the  proverb  olvos  ml  dXfjdeia  (in  vino  Veritas),  in  Plutarch,  Artax. 
c.  15  ;  Diogenian,  vii.  28. 

(29)  See  Mr.  Austin's  explanation  of  the  analogy  between  political 
laws,  or  laws  proper,  and  those  metaphorical  laws  which  are  called  laws 
of  nature. — Province  of  Jurisprudence  determined,  p.  186. 
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serve  as  experiments,  and  leave  us  merely  the  task  of  observing 
the  variations  which  they  have  themselves,  of  their  own  accord, 
brought  about.  (30) 

§8  It  thus  appears  that  the  method  of  scientific  experiment 
is  not  applicable  to  the  subject-matter  of  political  science,  and 
indeed  is  not  needed  for  determining  the  facts  about  which  it  is 
conversant.  But  although  there  can  be  no  resort,  in  political 
science,  to  this  method,  for  the  purpose  of  ascertaining  ab- 
stract truth,  yet,  in  one  class  of  cases,  an  approximation  to  it  is 
practicable. 

This  happens,  when  certain  parts  of  the  political  system  have 
been  modified  by  extraordinary  events  or  influences ;  and  a  com- 
parison is  instituted  between  their  normal  or  natural,  and  ab- 
normal or  altered,  state,  all  other  things  remaining  the  same,  or 
being  unaffected  by  the  cause  in  question.  It  has  been  re- 
marked that,  although  physiology  only  admits  partially  of 
scientific  experiments,  their  absence  is  in  some  degree  supplied 
by  the  observation  of  morbid  states  of  the  organs ;  inasmuch  as 
the  change  thus  produced  naturally  in  one  organ,  while  the  other 
organs  remain  unaffected,  performs  the  part  of  an  artificial  expe- 
riment. For  an  artificial  experiment  isolates  the  phenomenon 
which  is  the  subject  of  experimentation,  and  exposes  it  to  certain 
selected  influences,  the  surrounding  medium  remaining  un- 
changed.^1) Similarly,  in  politics,  the  introduction  of  some 
new  and  extraordinary  influence   into   the   society — such    as  a 


(30)  Bacon  compares  the  influence  of  passion,  in  eliciting  the  inward 
thoughts,  with  the  operations  of  art  upon  nature,  which  are  in  the  nature  of 
experiments.  '  Quemadmodum  enim  in  civilibus  ingenium  cujusque,  et  oc- 
cultus  animi  affectuumque  sensus,  melius  elicitur,  cum  quis  in  perturba- 
tione  ponitur,  quam  alias;  simili  modo,  et  occulta  naturae  niagis  se  produnt 
per  vexationes  artium,  quam  cum  cursu  suo  meant.' — Nov.  Org.  i.  98. 
Compare  the  Descriptio  Globi  Intellectualis,  where  he  calls  arts  '  nature 
vincula,'  and  says,  '  deniquc  natura  ab  arte  et  ministerio  humano  con- 
stringitur,  et  fingitur,  et  plane  transfcrtur,  et  tanquam  novatur,  ut  in 
artificialibus.' — Vol.  xi.  p.  5. 

(31)  Sec  Comte  (Phil.Pos.  torn.  iii.  p.  333),  with  the  remarks  of  Mr.  Mill 
{Logic,  vol.  i.  p.  538).  A  similar  observation  is  made  by  Dr.  Carpenter : — 
'  Certain  diseased  conditions  (he  says)  occasionally  lead  to  disclosure  of 
the  intimate  structure  of  parts,  much  more  complete  than  thai  effected  by 
the  knife  and  microscope  of  the  anatomist.' — Comp.and  Gen.  Phys.  p.  353. 
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famine,  a  commercial  crisis,  an  insurrection,  or  an  invasion — 
may  bring  about  sudden  changes  in  certain  institutions,  or  certain 
social  states,  while  other  parts  of  the  political  system  are  not 
directly  affected ;  and  the  comparison  of  these  with  the  normal 
and  natural  state  may  show  the  true  relations  of  many  phenomena, 
which  would  not  otherwise  have  been  perceived,  and  thus  throw 
a  strong  light  upon  many  trains  of  political  causation.  (3-)  The 
Irish  potato-famine  of  the  years  1845-9  may  be  adduced  as  a 
striking  illustration  of  the  manner  in  which  an  extraordinary 
influence,  operating  upon  the  body  politic,  may  serve  as  an  expe- 
rimentum  luciferum.  The  influence  of  this  terrible  calamity  laid 
bare  the  evils  in  the  state  of  the  poorer  classes  in  Ireland,  and 
disclosed  all  the  secret  springs  of  her  social  economy,  in  as  great 
a  degree  as  could  have  been  done  by  any  artificial  experiment, 
deliberately  contrived  for  the  mere  purpose  of  discovering  the 
truth. 

It  may  be  added,  that  extraordinary  events  of  this  sort  may 
likewise  serve  as  practical  experiments,  though  they  are  not  in- 
tended for  that  purpose.  National  calamities  try  the  strength 
of  laws  and  institutions,  as  weight  tries  the  strength  of  a  beam 
or  of  a  bridge,  or  as  a  disease  tries  the  strength  of  a  man's  con- 
stitution. Nothing,  says  the  mechanical  aphorism,  is  stronger 
than  its  weakest  point ;  for,  the  strain  being  uniform,  wherever 
there  is  a  defect  of  resistance,  the  support  cracks.  A  famine,  or 
a  commercial  crisis,  searches  out  the  weak  points  of  a  nation, 
and  is  sure  to  find  them.  It  has  an  elective  affinity  with  the 
rotten  parts  of  the  social  fabric,  and  dissolves  them  by  the  com- 
bination.^3) 

The  study  of  monstrosities,  or  malformations,  in  the  animal  and 
vegetable  kingdoms,  has  likewise  been  recommended  as  a  means 
of  tracmg  the  laws  of  organic  structure.  (:i4)      Something  similar 


(32)  See  Comte,  ib.  torn.  iv.  p.  430-5. 

(33)  'Evpr](r(L  ra  cradpa,  S3  avdpfs  ' Adrjvaioi,  tu>v  eneivov  npaypdrav  airos 
6  7roXe/ioy,  av  emx* ipa>p.ev. — Demosth.  JPhili/pp.  i.  p.  52.  Multa  quse  nunc 
ex  intervallo  non  apparent,  bellimi  aperiet. — Livy,  xxviii.  44. 

(34)  See  Carpenter's  Comp.  and  Gen.  Pht/s.  §  205-6.  Comte,  ib.  torn, 
iii.  p.  340.     The  Aztec  monarchs  kept  a  living  museum  of  human  monsters, 
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to  this  may  be  done1  in  the  comparative  anatomy  of  nations. 
Political  institutions  of  an  unusual  and  extraordinary  character 
(which  may  be  regarded  as  analogous  to  monstrosities  in  the 
organized  world)  may  serve  to  throw  a  light  upon  the  corre- 
sponding institution  in  its  ordinary  form,  and  thus,  to  a  certain 
extent,  discharge  the  function  of  a  scientific  experiment. 

§  9  But  although  scientific  experiments  are  inapplicable 
to  politics,  practical  experiments,  the  experimenta  fructifera  of 
Bacon,  fall  within  its  province,  and  are  perpetually  employed  by 
the  politician  for  their  own  appropriate  and  special  purpose. 

A  government  is,  by  the  nature  of  its  action,  constantly  trying 
experiments  upon  the  community.  All  new  measures,  all  laws 
enacted  for  the  first  time,  are  in  the  nature  of  experiments.  They 
are  not,  indeed,  scientific  experiments ;  but  they  are  experiments 
made  for  a  practical  purpose,  and  they  are  regarded  merely  as 
provisional  and  tentative,  until  experience  has  proved  their  fitness, 
and  they  are  confirmed  by  the  proof  of  practical  success.  Being 
tried,  not  in  corpore  vili,  but  upon  the  lives  and  fortunes  of  the 
people,  the  conduct  of  the  experiment  must  be  regulated  by  the 
nature  of  the  subject  upon  which  it  is  made.  Hence,  the  progress 
of  such  experiments  is  carefully  watched  by  the  legislature;  while 
the  executive  authorities  proceed  cautiously  and  gently  with  a 
new  law,  feeling  their  way  as  they  advance,  and  exercising  their 
discretion  as  to  its  more  rapid  or  tardy  advancement,  either 
generally,  or  in  particular  districts.  It  is  by  trying  a  new  law 
on  a  people,  as  the  maker  of  new  apparel  fits  it  on  the  body, 
and  by  enlarging  here  and  diminishing  there  where  it  does  not  suit 
the  shape,  that  the  legislature  gradually  adapts  its  work  to  the 
wants  and  feelings  of  the  community.  This  is  an  experimental 
process,  for  the  purpose,  not  of  ascertaining  a  general  truth,  but 
of  improving  the  institution,  and  of  giving  it  the  form  best  suited 
to  the  circumstances  of  the  nation. 


dwarfs,  &c,  among  the  various  collections  of  curiosities  attached  to  their 
palace.  Prescott's  History  of  the  Conquest  of  Mexico,  b.  4.  ch.  i.  But 
they  were  considered  as  a  mere  appendage  to  the  royal  state,  and,  as  may 
be  supposed,  had  no  scientific  purpose. 
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All  legislative  acts  are  so  far  experimental,  that  they  can 
always  be  repealed  or  altered ;  but  a  temporary  law  is  avowedly 
an  experiment,  and  its  expiration  at  a  fixed  period  is  intended  to 
ensure  the  reconsideration  of  the  subject,  with  the  knowledge  of 
its  actual  operation.  A  temporary  law  or  treaty  may  be  compared 
with  taking  a  house,  or  farm,  or  servant,  or  horse,  on  trial.  In 
such  a  case,  there  is  an  express  understanding  that  the  person  who 
makes  the  provisional  engagement  is  to  be  at  liberty  to  put  an 
end  to  it  at  the  expiration  of  the  term,  if  he  is  dissatisfied.  Local 
as  well  as  temporary  statutes  have  likewise  an  experimental 
character.  They  are  laws  on  a  small  scale,  applied  only  to  places 
which  desire  a  certain  measure,  and  are  manifestly  in  need  of  it. 
The  experiment  is  tried  within  narrow  limits  of  space,  and  its 
event  is  watched  before  the  area  of  its  operation  is  enlarged. 

§  10  In  like  manner,  practical  experiments  upon  education 
may  be  tried,  in  the  management  of  schools  and  other  places  of 
instruction.  Different  systems  of  teaching  may  be  tried,  and  their 
results  compared,  so  as  to  determine,  by  their  success,  which  is 
preferable.  So  the  effects  of  different  systems  of  military  or 
naval  discipline  may  be  tried  in  regiments  or  ships  of  war ;  and 
moral  experiments  upon  the  government  of  men  may  be  thus 
made,  as  physical  experiments  may  be  made  in  the  use  of  artillery, 
or  military  movements.  In  cases  of  this  sort,  the  experimenter 
is  also  the  ruler,  and  guides  his  practice  by  watching  the  results 
of  his  own  measure. 

A  pilot  steering  a  ship  along  an  unknown  course,  or  through 
a  dangerous  channel,  may  proceed  by  constantly  hauling  up  the 
lead,  and  ascertaining  the  depth.  His  whole  progress  is  a  series 
of  experimental  advances,  each  corrected  after  a  time  by  a  fresh 
observation.  Travellers  in  an  unknown  country,  and  to  a  cer- 
tain extent  even  generals  in  a  campaign,  direct  their  movements 
by  this  method. 

In  literary  composition  likewise,  and  in  the  works  of  the  fine 
arts,  the  author  proceeds  by  way  of  experiment.  He  tries  an 
outline  or  sketch  of  his  subject,  which  he  alters  until  it  satisfies 
his  judgment.      He  then   elaborates  the  several  parts  by  sue 
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cessive  touches — erasing,  amending,  and  adding  as  he  proceeds. 
Each  successive  effort  of  his  invention  is  tentative  ;  it  is  an 
experiment  of  his  imagination,  upon  which  his  taste  is  to  decide. 
The  poet,  the  painter,  and  the  sculptor,  equally  follow  this  mode  in 
their  respective  productions  j  each  regards  the  first  crude  results 
of  his  creative  faculty  as  provisional,  until  they  have  received 
the  deliberate  approbation  of  his  critical  sense. 

A  close  analogy  is  likewise  perceptible  between  the  experi- 
ments of  practical  medicine  and  those  of  practical  politics.  The 
physician  often  proceeds  tentatively.  He  prescribes  a  certain 
regimen  and  course  of  medicine,  and  watches  its  effects,  uncer- 
tain of  the  result.  He  feels  his  way  as  he  proceeds,  each 
successive  step  in  the  treatment  indicating  the  next.  In  obscure 
cases,  medical  treatment  can  be  little  better  than  mera  palpatio. 
But  by  a  cautious  observance  of  this  method,  strong  and 
decisive  remedies  may  be  safely  administered ;  and  a  healing 
virtue  may  be  extracted  even  from  poisons,  by  their  dexterous 
exhibition  in  small  and  appropriate  quantities.  The  physician 
is  often  compelled  to  proceed  by  the  method  of  gradual  approach: 
he  attacks  a  disease  as  an  engineer  attacks  a  fortress.  (35) 

One  of  the  leading  sects  among  the  classical  physicians — the 
Empirici — rejected  all  abstract  reasoning  upon  medicine,  even  to 
the  study  of  physiology,  and  relied  exclusively  upon  the  experi- 
ments made  by  former  physicians  in  the  treatment  of  diseases. 
Those  modes  of  treatment  which  had  been  successful  were  good, 
and  those  which  had  failed  were  bad.  They  recognised  no 
other  standard  of  medical  practice,  and  no  other  source  of 
medical    science.  (36)       The  Empirici,   therefore,    founded    their 


(35)  '  Alteram  illud  ignorari  non  oportct ;  quod  non  omnibus  rcgris 
eadem  auxilia  conveniunt.  Ex  quo  incidit,  ut  alia  atque  alia  summi  auctores, 
quasi  sola,  venditaverint,  prout  cuique  ccsseraut.  Oportet  itaque,  ubi 
aliquid  non  respondet,  non  tanti  putare  auctorem,  quanti  segrum,  et  expe- 
riri  aliud  atque  aliud.  Sic  tamcn,  ut  in  acutis  morbis  cito  mutctur,  quod 
nihil  prodest ;  in  longis  (quos  tcmpus,  ut  facit,  sic  etiam  solvit),  non  statim 
condcmnetur,  si  quid  non  statim  profuit ;  minus  vero  removeatur,  si  quid 
paulum  saltern  juvat,  quia  profectus  tempore  expletur.' — Celsus  dc  Medi- 
cind,  iii.  1,  cf.  i.  prsef.  '  Est  cnim  base  ars  conjecturalis,  neque  respondet 
ei  plerumque  non  solum  conjectura,  sed  etiam  experientia.' 

(36)  See  Celsus   de  Med.  pr»f.     Dr.  Gregory,  in   the  introduction  to 
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doctrine  exclusively  upon  the    experimenta  fructifera  of   their 
predecessors,    converting   them    into    experimenta   lucifera,  and 
making  them  serve  as  guides.       All  medical  practice  must  be 
founded,  in  part,  upon  reasoning  of  this  nature ;  and  the  error 
of  the   method   employed   by  the    Empirici    consisted,    not    in 
watching  and  recording  the  effects  of  certain  plans  of  treatment, 
but  in  confining  themselves  to  the  results  of  these  observations, 
and  in  excluding  from  their  system  the  assistance  to  be  derived 
from  anatomy  and  physiology,   and   even  pathology.       In  this 
respect,  they  correspond  exactly  with  those  political  reasoners  who 
assume  the  distinctive  appellation  of  '  practical  men' — that  is  to 
say,  they  argue  from  the  observations  and  experiments  belonging 
to   a  particular  department  (which  method,  so  far  as  it  goes,  is 
sound   and  right);  but  they  exclude  altogether  from  their  view 
those  general  theorems  of  political  philosophy  which  are  founded 
on  a  wider  induction,  and  represent  facts  lying  out  of  the  sphere 
of  their   experience.       The  materials  of  the  practical  man  are 
generally    sound    and    valuable,    but    they    must    be    properly 
employed,    in   order  to  make  a  good  structure.      In  general,  it 
requires  a  man  whose  mind  has  taken  a  wider  range  than  the 
limited   subject    in  question,    to    turn    these  materials  to  good 
account.       It   is  only  by  combining  them  with  results  derived 
from  a  more  extensive  view,  that  they  can  be  safely  applied  in 
practice  ;  whereas  the  practical  man,  confident  in  his  own  precise 
but  limited  knowledge,   applies   his   opinions   without  the    due 
corrections  and  allowances,  and  is  blind  to  considerations  which 
lie  out  of  the  circle  of  his  personal  experience. 

§  11  It  happens  not  unfrequently  that  practical  experi- 
ments conduce  to  the  establishment  of  a  general  truth,  and  in 
fact  perform  the  function  of  scientific  experiments,  though 
instituted  with  a  different  and  more  limited  object.  Most  of  the 
general  principles  of  legislative  science  have  been  worked  out  by 


his  Conspectus  Meclicince  Theoretics,  states,  in  several  places,  that  the 
abuse  of  theory  has  led  men  to  reject  it  altogether  in  medicine,  and  to  rely 
exclusively  on  experience. — See  p.  xvii.  xxv.  xxxix.  §  72.  See  below, 
ch.  xxi.  §  2. 
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a  series  of  practical  experiments  upon  society  ;  many  unsuccessful 
attempts,  differing  from  one  another  in  their  character,  having 
at  last  shown  the  way  to  a  better  system,  by  serving  as  examples 
to  deter.  Some  theories,  indeed,  are  so  alluring  and  attractive, 
especially  on  a  superficial  consideration,  that  nothing  short  of  an 
actual  experimental  proof  of  their  evil  operation  is  sufficient  to 
convince  the  world  of  their  unsoundness.  Such  is  the  theory  of 
propagating  religious  truth  by  penal  inflictions  (or  what  is 
popularly  called  religious  persecution)  ;  such  is  the  theory  of 
commercial  protection  ;  and  such,  too,  is  the  theory  of  protection 
of  labour,  which  is  now  advancing  into  popular  favour,  and 
under  which  mankind  seem  destined  to  suffer  before  they  have 
discovered  its  true  tendencies. 

Practical  experiments  upon  foreign  nations — the  result  of 
conquest  or  colonization — may  likewise  serve  to  disprove  imaginary 
empirical  laws,  which  have  been  the  result  of  an  inaccurate  or  nar- 
row observation.  Thus,  Montesquieu  lays  it  down  that  '  all  the 
Oriental  nations,  with  the  exception  of  the  Mahometans,  believe 
all  religions  to  be  in  themselves  indifferent.  It  is  only  (he  adds) 
as  a  change  in  the  government  that  they  fear  the  establishment 
of  another  religion/(3')  In  support  of  this  generalization,  he 
refers  to  examples  drawn  from  Japan,  Siam,  the  Calmucks,  and 
Calicut.  But  the  position  that  Oriental  nations  are  indifferent 
about  a  change  of  religion,  provided  it  is  not  accompanied  by 
a  change  of  government,  is  refuted  by  the  practical  experiment 
of  the  British  empire  in  India.  We  have  changed  the  govern- 
ment of  the  Hindus,  but  we  cannot  change  their  religion. 
And  experience  has  shown,  that  not  only  the  Mahometan,  but 
the  Hindu  subjects  of  England  in  India  are  highly  sensitive  on 
the  subject  of  religion ;  and  that  so  far  from  the  change  of* 
government  leading  to  a  change  of  religion,  a  sj^stematic  attempt 
on  the  part  of  the  government  to  change  the  religion  of  the 
people  would  be  followed  by  a  general  resistance  to  the  British 
rule  in  India. 


(37)  Esprit  des  Lois,  xxv.  15. 
vol.  1.  N 
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§  12      The  preceding  explanation  shows  that  when  politics 
is  said  not  to  be  an  experimental  science,  we  exclude  from  the  sig- 
nification of  experiment,  not  only  all  intentional  and  active  ob- 
servation, but  also  all  practical  experiments  ;  and  that  we  confine 
the  word  in  question  to  scientific  experiments,  strictly  so  called. 
It  is  important  to  bear  these  distinctions  in  mind,  as  they  appear 
to  have  been  sometimes  overlooked  even  by  Bacon  and  some  of  his 
followers ;  and  the  non-observance  of  them  exercises  a  material 
influence  upon  the  application  of  this  term  to  politics.      For  if 
by  an  experimental  science  is  meant  a  science  founded  on  ob- 
servation and  experience,  politics  is  an  experimental  science  not 
less  than  chemistry,  or  optics,  or  astronomy.      Or  if  by  an  ex- 
perimental science,  is  meant  a  science  which  institutes  practical 
experiments,  politics  is   again,  on  this  account  also,  an  experi- 
mental science.     But  if  by  an  experimental  science  is  meant  a 
science   which  admits  of  scientific  experiments,  of  experimenta 
lucifera,  then  politics  is  not  an  experimental  science.  (38) 


(38)  By  experiment,  in  the  "second  book  of  the  Novum  Organum,  and 
in  several  passages  of  the  first  book  (as  where  he  speaks  of  lucifera  expe- 
rimenta, and  of  the  experiments  of  Gilbert  with  the  magnet,  of  the  che- 
mists with  gold,  Aph.  70),  Bacon  appears  to  mean  experiment  in  the  strict 
sense  ;  i.  e.,  a  manipulation  of  some  physical  object,  contrived  for  the  pur- 
pose of  ascertaining  its  properties,  and  establishing  a  scientific  truth.  At 
other  times,  he  appears  to  mean  the  results  of  intentional  observation, 
whether  there  be  manipulation  or  not.  Thus,  in  lib.  i.  aph.  82,  he  says  : — 
'  Bestat  experientia  mera :  quse,  si  occurrat,  casus ;  si  qusesita  sit,  ex- 
perimentum  nominatur.'  Here  experiment  appears  to  be  that  experience 
which  is  sought  by  the  observer,  as  opposed  to  that  which  presents  itself 
to  him  unsought.  According  to  his  acceptation  of  the  word,  the  observa- 
tions of  the  astronomer  upon  the  heavenly  bodies  would  be  an  experi- 
ment. Thus,  in  lib.  ii.  aph.  39,  he  calls  Galileo's  discoveries  in  the 
heavens,  by  the  aid  of  the  telescope,  experiments.  After  speaking  of  the 
satellites  of  Jupiter,  the  inequalities  in  the  moon's  surface,  the  spots  in 
the  sun,  &c,  discovered  by  this  instrument,  he  adds — '  Omnia  certe  inventa 
nobilia,  quatenus  fides  hujusmodi  demonstrationibus  tuto  adhiberi  possit. 
Qua?  nobis  ob  hoc  maxime  suspecta  sunt  quod  in  istis  paucis  sistatur  expe- 
rimenlum,  neque  alia  complura  investigatu  seque  digna  eadem  ratione 
inventa  sint.' 

Elsewhere,  he  appears  to  use  experimenta  in  a  sense  which  would  in- 
clude all  the  results  of  experience,  whether  sought  or  unsought.  Thus,  in 
lib.  i.  aph.  72,  he  refers  to  the  narrow  horizon  of  experience  commanded  by 
the  ancients,  owing  to  the  short  duration  of  their  authentic  history,  and 
the  small  extent  of  their  geographical  discoveries.  '  Angusta  erat  et  tenuis 
notitia  per  illam  setatem  vel  temporis  vel  orbis  ;  quod  longe  pessimum 
est,  prcesertim  lis  qui  omnia  in  experientia  po?/unt.'    He  then  contrasts 
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§  13  We  have  now  examined  the  process  of  observation  in 
politics,  scientific  and  practical;  and  have  shown  to  what  extent 
the  method  of  experiment  is  either  practicable  or  useful  in  refer- 
ence to  it.  From  what  has  been  stated,  it  results  that  the  facts 
with  which  the  political  philosopher,  the  liistorian,  and  the  prac- 
tical statesman  have  to  deal,  are  not,  in  themselves  and  taken 
singly,  recondite  or  abstruse.  The  phenomena  of  political  science 
lie  upon  the  surface  ;  and  if  the  process  of  observation  was  alone 
sufficient  to  form  them  into  a  science,  there  would  be  no  diffi- 
culty in  giving  to  politics  as  much  perfection  as  to  other  sciences. 
The  obstacles  to  scientific  certainty  in  politics  do  not  arise  at 
this  stage  of  the  process  of  investigation,  but  are  due  to  distinct 


the  advantages  of  the  moderns,  in  this  respect : — '  Nostris  autem  tempori- 
bus  et  novi  orbis  partes  complures,  et  veteris  orbis  extrema  undique 
innotescunt,  et  in  infinitum  experimentorum  cumulus  excrevit.'  Here  the 
results  of  geographical  discovery  are  called  experiments;  but  many  of 
these  were  the  accidental  consequences  of  expeditions  made  for  purposes 
of  conquest,  colonization,  or  trade. 

Bacon  speaks  of  a  Historia  Naturalis  et  Experimentalis,  which  he 
considers  as  the  necessary  basis  of  a  sound  philosophy.  By  historia  expe- 
rimentalis, he  understands  the  history  of  arts,  which  he  distributes  into 
three  compartments — viz.,  1,  mechanical  arts  ;  2,  the  operative  part  of 
liberal  sciences  ;  3,  practices  and  experiments  which  have  not  been  formed 
into  a  regular  art.  See  Parasceue  ad  Hist.  Nat.  et  Experim.  vol.  xi. 
p.  411,  416  ;  Nov.  Org.  ii.  10.  Here  again  the  word  experiment  includes 
manual  processes  made  without  any  scientific  aim. 

In  more  modern  writers  there  is  likewise  often  an  indistinctness  as  to 
the  meaning  of  experiment ;  inasmuch  as  it  is  sometimes  used  in  the 
narrow  sense  of  a  manipulation  of  natural  objects,  and  sometimes  in  the 
general  sense  of  a  result  of  experience.  Thus,  Bishop  Sprat,  in  his  His- 
tory of  the  Royal  Society,  speaks  of  Lord  Bacon  as  being  the  great  teacher 
of  the  experimental  philosophy  (p.  35  ;  ed.  1702).  Dugald  Stewart  like- 
wise calls  Bacon  the  father  of  experimental  philosophy  (First  Diss.  Encycl. 
Brit.  vol.  i.  p.  32,  ch.  ii.  §  1).  The  phrase,  'experimental  philosophy,' 
appears,  in  fact,  to  be  often  used  to  signify  the  philosophy  which  is 
founded,  not  upon  experiment,  but  upon  experience.  Thus,  the  same  writer 
calls  Descartes  '  the  father  of  experimental  the  philosophy  of  the  human 
mind'  (Diss.  p.  56),  upon  which  Mr.  Hallam  remarks,  that  the  word 
experiment  must  be  taken  in  the  sense  of  observation. — Literature  of  Europe, 
vol.  iii.  p.  249. 

D'Alembert  {Discours  Pr6liminaire  de  V Encyclopedic)  says  that  'la 
physique  generate  et  experimentale'  differs  from  the  physico-mathematical 
sciences,  '  en  ce  qu'elle  n'est  propremcut  qu'un  recueil  raisonne  d'expe- 
rienccs  et  d'observations.' — (Euvres,  torn.  i.  p.  203. 

So  Play  fair,  in  his  Dissertation  on  the  Progress  of  Mathematical  and 
Physical  Sou  nee,  divides  his  inquiry  into  two  branches,  the  latter  of  which 
is  '  the  branch  of  logic  which  teaches  the  application  of  experiment  and  ob- 
servation to  the  interpretation  of  nature'  (p.  433).     To  the  inquiry  thus 
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causes,  which  we  are  about  to  consider.  The  only  source 
of  uncertainty  and  error  which  can  be  fairly  traced  to  the  ob- 
serving process  is  the  multitude  and  variety  of  objects  to  be 
observed,  and  the  number  of  relations  in  which  they  require  to 
be  viewed ;  thus  rendering  it  difficult  to  observe  all,  though  the 
observation  of  each  is  easy. 

Before,  however,  we  begin  the  inquiry  into  the  method  of 
investigating  facts,  in  order  to  determine  the  order  of  political 
causation,  we  shall  resume  the  subject  of  political  history,  which 
we  have  only  been  able  hitherto  to  examine  in  a  general  point  of 
view,  but  which,  on  account  of  its  importance,  as  the  principal 
record  of  political  observations,  requires  a  special  and  distinct 
consideration. 


described,  he  prefixes  the  title  of  '  experimental  investigation'  (p.  449), 
thus  making  experimental  include  simple  observation  as  well  as  experiment. 

The  confusion  of  experiment  and  experience  may  be  clearly  perceived 
in  the  following  passage  : — '  It  should  be  observed  that  Bacon  does  not 
charge  the  physics  of  antiquity  with  being  absolutely  regardless  of  experi- 
ment.  No  system,  indeed,  however  fantastical,  has  ever  existed,  to  which 
that  reproach  could  be  applied  in  its  full  extent ;  because,  without  regard 
to  fact,  no  theory  can  ever  become,  in  the  least  degree,  plausible.  The 
fault  lies  not,  therefore,  in  the  absolute  rejection  of  experience,  but  in  the 
unskilful  use  of  it ;  in  taking  up  principles  lightly  from  an  inaccurate  and 
careless  observation  of  many  things  ;  or,  if  the  observations  have  been 
more  accurate,  from  those  made  on  a  few  facts,  unwarrantably  generalized.' 
— Playfair's  Dissertation,  p.  456. 

Playfair  describes  the  precepts  in  the  second  book  of  the  Novum  Orga- 
num,  as  '  the  rules  which  Bacon  laid  down  for  the  conduct  of  experimental 
inquiries  '  (p.  468) ;  he  calls  the  Baconian  method  '  an  experimental  logic' 
(p.  465).  Yet  among  the  examples  with  which  he  illustrates  these  rules, 
he  includes  many  which  are  not  experiments  in  the  ordinary  sense  of  the 
word  ;  neither  experimenta  lucifera,  nor  experimenta  fructifera ;  thus,  in 
p.  465,  he  borrows  an  instantia  crucis  from  astronomy.  Elsewhere,  Play- 
fair  recognises  the  received  distinction  between  simple  experience,  or  ob- 
servation, and  experiment.  Thus,  speaking  of  the  ancient  physics,  he 
says : — '  Though  observations  were  sometimes  made,  experiments  were 
never  instituted ;  and  philosophers  who  were  little  attentive  to  the  facts 
which  spontaneously  offered,  did  not  seek  to  increase  their  number  by 
artificial  combinations.' — Diss.  p.  453. 

The  ambiguity  in  question  is  clearly  explained  by  Sir  James  Mackin- 
tosh : — '  This  word  '  experimental '  has  the  defect  of  not  appearing  to 
comprehend  the  knowledge  which  flows  from  observation,  as  well  as  that 
which  is  obtained  by  experiment.  The  German  word  '  empirical '  is  ap- 
plied to  all  the  information  which  experience  affords  ;  but  it  is  in  our 
language  degraded  by  another  application.  I  therefore  must  use  '  experi- 
mental' in  a  larger  sense  than  its  etymology  warrants.' — On  Bacon  and 
Locke;  Works,  vol.  i.  p.  333. 
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Chapter  VII. 
ON  THE  TREATMENT  OF   POLITICAL   HISTORY. 

§  1  HHHE  essence  of  history  is  to  be  true.  It  ought  to  be  a 
-*-  recital  of  facts  determined  either  by  the  personal  ob- 
servation and  knowledge  of  the  historian  himself,  or  by  that  of 
original  witnesses,  on  whose  testimony  he  relies.  Unless  it  repro- 
duces the  result  of  actual  observation  j  unless  it  narrates  events 
which  occurred  within  reach  of  the  senses  of  percipient  witnesses, 
who  related  or  recorded  what  they  saw  and  heard,  it  is  not  history. 
It  is  as  necessary  for  the  political  historian  to  register  real  trans- 
actions and  matters  of  actual  fact  in  human  affairs,  as  for  the 
astronomical  observer  to  record  the  successive  times  and  places 
of  the  heavenly  bodies,  for  the  medical  observer  to  note  the 
successive  stages  and  symptoms  in  a  case  of  disease,  or  for  the 
navigator  to  enter  the  true  course  of  a  ship  in  his  log-book. 

Let  us,  then,  consider  what  are  the  rules  which  the  historian 
must  observe  as  to  the  evidence  requisite  for  accrediting  the  facts 
to  be  admitted  into  his  narrative ;  and  we  will,  in  the  first  place, 
confine  ourselves  to  the  contemporary  historian. 

§  2  He  who  writes  the  history  of  his  own  time  may,  if  he 
has  been  an  actor  in  the  events  which  he  describes,  rely,  to  a 
certain  extent,  upon  his  own  personal  observations,  and  upon 
original   documents   obtained   from   authentic    sources.^)        For 


(i)  Respecting  historical  autopsy,  see  Wachsmuth,  Theorie  tier  Ge- 
schichte,  p.  83.  Some  of  the  ancients  wished  to  restrict  the  word  historia 
to  compositions  in  which  the  author  described  events  at  which  he  was 
himself  present  (Gell.  Noct.  Att.  v.  18).  Lessing  has  approved  of  this 
limitation  of  the  word  (see  Wachsmuth,  ib.)  It  appears  (as  Wachsmuth 
remarks)  to  have  been  derived  from  the  original  sense  of  the  word  larofjla, 
viz.,  personal  inquiry.  Neither  ancient  nor  modern  usage,  however, 
sanctions  the  denial  of  the  name  of  a  history  to  a  recital  of  the  events  of 
past  ages  ;  nor  has  such  a  restricted  use  of  the  term  anything  to  recom- 
mend it.  It  would  be  a  capricious  use  of  language  which  would  refuse  to 
Livy  or  Gibbon  the  appellation  of  a  historian  (sec  Eiihs,  P  ropddeutih, 
p.  182).     On  the  qualifications  necessary  for  a  trustworthy  contemporary 
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example,  much  of  Xenophoir's  History  of  the  Expedition  of  the 
Ten  Thousand,  of  the  history  of  Polybius,  (2)  and  of  Caesar's 
History  of  the  Gallic  War,  was  written  from  personal  knoAvledge 
of  the  facts  :  and  Lord  Clarendon  informs  his  readers  that  his 
History  of  the  Rebellion  had,  in  general,  the  same  foundation.  (3) 


historian,  see  Ernesti,  De  Fide  Historicd  recte  cestimandd,  §  37-8  ;  in 
Lis  Opuscula  Philologica  Critica  (Lug.  Bat.  1776),  p.  64;  and  as  to  the 
testimony  of  contemporary  historians,  see  Grifi'et,  Traite  des  Differentes 
Sortes  de  Preuves  qui  servent  a  etablir  la  Ve'rite  de  VHistoire  (Rouen, 
1775),  c.  6-7. 

(2)  Polybius  states  that  he  was  not  only  a  spectator  of  most  of  the 
events  described  in  his  history,  but  a  participator  in,  and  even  the  author 
of  many  (iii.  c.  4.  ad  Jin.)  Plutarch  refers  to  Philistus  as  having  been  an 
eye-witness  of  the  Athenian  siege  of  Syracuse — ra>v  npaypdrajv  oparrfs 
yevofievos,  Nic.  19. 

Cicero  {De  Off.  iii.  32),  in  quoting  Polybius  with  reference  to  the 
ten  Romans  sent  by  Hannibal  to  the  senate,  after  the  battle  of  Cannse, 
calls  him  '  bonus  auctor  in  primis  ;'  that  is  to  say,  '  a  witness  highly 
deserving  of  credit,' — 'fide  dignus,'  as  the  words  are  interpreted  by 
Zumpt.  Cicero  remarks  that  there  are  different  versions  of  the  story — one 
is  that  of  Polybius,  whose  authority  he  seems  to  prefer ;  another  is  that 
of  a  writer  named  Acihus. — lb.  c.  26.  Cicero  opposes  Homer,  as  '  optimus 
auctor,'  to  the  account  of  the  tragic  poets,  for  the  conduct  of  Ulysses. 
Here  also  '  a  witness  of  high  authority'  is  meant.  Livy  again,  in  quoting 
Polybius  for  a  fact  respecting  King  Syphax,  calls  him  '  haudquaquam 
spernendus  auctor,'  '  a  witness  of  no  mean  authority.' — xxx.  45.  In 
xxxiii.  10,  he  follows  the  testimony  of  Polybius  with  respect  to  the 
numbers  killed  at  the  battle  of  Cynoscephalse,  in  preference  to  the 
testimony  of  Valerius  Antias  and  Claudius  Quadrigarius,  and  calls  him 
'  non  incertus  auctor  quum  omnium  Romanarum  rerum,  turn  pra;cipue 
in  Grrajcia  gestarum.'  Here  again  the  credibility  of  his  testimony  is 
alone  in  question.  Nevertheless,  these  passages  have  been  supposed  to 
refer  to  the  general  character  of  Polybius  as  a  writer  and  a  historian;  and 
to  indicate  a  disparaging  estimate  of  his  merits. — See  Niebuhr,  Hist,  of 
Rome,  vol.  i.  n.  1182.  Auctor,  in  classical  Latin,  is  never  equivalent  to 
scriptor. 

(3)  '  The  particulars  of  all  that  affair  (viz.,  the  invasion  of  the  Scots 
and  movements  of  the  Marquis  of  Newcastle,  in  1643),  and  the  whole  trans- 
action of  the  northern  parts,  where  the  writer  of  this  history  was  never 
present,  nor  had  any  part  in  those  counsels,  are  fit  for  a  relation  apart,  which  a 
more  proper  person  will  employ  himself  in.' — History  of  the  Rebellion,  b.  vii. 
vol.  iv.  p.  328  ;  ed.  12mo.  Again,  speaking  of  the  events  of  the  year  1645, 
he  says,  in  the  introduction  to  b.  ix.,  '  I  knew  most  of  the  things  myself 
which  I  mention,  and  therefore  can  answer  for  the  truth  of  them ;  and 
other  most  important  particulars,  which  were  transacted  in  places  very 
distant  from  me,  were  transmitted  to  me  by  the  king's  immediate  direction 
and  order,  even  after  he  was  in  the  hands  and  power  of  the  enemy,  out  of 
his  own  memorials  and  journals'  (vol.  v.  p.  123).  Compare  Clarendon's 
State  Papers,  vol.  ii.  p.  288,  9. 

Ranke  {Zwr  Kritih  ncucrer  Geschichtsehrcibcr :  Leipzig  and  Berlin, 
1824,  p.  8)  examines  how  far  Gruicciardini  was  a  witness  of  the  events  which 
he  narrates, 
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But  as  a  history  of  a  nation  comprehends  events  occurring  almost 
simultaneously,  as  well  as  unexpectedly,  in  different  places,  even 
the  contemporary  historian  must  derive  a  large  portion  of  his  nar- 
rative from  the  accounts  of  others.  He  cannot  have  been  present 
at  all  the  public  deliberations,  the  judicial  proceedings,  the 
popular  tumults,  the  conflicts  of  armed  men,  which  he  has  to 
describe.  Especially  is  this  the  case  with  military  operations  in 
foreign  countries,  and  with  naval  engagements  or  the  move- 
ments of  ships  at  sea. 

Thucydides  thus  describes  the  manner  in  which  he  collected 
the  materials  of  his  history :  e  He  did  not  (he  says)  write  down 
the  events  of  the  war  from  the  account  of  any  casual  person,  nor 
according  to  his  own  supposition ;  but  he  formed  an  accurate  nar- 
rative, from  his  personal  knowledge,  and  (as  far  as  possible)  from 
personal  witnesses.  This  process'  (he  adds)  '  was  a  laborious  one  ; 
because  those  who  were  present  on  each  occasion  did  not  give 
the  same  account  of  the  same  event,  but  differed  according  to 
the  bias  of  their  minds  or  the  accuracy  of  their  memory.' (4) 
Theopompus,  again,  we  are  told,  made  collections  at  great  ex- 
pense for  his  history.  He  was,  indeed,  an  eye-witness  of  many 
events ;  but  he  obtained  the  accounts  of  others  from  the  leading 
men  of  the  time,  generals,  demagogues,  and  philosophers.  (5)  St. 
Luke,  in  the  preface  to  his  Gospel,  refers  to  accounts  founded  on 
the  testimonies  of  '  eye-witnesses  and  ministers  of  the  word.'(c) 
Even  for  transactions  at  which  an  historian  was  himself  present, 
he  would,  in  modern  times,  often  rely  rather  upon  the  reports  of 
other  witnesses,  who  attended  professionally  to  record  the   pro- 


(4)  i.  22.  Dionysius  observes  that  Thucydides  did  not  compose  his 
history  from  accidental  rumours  ;  but,  with  respect  to  the  events  at  which 
he  was  present,  from  personal  knowledge,  and  with  respect  to  those  from 
which  he  was  excluded  by  his  banishment,  from  inquiry  of  the  best  in- 
formed persons. — Dc  T/iuc.  Hist.  Jud.  e.  6. 

(5)  Dionys.  Epist.  ad  Pomp.  c.  6.  Aristotle  speaks  of  geographical 
works  being  formed  partly  by  personal  observation,  and  partly  out  of  the 
accounts  collected  by  the  author  from  those  on  the  spot,  SijXov  SVcrri  tovto 
oea>p.tvois  tus  rtjs  yrjs  nepiodovs'  ravras  yap  eVc  rod  ivvvdavccrGai  nap'  tKao-roiv 
ovtcos  uvtypatyav,  oawv  pfj  a-va^ttriKfv  avTonras  ctvai  tovs  Xeynvras. — Meteor. 
i.  13. 

(6)  i.  1-4 


184  ON    THE    TKEATMENT  [chap.  VII. 

ceedings  (for  example,  sliort-hand  writers)  than  upon  his  own 
notes  or  recollection.  (7) 

A  contemporary  historian  must,  therefore,  to  a  considerable 
extent,  found  his  narrative  upon  the  testimony  of  witnesses. 
Historical  autopsy  can  never  be  carried  so  far  that  the  historian 
is  not  more  indebted  to  the  senses  of  others  than  to  his  own 
senses,  for  the  facts  which  he  records. (8)  With  respect  to  the 
historian  of  a  former  age,  it  need  scarcely  be  remarked  that 
his  narrative  must  be  exclusively  framed  from  the  evidence  of 
others. 

Whether,  therefore,  the  historian  narrates  the  events  of  his 
own  or  of  a  former  age,  it  is  necessary  that  he  should  be  fur- 


(7)  Strabo  remarks  that  a  map  of  the  world  can  only  be  constructed  by 
combining  the  reports  of  different  eye-witnesses,  and  hence,  he  adds,  for 
scientific  purposes,  the  ear  is  a  more  important  sense  than  the  eye —  6  8'dgi.cbv 
txovovs  eldevai  rovs  I86vras  avaipei  to  Tijs  aKorjs  Kpurrjpiov,  tjtis  npos  eTno'Trjprjv 
6(p6a\pov  ttoKv  KpeiTTtw  io-ri,  II.  5,  §  11.  It  is  difficult  to  make  these  com- 
parisons where  both  senses  are  necessary ;  for  the  facts  which  are  assumed 
to  be  reported  to  the  ear  were  observed  originally  by  the  eye.  Polybius, 
however,  dwells  on  the  importance  of  personal  observation  in  a  historian, 
and  disapproves  of  a  history  written  merely  from  books,  xii.  27-8. 

(8)  In  the  following  criticism  on  the  Commentaries  of  Caesar,  preserved 
by  Suetonius,  this  distinction  is  indicated — '  Pollio  Asinius  parum  diligen- 
ter  parumque  integra  veritate  compositos  putat :  quum  Caesar  pleraque, 
ct  qua  per  alios  erant  gesta,  temere  crediderit,  et  quae  per  se,  vel  consulto 
vel  etiam  memoria  lapsus  perperam  ediderit.' — Caesar,  c.  56. 

The  same  distinction  is  taken  in  the  following  remark  on  Clarendon's 
History  of  the  Rebellion  : — '  There  is  no  doubt  that  so  much  of  the  Earl  of 
Clarendon's  history,  as  relates  to  facts  that  fell  immediately  under  his  owu 
cognizance,  may  be  writ  with  great  exactness,  and  much  regard  to  truth  ; 
but,  without  any  imputation  on  his  character,  it  may  be  affirmed  that 
where  he  took  things  on  the  credit  of  other  people,  he  might  be  imposed 
upon  or  mistaken.' — Biog.  Brit.  art.  '  Campbell,  M.  of  Argyle,'  note  A. 

Speaking  of  Sarpi  and  Pallavicini,  Kanke  says: — 'We  cannot  regard 
as  his  own  all  that  appears  in  the  works  of  a  historian,  especially  in  those 
so  rich  in  matter,  and  so  full  of  digressions  ;  he  is  a  mere  receiver  of  the 
mass  of  his  facts.  It  is  his  manner  of  apprehending  and  handling  his  stuff 
that  shows  the  man,  whose  individual  character  it  is  that  gives  originality 
and  unity  to  his  work.' — Hist,  of  the  Popes,  vol.  iii.  app.  p.  56,  Engl.  tr. 
Neither  Sarpi  nor  Pallavicini,  however,  could  have  been  personal  witnesses 
of  the  transactions  which  they  have  narrated.  The  Council  of  Trent  lasted 
from  1542  to  1563,  whereas  Sarpi  was  only  born  in  1552,  and  Pallavicini 
not  till  1607.  Sarpi  describes  himself,  at  the  beginning  of  his  history,  as 
having  derived  his  facts  from  printed  works,  and  from  the  manuscripts  of 
deceased  prelates  and  others  who  had  taken  part  in  the  proceedings  of  the 
Council. — See  Ranke,  ib.  p.  58.  Compare  the  remarks  of  Daunou,  torn, 
vii.  p.  321,  334,  and  of  Runs,  Entwurf  einer  Propadeutik  ties  Historischen 
Stadiums,  p.  181  (Berlin,  1811). 
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iiislied  with  sure  criteria  for  distinguishing  witnesses  whose  testi- 
mony is  worthy  of  credit,  from  those  whose  testimony  is  suspicious 
or  false.  (9) 

§  3  Now  the  leading  maxim  which  ought  to  govern  his 
judgment  in  classifying  the  witnesses  whose  accounts  are  before 
him,  is  to  give  the  first  place  to  the  original  witnesses  ;  to  the 
persons  who  were  present  at  the  transaction,  and  who  describe 
the  impressions  made  upon  their  senses  of  sight  and  hearing.  All 
hearsay  evidence,  all  evidence  derived  from  the  repetition  of  a 
story  told  orally  by  the  original  witness,  and  perhaps  passed  on 
orally  through  two  or  three  more  persons,  is  of  inferior  value, 
and  to  be  placed  on  a  lower  degree  of  credibility.  (10)      It  is  true 


(9)  '  La  science  historique  u'a  pas  d'autre  source  que  les  temoignages,  et 
pas  d'autre  instrument  que  la  critique,  appliquee  a  reconnaitre  l'authenticite, 
le  sens  precis,  et  la  verite,  de  chacune  de  ces  depositions.' — Daunou, 
torn.  i.  p.  xviii. 

(10)  Polybius  states  that,  on  account  of  the  choice  of  the  time  included 
in  his  history,  he  is  enabled  to  narrate  events  which  he  and  his  contem- 
poraries had  witnessed,  or  which,  having  been  witnessed  by  the  fathers  of 
the  existing  generation,  he  heard  directly  from  original  witnesses.  '  To  go 
further  back  (he  says),  so  as  to  write  the  report  of  a  report,  appeared  to 
me  unsafe,  both  as  to  the  conception  of  the  fact,  and  the  judgment  upon  it.' 
To  qap  dvcorepco  Trpoa\ap.€dvfiv  tols  xpovoLS,  as  aKor/v  e£  aKorjs  ypd(peiv,  ovk 
efpaived'  t]p.1v  dcr<f)a\fls  tXelv  °vt*  tus  diaXrjy^eis  ovre  rots  dnocpdaen — iv.  2,  §  3. 
The  expression  cikojj  e'£  aKoijs  exactly  corresponds  to  the  meaning  of  hearsay 
evidence,  in  the  historical  sense  of  the  word. 

Hearsay  evidence  is  characterized  by  Lucretius  in  the  following  verses, 
which  describe  the  disadvantageous  position  of  kings,  in  respect  of  personal 
observation : — 

'  Quandoquidem  sapiunt  alieno  ex  ore,  petuntque 
Res  ex  auditis  potius,  quam  sensibus  ipsis.' — V.  1132-3. 
A  similar  preference  is  given  to  original  over  hearsay  evidence   in  the 
verse  of  Plautus — 

'  Pluris  est  oculatus  testis  unus  quam  auriti  decern.' 

Trucul.  act  ii.  sc.  6,  v.  8. 
By  an  oculatus  testis  is  here  meant  an  original  witness;  by  anauritus  testis, 
not  an  ear-witness,  but  a  person  who  has  heard  the  story  told  orally,  and 
repeats  it ;  whose  evidence  is  merely  hearsay.     This  verse  differs  from  the 
dictum  of  Horace  : 

'  Segnius  irritant  animos  demissa  per  aures 
Quam  qua?  sunt  oculis  subjecta  fidelibus' — 
the  meaning  of  which  maxim  is,  that  the  narrative  of  an  event,  even  by  a 
personal  witness,  makes  a  less  powerful  impression  on  the  mind  than  the 
actual  sight  of  it.  The  principle  involved  in  this  difference  is  wholly  inap- 
plicable to  history,  though  it  is  applicable  to  the  drama,  to  which  it  is 
applied  by  Horace. 

Herodotus  introduces  the  dictum,  that  the  eyes  are  more  believed  than 
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that  evidence  proceeding  from  an  original  witness  is  often  false, 
particularly  in  cases  where  interest  is  concerned.  The  accounts 
of  original  witnesses,  as  is  well  known,  often  conflict,  so  that  one 
or  the  other  account  must  be  false.  On  this  subject,  however, 
no  general  maxims  would  here  be  of  any  use :  where  the  best 
testimony  of  which  the  case  admits  (viz.,  the  testimony  of 
original  witnesses),  is  contradictory  or  suspicious,  the  historian 
must,  in  estimating  its  value,  be  guided  by  his  experience  of 
human  affairs,  and  the  peculiar  circumstances  of  the  case :  he 
must  apply  to  such  testimony  the  maxims  which  are  reco- 
gnised for  testing  the  truth  of  evidence  in  the  practical  busi- 
ness of  life. 

§  4  Hearsay,  secondary,  derivative,  or  traditionary  evidence, 
is  of  two  sorts :  namely,  contemporary  and  non-contemporary. 
For  example,  we  may  be  informed  of  a  recent  event  by  a  rumour, 
which  has  passed  through  several  mouths  ;  or  the  knowledge  of  a 
fact  which  occurred  many  years  ago  may  reach  us  by  means  of  a 
family  tradition,  handed  down  through  several  generations.  These 
two  sorts  of  hearsay  are  distinguished  by  Thucydides,  when  he 
remarks  that  the  accounts  of  ancient  events  at  home,  and  of 
contemporary  facts  abroad,  are  equally  falsified  by  their  oral 
transfer.  (n)  In  strictness,  all  oral  tradition  implies  a  lapse  of 
time ;  but  where  the  report  relates  to  an  event  of  fresh  occur- 
rence, it  may  be  considered  contemporary.  (I2) 


the  ears — 3>ra  yap  ruyxdvei  avOpanroiaiv  eovra  amo-TOTepa  6(pda\pa>v,  i.  8, 
('  seeing  is  believing,')  which  Polybius  expresses  thus  : — 6(p6a\pol  yap  rav 
oitcov  aKpitea-repoi  pdprvpes. — xii.  27.  Other  instances  of  this  saying  are 
cited  by  Leutsch,  Partem.  Gr.  vol.  ii.  p.  744.  In  the  Institutes  it  is 
remarked  : — '  Magis  Veritas  oeulata  fide,  quam  per  aures  animis  hominum 
infigitur.' — iii.  6,  §  9. 

On  the  maxim,  that  the  eyes  are  more  to  be  trusted  than  the  ears,  see 
Mascardus  de  Probationibus,  qusest.  viii.  n.  20. 

(n)  Thuc.  i.  20.  ^  Contemporary  history  is  called  by  Plutarch,  17  t5>v 
7vpd^«x>v  Ka\  to>v  filav  tj\ikio)ti.s  la-Topla. — Per.  13. 

(12)  Historical  memorials,  considered  with  reference  to  the  time  when 
they  have  been  reduced  into  writing,  may,  according  to  M.  Daunou,  be  dis- 
tributed into  the  following  eight  classes : — 

'  1.  Proces-verbaux  of  public  proceedings,  or  daily  official  registers, 
kept  by  the  proper  recording  officers  ; 
'  2.  Private  diaries  or  journals  ; 
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Hearsay,  or  secondary  evidence,  can  at  the  best  only  be 
equal  in  value  to  original  or  primary  evidence :  inasmuch  as  it 
only  professes  to  repeat  and  reproduce  that  evidence.  A  hear- 
say report  is  simply  a  repetition  of  the  oral  account  of  a  perci- 
pient witness,  and  the  utmost  at  which  it  aims  is  to  repeat  that 
account  with  fidelity.  (13)  In  the  vast  majority  of  cases,  hoAvever, 
the  repetition  is  not  faithful ;  and  the  chances  of  error  increase 
with  the  number  of  repetitions  Avhich  the  story  undergoes.  (N) 
When  the  process  is  multiplied  on  a  large  scale,  the  effect  resembles 
the  description  of  Ovid,  in  his  image  of  the  abode  of  Fame  : — 

Veniunt  leve  vulgus  cuntque, 
Mixtaque  cum  veris  passim  commenta  vagantur 
Millia  rumoruni,  confusaque  verba  volutant. 
E  quibus  hi  vacuas  implent  sermonibus  aures, 
Hi  narrata  ferunt  alio,  mensuraque  ficti 
Crescit,  et  auditis  aliquid  novus  adjicit  auctor.  (ls) 

Or,  as  the  same  process  is  described  by  Pope  : — 

The  flying  rumours  gathered  as  they  rolled, 
Scarce  any  tale  was  sooner  heard  than  told ; 


'  3.  Printed  newspapers  ; 

'  4.  Personal  memoirs  ; 

'  5.  Contemporary  histories  ; 

'  6.  Histories  written  one  or  two  centuries  after  the  events  described  ; 

'  7.  Works  of  ancient  historians,  relating  to  remote  periods  ; 

'  8.  Histories  of  antiquity  by  modern  writers.' — Tom.  i.  p.  61-71 ;  torn, 
vii.  p.  186-93. 

The  four  first  of  these  classes  are  an  imperfect  enumeration  of  the 
materials  for  history.  The  sixth  and  seventh  are  two  ill-defined  classes, 
intermediate  between  contemporary  histories,  derived  from  original  in- 
formation, and  histories  compiled  from  existing  records. 

(13)  Thucydides  remarks  that,  even  with  respect  to  their  domestic 
annals,  the  Greeks  repeated  traditionary  stories  without  inquiring  into  the 
original  evidence ;  01  yap  av6pu>Troi  ras  axons  tg>v  rrpoyeyevripevcw,  Kal  t]v 
€7ri^d>pto  o~(pio-iii  j/,  o/xolois  d^aauviarcos  Trap  dWrjXcov  ?>f)(ovTai. — i.  20.  If, 
therefore,  the  original  version  was  false,  the  most  faithful  repetition  could 
never  cure  the  defect. 

(14)  Bayle  (Diet.  art. '  Balde,'  note  C)  says  that  a  hearsay  report  should 
he  recorded  only  in  one  of  two  cases  :  1,  if  it  is  very  probable  ;  2,  if  it  is 
mentioned  in  order  to  be  exploded.  He  again  points  out  the  danger  of 
I  i-i isling  to  hearsay  reports  in  historical  questions, — Art.  'Chigi,'  note  G. 
On  the  uncertainty  of  hearsays,  see  Volney,  Lecons  d'JIistoire  ;  QViivrc.s;  ed. 
1S37,  p.  564-6.  The  English  word  heat-say  appears  to  be  borrowed  from 
the  old  French  oui-dirc,  used  as  a  noun. 

(15)  Met.  xii.  53-8. 
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And  all  who  told  it  added  something  new, 

And  all  who  heard  it  made  enlargements  too, 

In  every  ear  it  spread,  on  every  tongue  it  grew.  (16) 

§  5  The  causes  of  the  inferiority  of  hearsay  to  primary 
testimony  are  not  obscure.  An  oral  account  is  sometimes  im- 
perfectly understood,  and  almost  always  imperfectly  remembered. 
Many  persons  are  so  habitually  loose  and  inaccurate  in  their 
narratives,  that  even  without  any  bias  or  motive  to  distort  the 
account,  they  alter  a  story  in  the  repetition ;  they  omit  material 
parts;  they  transpose  others — thus  altering  the  chronological 
series,  and  perhaps  the  sequence  of  cause  and  effect  :  they  un- 
consciously supply  motives  and  reasons,  and  add  ornamental 
touches  of  their  own.  Where,  however,  there  is  a  strong  bias 
in  the  mind  of  the  repeater;  where  the  account  excites  in  his 
breast  lively  feelings  of  sympathy  or  antipathy,  of  admiration  or 
disgust,  of  fear  or  wonder ;  where  it  relates  to  circumstances  in 
which  he,  or  those  connected  with  him,  have  or  believe  themselves 
to  have,  a  strong  pecuniary  interest ;  where  it  strikes  on  a  chord 
of  political  or  religious  sentiment — there  the  probability  of  a  more 
serious  perversion  of  the  facts,  unless  the  person  be  of  strict  and 
conscientious  habits  as  to  veracity  of  narration,  is  to  be  appre- 
hended. The  temptation  to  colour,  to  exaggerate,  to  extenuate, 
to  suppress,  to  interpolate  malicious  or  apologetic  glosses,  to  insert 
inuendoes,  to  give  a  sinister  meaning  to  innocent  expressions, 
and  to  convert  accident  into  design,  is,  in  a  case  of  this  kind, 
almost  irresistible,  and  certainly  is  not  resisted  by  the  great 
majority  of  mankind.  In  an  age,  or  in  a  class  of  persons,  whose 
canon  of  belief  still  includes  supernatural  events  in  the  contem- 
porary order  of  nature,  there  is  a  further  danger  of  marvellous 
incidents  being  engrafted  upon  a  plain  fact,  while  it  is  travelling 


(16)  Temple  of  Fame. 

'  Nunquam  ad  liquidum  fama  perducitur ;  omnia,  ilia  tradente,  majora 
sunt  vero.' — Curtius,  ix.  2. 

Any   prevailing  passion,   and   especially  fear,  vitiates   the    truth  of 
rumour. 

'  Sic  quisque  pavendo 
Dat  vires  fama?,  nulloque  auctore  malorum 
Qua;  finxcre  timent.'  Lucan,  i.  484-6. 
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from  mouth  to  mouth.  (I?)  Lastly,  oral  statements,  made  casually, 
or  in  private,  hy  original  witnesses — which  often  are  the  founda- 
tion of  hearsay  reports — are  not  uttered  with  the  same  care, 
deliberation,  previous  refreshing  of  the  memory,  and  reference  to 
notes,  attention  to  completeness  and  order  of  events,  and  sense 
of  responsibility,  as  written  accounts,  or  as  oral  depositions  in 
courts  of  justice  or  on  public  occasions,  taken  down  verbatim  in 
writing  at  the  time. 

The  diminution  of  accuracy  by  oral  repetition  is  akin  to  the 
effect  produced  by  successive  transcriptions  of  the  account  of  a 
historical  fact.  Everybody  accustomed  to  historical  investiga- 
tions knows  the  importance  of  going  to  the  fountain-head,  of  not 
trusting  to  second-hand  quotations,  and  to  the  statements  of 
writers  who  rely  upon  ulterior  authorities. (18)  If,  however,  com- 
pilers who  write  either  with  the  book  open  before  them,  or  after 
a  recent  inspection  of  it,  are  often  inaccurate,  how  much  greater 
is  the  danger  of  error  from  misconception,  exaggeration,  care- 
lessness, or  defect  of  memory,  when  statements  are  repeated  by 
word  of  mouth  !  The  perversion,  mutilation,  and  distortion 
which  a  fact  generally  undergoes  when  it  is  once  fairly  com- 
mitted to  the  keeping  of  popular  rumour,  without  any  controlling 
or  verifying  influence — when  it  is  sent  down  the  stream  of  popular 
tradition,  to  drift  wherever  chance  may  carry  it — may  likewise 
be    compared  with  the  changes    which  a   foreign   or  a  learned 


(17)  When  mythical  accounts  grow  up  in  a  historical  age,  and  consist 
in  a  mere  embellishment  of  facts,  the  true  and  the  altered  version  can 
sometimes  be  compared.  Thus,  Livy  tells  us  that  the  Romans,  in  the  year 
205  B.C.,  in  consequence  of  oracles,  applied  to  King  Attalus  for  permission 
to  remove  to  Rome  a  sacred  stone,  called  the  mother  of  the  gods,  from 
Pessinus,  in  Phrygia,  which  he  willingly  gave. — xxix.  11, 14.  Also  Herodiau, 
i.  11.  Ovid,  in  his  Fasti,  in  narrating  the  same  story,  says  that  Attains 
at  first  refused  the  application,  but  afterwards  granted  it,  in  consequence  of 
a  miraculous  speech  of  the  goddess. — iv.  2G5-72. 

(18)  '  Chacun  se  mele  de  changer  quelque  circonstance  dans  ce  qu'il 
cite  :  par  ce  moyen  les  faits  se  gatcnt,  ct  se  pcrvertissent  bientot  entre  les 
mains  de  ceux  qui  les  citent.' — Bayle,  Diet.  ;  art.  '  Tanaquil,'  note  D.  Some 
remarkablo  examples  of  the  errors  introduced  into  historical  statements  by 
successive  transcribers  and  compilers  may  be  seen  in  the  Memoir  of  Se- 
bastian Cabot,  (London.  1881,)  by  Mr.  Biddlc. 


190  ON   THE    TREATMENT  [CHAP.  vil. 

word  undergoes  in  the  mouths  of  the  vulgar,  before  it  is  adapted 
to  their  pronunciation. 

An  analogy  may,  moreover,  be  perceived  between  the  oral 
tradition  of  facts,  and  the  transmission  of  customs  or  institutions 
from  one  generation  to  another.  (19)  Usages  of  this  sort,  dependent 
upon  the  lessons  conveyed  from  parents  to  children,  and  upon 
the  imitation  of  seniors  by  their  juniors,  though  their  substance 
may  remain  identical,  yet  often  undergo  considerable  changes  in 
the  descent.  However,  in  the  case  of  customs,  and  of  laws 
dependent  on  usage,  there  is  more  security  against  alteration 
than  in  the  repetition  of  a  story  by  one  person  to  another,  because 
there  is  the  agreement  of  many  persons  in  its  observance. 
Besides,  unwritten  law,  or  jus  non  scriptum,  though  not  issued  in 
a  written  form,  is  almost  always  preserved  in  writing.  A  similar 
analogy  may  be  discerned  with  the  transmission  of  doctrines 
from  master  to  disciple  in  a  philosophical  or  literary  school.  (20) 
Here,  again,  though  much  is  preserved  in  writing,  the  doctrines 
undergo  a  change  as  they  pass  through  successive  generations  of 
teachers. 

§6  It  is  partly  in  consequence  of  the  natural  inferiority 
of  secondary  to  primary  evidence,  of  the  small  value  which 
belongs  to  an  oral  repetition  of  the  account  of  an  original  witness, 
as  compared  with  an  account  given  by  the  witness  himself  in  his 
own  words,  that  hearsay  evidence  is,  with  certain  exceptions, 
excluded  from  our  courts  of  common  law,  both  in  civil  and 
criminal  matters.  (2I)      It  should,  however,  be  observed,  that  there 


(19)  The  idea  of  a  tradition — of  a  passing  on  or  handing  down — is  often 
applied  to  usages  and  customs,  both  civil  and  religious.     Thus  Horace  : 

'  Traditum  ab  antiquis  morem  servare.'        Sat.  i.  4,  117. 
'  Quisquis  ades,  faveas  ;  fruges  lustremus  et  agros, 
JE&itus  ut  a  prisco  traditus  extat  avo.' — Tibull.  ii.  1,  1. 
'  Germanorum  consuetudo  a  majoribus  tradita.' — Csesar,  B.  G.  iv.  7. 
See  also  Eurip.  Bacch.  201. 

(20)  On  the  oral  tradition  of  doctrines  in  the  Pythagorean  sect,  see 
Plutarch,  Num.  22. 

(21)  SeePhillipps  on  Evidence,  vol.  i.  p.  185  (ed.  9,  1843)  ;  and  for  the 
history  of  the  rule,  which  is  of  comparatively  recent  introduction  in  our  law, 
ib.  p.  208.  It  may  not  be  superfluous  to  remark,  that  the  distinction  between 
original  and  hearsay  evidence  must  not  be  confounded  with  the  distinction 
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are  certain  important  reasons  which  apply  to  the  exclusion  of 
hearsay  evidence  in  courts  of  law,  but  which  do  not  extend  to 
evidence  for  historical  purposes.  It  is  important,  for  the  adminis- 
tration of  justice,  that  a  witness  should  give  his  deposition  in 
person,  in  order  that  his  manner  may  be  observed,  and  that  after 
he  has  been  examined  by  the  party  on  whose  behalf  he  appears, 
he  may  be  cross-examined  by  the  opposite  party  and  by  the 
court.  It  is  likewise  material,  that  if  he  gives  deliberately  false 
testimony  he  should  be  liable  to  an  indictment  for  perjury.  (~) 
But  a  historian  cannot  summon  and  cross-examine  his  witnesses ; 
he  cannot  observe  then  manner  and  deportment  under  examina- 
tion ;  nor  are  they,  if  they  testify  falsely,  subject  to  be  indicted 
for  perjury.  He  judges  exclusively  on  written  depositions  ■  and 
provided  those  written  depositions  really  proceed  from  the 
original  witnesses,  and  are  an  authentic  record  of  their  testimony, 
he  is  satisfied,  and  does  not  object  to  their  being  furnished  to 
him  by  an  intermediate  party. 


between  direct  and  indirect,  presumptive,  or  circumstantial  evidence.  The 
latter  distinction  depends  on  its  proving  the  matter  in  issue,  or  something 
from  which  the  matter  in  issue  is  inferred ;  whereas  the  former  distinction 
depends  on  the  witness  speaking  from  his  own  knowledge,  or  from  the 
knowledge  of  others.  They  are  cross-divisions,  founded  on  different 
principles. 

The  report  from  the  committee  to  inspect  the  Lords' journals  upon  the 
proceedings  in  Hastings'  trial  (drawn  by  Burke,  and  printed  in  vol.  xiv.  of 
his  works),  argues  against  the  applicability  of  strict  rules  of  evidence  to  a 
parliamentary  impeachment,  and  condemns  exclusion  of  evidence  which 
leads  to  a  failure  of  justice.  It  also  shows  the  importance  of  presumptive 
or  indirect  evidence  in  a  case  such  as  that  of  Hastings ;  but  it  says  no- 
thing in  favour  of  the  admissibility  of  secondary  or  hearsay  evidence, 
except  so  far  as  it  may  be  understood  to  include  this  species  of  evidence  in 
the  general  tenour  of  its  reasoning. 

The  modern  civilians  had  laid  down  very  strict  rules  with  respect 
to  the  necessity  of  proof  by  original,  not  hearsay  evidence.  '  Testis  debet 
attestari  de  his  vel  quse  vidit  vel  qua;  sensu  corporis  certa  esse  percepit ; 
alias  dolus  prsosumitur,  nee  ignorantia;  vel  erroris  excusatio  prodest.' — 
Menochius  de  Prwsumptionibus,  lib.  v.  pra'smnpt.  22.  '  Postremo  scientia; 
causam  debent  afferrc  per  ilium  corporis  sensum  quo  percipitur  id  de  quo 
rogantur ;  hoc  est,  ut  quod  sub  aspectum  cadit,  dicat  se  vidissc,  quod  sub 
auditum,  se  audivisse  asserat,  et  sic  de  ceteris.' — Mascardus  de  Probationi- 
bus,  qua?st.  v.  n.  126  (vol.  i.  p.  13).  The  doctrines  of  the  civil  law  on  this 
head  doubtless  influenced  the  English  jurisprudence  on  the  important  sub- 
ject of  hearsay. 

(22)  On  the  grounds  of  the  exclusion  of  hearsay  evidence  in  judicial 
proceedings,  see  Phillipps,  vol.  i.  p.  206 ;  Starkie  on  Evidence,  vol.  i. 
p.  38,  ed.  3,  1842. 
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From  this  explanation,  it  will  be  seen  that  the  positions  of  a 
historian  and  of  a  court  of  justice,  with  respect  to  hearsay 
evidence,  are,  in  one  material  point,  wholly  different.  Evidence 
may  be  hearsay  to  a  court,  which  is  not  hearsay  to  a  historian. 
A  judge  considers  all  evidence  hearsay,  if  the  statement  of  the 
transaction  proceeds  from  a  person  who  is  not  produced  in 
court.  (23)      If,  for  example,  a  person  present  on  any  occasion  has 

(23)  '  The  highest  degree  of  certainty  of  which  the  mind  is  capable,  with 
respect  to  the  existence  of  a  particular  fact,  consists  in  a  knowledge  of  the 
fact,  derived  from  actual  perception  of  the  fact  by  the  senses  ;  and  even  this 
degree  of  evidence  is  obviously  capable  of  being  strengthened  or  weakened 
by  particular  circumstances 

'  The  degree  of  evidence  which  ranks  the  second  in  the  scale,  consists 
of  information  derived,  not  from  actual  perception  by  our  senses,  but  from 
the  relation  and  information  of  others,  who  have  had  the  means  of  acquiring 
actual  knowledge  of  the  facts,  and  in  whose  qualifications  for  acquiring 
that  knowledge,  and  retaining  it,  and  faithfulness  in  afterwards  communi- 
cating it,  we  can  place  confidence. 

'  Information  thus  derived  is  evidently  inferior,  in  point  of  certainty, 
to  that  knowledge  which  is  acquired  by  means  of  the  senses,  since  it  is  one 
step  removed  from  the  highest  and  most  perfect  source.  The  truth  of  the 
fact  in  question  depends  upon  the  powers  of  perception  possessed  by 
another ;  the  opportunity  afforded  him  of  applying  them  ;  his  diligence 
in  making  that  application  ;  the  strength  of  his  recollection ;  and  his 
inclination  to  speak  or  to  write  the  truth.  It  is,  however,  upon  knowledge 
thus  derived  that  juries  must  in  general  act ;  they  must  be  informed  of  the 
res  gestce  by  those  who  have  been  eye  and  ear  witnesses  of  them ;  these 
means  of  knowledge,  and  their  faithful  communication  of  it,  being  guarded 
by  the  securest  means  which  the  law  can  devise.  A  third  and  still  inferior 
ground  of  belief  consists  in  information  which  we  derive,  not  immediately 
from  one  who  has  had  actual  knowledge  of  the  fact  by  the  perception  of 
his  senses,  but  from  one  who  knows  nothing  more  of  the  fact,  than  that  it 
has  been  asserted  by  some  other  person.  This  species  of  evidence,  which 
is  generally  termed  hearsay  evidence,  is  evidently  inferior,  in  point  of  cer- 
tainty, to  the  former,  even  for  the  common  purposes  of  daily  intercourse 
in  society ;  for,  although  the  author  of  the  assertion  may  be  known,  and 
his  veracity  highly  appreciated,  there  is  a  greater  latitude  afforded  for 
deception,  mistake,  and  misapprehension,  and  for  defect  of  memory;  and 
hence  a  degree  of  doubt  must  result,  which  must  evidently  be  increased  in 
proportion  to  the  number  of  persons  through  whom  the  communication 
has  been  transmitted  :  and  consequently,  where  the  author  is  unknown,  and 
the  number  of  intermediate  parties  who  have  acted  in  the  transmission  is  also 
unknown,  the  knowledge  must  also  be  vague  and  uncertain, even  as  applied  to 
the  common  affairs  of  life.  But  for  the  purposes  of  proof  in  a  court  of  justice, 
a  still  stronger  reason  operates  to  the  rejection  of  such  evidence,  namely,  that 
it  cannot  be  subjected  to  the  ordinary  tests  which  the  law  has  provided  for 
the  ascertainment  of  truth — the  obligation  of  an  oath,  and  the  opportunity 
afforded  for  cross-examination;  for  these,  or  equivalent  ones,  are  the  gua- 
rantees of  truth  which  the  law  in  ordinary  cases  invariably  requires.  In 
the  common  course  of  life,  evidence  of  this  nature  is  frequently,  nay 
tisually,  acted  upon  without  scruple  ;    but  in  the  ordinary  affairs  of  life 
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written  a  letter  describing  what  he  observed ;  or  if  a  witness  was 
examined  by  a  magistrate,  and  his  deposition,  given  orally  in  the 
presence  of  the  accused  party,  was  taken  down  in  writing  and 
acknowledged  by  him  as  accurate ;  the  letter,  or  the  deposition, 
is,  in  law,  hearsay  evidence,  because  the  author  of  the  statement 
is  not  sworn  as  a  witness,  and  examined  in  open  court.  Now, 
where  a  living  person  has  already  given  a  written  account  of  a 
transaction,  or  has  undergone  a  preliminary  judicial  exammation, 
it  is  right  that  he  should  be  produced  in  person  to  give  his  oral 
evidence  to  the  court.  (24)  But  this  rule,  if  enforced  indis- 
criminately, with  respect  to  deceased  persons,  would  lead  to 
serious  inconvenience  in  the  administration  of  justice,  and  hence 
it  has  been  relaxed  to  a  great  extent  with  respect  to  evidence  of 
this  description.  The  exceptions  to  the  rule  excluding  hearsay 
evidence  have  been  principally  dictated  by  this  motive ;  thus,  in 
cases  of  pedigree,  the  declarations  of  deceased  members  of  the 
family  :(25)  in  cases  of  public  rights,  (such  as  boundaries  of  parishes, 
&c.,)  the  declarations  of  deceased  inhabitants,  and  the  prevalence 


there  is,  in  general,  no  considerable  temptation  to  deceive.  On  the  con- 
trary, a  legal  investigation  of  a  fact  which  involves  the  highest  and  dearest 
interests  of  the  parties  concerned — property,  character,  liberty ,  nay,  life  itself 
— presents  the  greatest  possible  temptations  to  deceive  ;  and,  therefore,  that 
evidence  which  is  admitted  before  a  jury  must  be  guarded  and  secured  by 
greater  restraints  and  stricter  rules  than  those  which  are  sufficient  for  the 
common  purposes  of  life.' — Starkie's  Law  of  Evidence,  vol.  i.  p.  36, 
n.  ed.  3. 

Hadrian  declared  in  a  rescript,  '  Testibus  se,  non  testimoniis  creditu- 
rum,'  Dig.  xxii.  5,  §  3.  The  same  emperor  laid  down,  in  another  rescript, 
'  Alia  est  auctoritas  preesentium  testium,  alia  testimoniorum  quae  recitari 
solent.' — Ibid.  In  these  passages,  the  distinction  between  the  oral  testi- 
mony of  a  witness  present  in  court,  and  the  written  testimony  of  an  absent 
witness,  is  taken. 

Eisenhart  (De  Fide  Historica  Commentarius,  c.  10)  expresses  the  old 
doctrine  of  the  civilians  thus  :  '  Quod  si  testis  scripsit  testimonium  suum, 
et  tradit  illud  judici  in  scriptis,  vel  cidem  legit,  non  valerc  ejus 
testimonium.' 

(24)  The  general  rule  is,  that  evidence  of  the  declarations  of  living  per- 
sons cannot  be  received :  they  must  be  produced  to  give  their  own  account 
to  the  court. — Phillipps,  vol.  i.  p.  428. 

(25)  Phillipps,  vol.  i.  p.  211.  Hearsay,  in  the  second  degree,  is  receiv- 
able in  pedigree  cases.  Thus,  the  declarations  of  a  deceased  lady,  that  her 
first  husband  was  accustomed  to  make  certain  statements  respecting  the 
pedigree  of  the  famdy,  were  admitted. — lb.  p.  227. 

vol.  1.  o 
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of  a  local  traditionary  belief  on  the  subject,  are  admitted.  (26)  A 
similar  exception  is  allowed  for  entries  in  account  books,  and  in 
other  similar  documents,  made  by  a  deceased  person,  if  adverse 
to  his  interest  ;(27)  for  declarations  made  at  the  point  of  death  ;(28) 
and  for  depositions  sworn  before  a  magistrate,  where  the  witness 
is  dead,  or  unable,  from  permanent  bodily  or  mental  incapacity, 
to  appear  in  court.  (29)  In  most  of  these  cases,  where  the  rule 
against  hearsay  evidence  is  relaxed,  the  evidence  of  the  original 
witness  is  obtained  in  an  authentic  shape;  but,  as  he  is  not 
forthcoming,  and  therefore  cannot  be  examined,  Ins  own  written 
record  of  a  fact,  or  as  precise  a  record  of  it  by  others  as  can  be 
procured,  is  admitted.  Now  to  the  judge,  an  entry  in  an 
ancient  book,  or  a  written  judicial  deposition  by  a  deceased 
witness,  is  hearsay  evidence ;  but  to  the  historian,  who  is  satisfied 
with  getting  to  the  fountain-head,  without  coming  into  personal 
contact  with  the  witness,  the  evidence  would  be  original,  and  not 
hearsay.  A  similar  doctrine  with  respect  to  the  validity  of  hear- 
say evidence  is  laid  down  in  the  civil  law ;  and  a  similar  excep- 
tion is  made,  from  the  necessity  of  the  case,  as  to  the  proof  of 


(26)  Phillipps,  ib.  p.  238.  Lord  Ellenborough,  however,  has  remarked, 
with  reference  to  cases  of  this  class,  that  '  reputation  is  in  general  weak 
evidence,'  and  that  the  jury  ought  to  be  cautioned  against  giving  it  too  much 
weight.  Other  judges  have  taken  a  different  view  of  the  probative  force 
of  reputation  in  these  cases. — Ib.  p.  255.  Concerning  general  reputation, 
its  nature,  and  the  grounds  on  which  it  is  sometimes  admissible  in  evi- 
dence, see  Starkie,  vol.  i.  p.  27-30. 

(27)  Phillipps,  ib.  p.  323.  But  the  doctrine,  that  'where  there  is  a 
competency  of  knowledge — or  at  least  peculiar  means  of  knowledge — in 
an  individual  making  a  declaration,  and  a  total  absence  of  interest  to  per- 
vert the  facts  to  which  he  has  spoken,  his  declarations  would  be  admissible 
evidence  after  his  death,  even  though  the  declarations  did  not  operate 
against  his  own  interest '  (ib.  p.  318),  is  too  extensive  ;  and  such  declara- 
tions are  not  receivable  in  evidence.  A  court  of  equity,  however,  as  it 
decides  upon  written  evidence,  and  does  not  examine  its  own  witnesses — 
does  not  act  upon  this  rule.  It  allows  witnesses  to  be  examined  for  the 
purpose  of  perpetuating  their  testimony,  and  their  answers  can  be  used  as 
evidence  in  a  suit  after  their  death.  A  common-law  court  cannot  per- 
petuate evidence,  for  the  reason  explained  in  the  text. 

(28)  Ib.  p.  279.  This  species  of  evidence  is  viewed  with  distrust  by 
Mr.  Phillipps,  ib.  p.  292. 

(29)  Ib.  vol.  ii.  p.  64,  71.  They  are  considered  the  best  form  of  hear- 
say evidence. 
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facts  which  can  only  be  established  by  the  evidence  of  persons 
no  longer  alive.  (a(l) 

The  principal  exception  as  to  hearsay  evidence,  recognised  by 
the  law  of  England,  which  is  not  founded  on  the  rule  requiring 
the  personal  appearance  of  the  witness  in  court,  but  is  common 
to  the  judge  and  the  historian,  and  admits  hearsay  statements  in 
the  ordinary  sense  of  the  term,  is  evidence  respecting  character. 
In  criminal  prosecutions,  witnesses  are  permitted  to  speak  to  the 
general  character  of  the  prisoner  ;(31)  a  matter  resting  on  the 
reputation  which  a  person  enjoys  among  those  who  know  him, 
and  on  their  belief  respecting  his  moral  conduct.  A  witness  in 
this  case  is  allowed  to  collect  the  voices  of  many,  and  to  repre- 
sent their  collective  opinion ;  the  subject  is  one  which  scarcely 
admits  of  any  other  sort  of  proof.  Similar  rules  are  recognised 
in  the  civil  law.(3-) 

Now  the  distinction  between  the  original  testimony  of  dead 
and  of  living  witnesses,  so  important  to  the  judge,  is  immaterial 


(30)  '  Testis  de  auditu  non  probat  nisi  in  antiquis'  (Mascardus,  ib. 
concl.  1368;  see  also  concl.  1370,  n.  19).  '  Et  in  universum  id  in  pra> 
sentia  scias  quod  ubi  verus  hominis  actus  est  probandus,  probatio  per 
auditum  non  sufficiat.  Limita  non  procedere  in  antiquis,  et  in  his  qua) 
hominuni  memoriam  excedunt,  quia  talia  auditu probari  possunt'  (concl. 
151).  The  latter  reason  would  be  more  precisely  expressed  thus  :— '  Quia 
talia  non  nisi  auditu  probari  possunt.'  The  doctrine  as  to  '  antiquum  pro- 
bari  per  testes  de  auditu'  is  fully  explained  in  concl.  103-104  (vol.  i.  p. 
111-2).  It  arises  from  the  necessity  of  the  case,  as  antiquity  is  construed 
to  be  a  hundred  years,  and  therefore  living  -witnesses  cannot  be  found  to 
facts  of  this  remoteness.  Some  jurists  have  even  contested  this  rule,  and 
have  held  that  some  corroboration  (as  the  existence  of  a  public  rumour)  is 
necessary.  Hence,  an  antiquum  may  be  proved  by  fame,  by  public  and 
private  writings,  by  inscriptions,  books,  &c,  by  conjectures  and  presump- 
tions (concl.  105-7).  The  difficulty  of  proving  an  antiquum  gives  rise  to 
the  presumption,  '  omnia  in  quolibet  actu  censentur  solenniter  intervenisse.' 
—Concl.  108. 

(31)  Phillipps,  vol.  i.  p.  469.  Entries  made  in  public  registers,  and  other 
official  documents,  in  the  proper  form  and  by  the  proper  officers,  are  also 
receivable  in  evidence,  whether  the  registering  person  is  alive  or  dead. — 
Phillipps,  vol.  ii.p.  95-126. 

(32)  According  to  the  civil  law,  there  are  certain  facts  which  a  man  is 
presumed  to  know  concerning  bis  neighbour,  as  his  age,  his  character, 
whether  he  is  rich  or  poor,  alive  or  dead,  &c.  He  is  not  presumed  to 
know  momentary  acts  (Menochius,  ib.  lib.  vi.  pra>s.  24).  Among  other 
things,  he  is  presumed  to  know  if  a  religious  neighbour  has  performed 
miracles  : — '  Ilinc  etiam  dicimus  vicinum  prsesumi  scire  religiosum  vicinum 
edidissc  miracula.' — n.  31. 

o  2 
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to  the  historian.  Where  the  historian's  work  relates  to  a 
former  age,  he  is  necessarily  confined  to  the  reports  of  deceased 
witnesses.  The  contemporary  historian,  indeed,  relies  principally 
on  the  reports  of  living  witnesses ;  but  he  takes  these  reports  as 
he  finds  them,  and  if  he  is  satisfied  that  the  statement  of  any 
credible  witness  has  been  recorded  in  a  correct  and  authentic 
form  (especially  if  the  record  has  been  made  by  himself,  or  in  his 
own  words),  he  adopts  it,  whether  the  witness  be  alive  or  dead.  But 
a  person  who  reports  from  memory  an  oral  account  of  an  original 
witness,  or  one  derived  indirectly  from  an  original  witness,  or  the 
contents  of  a  letter  giving  such  an  account,  is  not  an  original 
witness  to  the  historian  more  than  to  the  judge. 

The  historian  has  no  rules  as  to  exclusion  of  evidence,  or 
incompetency  of  witnesses.  In  his  court,  every  document  may 
be  read,  every  statement  may  be  heard.  But  in  proportion  as 
he  admits  all  evidence  inchscriminately,  he  must  exercise  discri- 
mination in  judging  of  its  effect.  Though  he  receives  informa- 
tion of  all  sorts,  he  must  refuse  credit  to  that  which  is  false, 
exaggerated,  distorted,  fabricated,  uncertified  ;  he  must  apply  his 
tests  to  its  credibility  ;  and  in  this  process  he  will  derive  assist- 
ance from  the  rules  of  evidence  established  by  courts  of  justice. 
He  must  be  guided,  not,  indeed,  by  their  rules,  but  by  the 
reasons  of  their  rules;  and  while  he  receives  secondary  evidence 
derived  from  repetition,  and  not  resting  on  personal  knowledge, 
he  must  draw  a  great  distinction  of  credibility  between  it  and 
primary  evidence,  authenticated  by  the  observer  himself. 

It  is  most  important  that  we  should  apply  to  historical 
evidence,  the  rules  which  are  recognised  for  judicial  evidence,  so 
far  as  they  are  applicable.  The  rules  of  judicial  evidence  have 
been  tried  by  a  long,  extensive,  and  searching  experience ;  and 
if  this  experience  is  unanimous  in  requiring  the  evidence  of 
original  witnesses,  as  a  safeguard  for  truth  and  a  protection 
against  injustice,  we  ought  not  to  hesitate  in  applying  the  same 
rule  to  historical  evidence.  Their  applicability  is  often  inci- 
dentally implied,  in  the  arguments  of  historians  upon  evidence, 
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but  it  is  not  formally  admitted.  (33)  If,  indeed,  the  results  of  his- 
torians led  to  an  immediate  practical  result ;  if  the  conclusion 
of  the  writer  deprived  a  man  of  his  life,  liberty,  or  goods — the 
necessity  of  guiding  his  discretion  by  rules  such  as  those  followed 
in  courts  of  justice  would  long  ago  have  been  recognised.  (34) 
§  7  When  the  testimony  of  the  original  witness  has  once 
been  obtained  and  recorded,  either  by  himself  or  others,  in  an 
authentic  form,  it  is  perpetuated  so  long  as  the  written  memorial 
of  it  is  preserved  in  the  original,  or  in  a  faithful  transcript;  and 
may  at  any  time  be  used  for  historical  purposes.  It  has,  how- 
ever, been  maintained  by  Laplace,  after  an  English  mathemati- 
cian^35) that  the  diminution  in  the  value  of  testimony,  which 
is  produced  by  oral  repetition  through  a  series  of  persons, 
extends  to  the  tradition  of  written  testimony,   through  a  series 


(33)  Thus,  Paley  says  that  the  doctrine  as  to  substantial  agreement, 
combined  with  variation  in  details,  being  the  characteristic  of  human 
testimony,  is  received  in  courts  of  justice — below,  §  19.  See  also  his  re- 
marks on  the  analogy  between  the  rules  applicable  to  corroborative  evidence, 
in  courts  of  justice  and  in  historical  writings. — Horce  Paulines,  c.  5. 

(34)  See  J.  Eisenhart,  De  Fide  Historica  Commentarius :  Helmstadii, 
1679.  In  this  short  essay,  the  question  of  historical  evidence  is  treated 
on  legal  principles,  and  is  illustrated  by  legal  analogies.  Compare  Wachler, 
Gesch.  der  Hist.  Forsehung,  vol.  i.  p.  884. 

The  author  of  the  Memoir  of  Sebastian  Cabot  thus  comments  on  a 
hearsay  statement  respecting  the  discoveries  of  that  navigator: — 'It  is 
obvious  that,  if  the  present  were  an  inquiry  in  a  court  of  justice  affecting 
the  reputation  or  property  of  a  living  person,  the  evidence  which  limits 
Cabot  to  56°  would  be  at  once  rejected  as  incompetent.  The  alleged  com- 
munication from  him  is  exposed  in  its  transmission,  not  only  to  all  the 
chances  of  misconception  on  the  part  of  the  pope's  legate,  but,  admitting 
that  personage  to  have  truly  understood,  accurately  remembered,  and 
faithfully  reported  what  he  heard,  we  are  again  exposed  to  a  similar  series 
of  errors  on  the  part  of  our  informant,  who  furnishes  it  to  us  at  second- 
hand. But  the  dead  have  not  the  benefits  of  the  rules  of  evidence  ;  and  we 
must  therefore  look  to  the  circumstances  which  affect  its  credibility.' — b.  i. 
c.  i. 

(35)  The  hypothesis  of  a  gradual  attenuation  of  the  strength  of  his- 
torical evidence  by  the  lapse  of  time,  appears  to  have  originated  with  an 
English  mathematician  named  Craig,  who  undertook  to  determine  the  end 
of  the  world,  by  the  assumption  that  it  would  happen  when  belief  in 
Christianity  should  cease  :  and  he  calculated  that,  after  a  certain  time,  the 
historical  evidence  of  the  truth  of  Christianity  would  be  reduced  to  zero. 
The  treatise  of  Craig  is  entitled  Theologies  Christiana'  Prinrijiia  Muthi- 
matica,  autore  Johanne  Craig  ;  Londini,   1699,  4to.      It  is  dedicated  to 
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of  generations  ;  and  it  is  due  to  his  eminence  to    consider  the 
arguments  with  which  he  has  supported  this  view. 

'  Let  us  suppose  (he  says,  in  his  Essay  on  Probabilities)  that 
a  fact  is  transmitted  to  us  by  twenty  witnesses — the  first  transmit- 
ting it  to  the  second, the  second  to  the  third, and  so  on  in  succession. 
Let  us  further  suppose  that  the  probability  of  each  testimony  is 
equal  to  9-10ths :  that  of  the  fact  resulting  from  the  testimonies 
will  be  less  than  an  eighth.  This  diminution  of  probability  may 
be  compared  to  the  extinction  in  the  clearness  of  objects  by  the 
interposition  of  several  plates  of  glass ;  an  inconsiderable  number 
of  plates  being  sufficient  to  intercept  the  sight  of  an  object,  which 
can  be  distinctly  seen  through  a  single  plate.  Historians  do  not 
appear  to  have  paid  sufficient  attention  to  this  degradation  of  the 
probability  of  facts,  when  they  are  seen  across  a  large  number 
of  successive  generations ;  many  historical  events,  considered 
certain,  would  be  at  least  doubtful  if  they  were  subjected  to 
this  test/(3fi)      In  a  later  part   of  his    essay  he  returns  to  the 


Bishop  Burnet,  and  consists  of  a  preface  and  thirty-six  pages.  He  admits 
(prsef.  p.  viii)  that,  according  to  his  argument,  the  authority  of  Moses  and 
the  other  writers  of  the  Old  Testament  would  have  been  null  at  present, 
if  it  had  not  been  revived  by  the  coming  of  Christ. 

At  the  beginning  of  the  treatise  are  definitions,  axioms,  and  an  hypo- 
thesis, which  are  followed  by  propositions,  demonstrated  by  mathematical 
reasoning. 

A  scholium  (in  p.  22)  will  give  an  idea  of  his  conclusions  : — '  Per  his- 
toricos  primos  intelligo  eos,  qui  historian  cognitionem  ex  propria  observa- 
tione  aut  experientia  deducunt.  Et  per  exemplar  primum  intelligo  non 
ununi  tantum,  sed  quotlibet  exemplaria  ab  ipso  prinio  historico  scripta  vel 
impressa.  Jam  quia  historia  scripta  majorem  longe  probabilitatem  habet, 
quam  historia  per  vivam  vocem  tradita  ;  et  quia  hujus  probabilitas  nunquam 
evanescit,  sequitur  illius  etiam  probabilitatem  in  nullo  tempore  dato  penitus 
evanescere.  Attamcn  cum  continuo  decrescat,  necesse  est  ut  tandem  etiam 
ilia  perexigua  rcddatur.'  He  determines  that  the  probability  of  the  his- 
tory of  Christ  will  become  evanescent  in  the  year  3150  a.d. — p.  24. 

Craig's  theory,  that  historical  evidence  is  enfeebled  by  time,  is  treated 
as  absurd  by  Ernesti,  De  Fide  Historica  rccte  cestimanda,  §  14.  Freret 
((Euvres  Completes,  torn.  i.  p.  149)  admits  Craig's  assumption  up  to  a 
certain  point:  '  Cependant  j'avouerai  que  la  certitude  ou  la  credibmte  de 
l'liistoire  augmente  avec  la  proximite  du  temps  dont  elle  parle.' — lb. 
page  155. 

36)  Fssai  Philosophique  sur  les  Probabilites,  p.  15  ;  ed.  5.  Compare 
the  counter-remarks  of  M.  Daunou,  Coicrs  d' 'Eludes  Jlistoriques,  torn.  i. 
p.  20-2(5:  '  Quelques  geometrcs  (says  M.  Cointe,  himself  an  accomplished 
mathematician)  ont  meme  pousse  la  complaisance,  ou  la  naivete,  jusqu'a 
tenter,  a  ce  sujct,  d'apres  leur  illusoire  theorie  des  chances,  de  lourds  et 
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same  subject.  '  It  remains  for  us  (he  says)  to  consider  the 
influence  of  time  upon  the  probability  of  facts  transmitted  to  us 
by  a  traditional  chain  of  witnesses.  It  is  clear  that  this  proba- 
bility must  diminish,  in  proportion  as  the  chain  is  prolonged.' 

After  explaining  the  numerical  law  according  to  which  this 
diminution  takes  place,  he  adds  : — (  The  action  of  time,  therefore, 
incessantly  weakens  the  probability  of  historical  facts,  as  it  alters 
the  most  durable  monuments.  It  may,  indeed,  be  checked  by 
multiplying  and  preserving  testimonies,  and  the  monuments 
which  support  them.  Printing  offers  for  that  purpose  a  great 
resource,  unhappily  unknown  to  the  ancients.  Notwithstanding 
the  infinite  advantages  which  it  procures,  the  physical  and  moral 
revolutions  by  which  the  surface  of  this  globe  will  always  be 
disturbed  will  end,  when  combined  with  the  inevitable  effect  of 
time,  by  rendering  doubtful,  after  thousands  of  years,  the 
historical  facts  which  are  now  the  most  certain.' (37) 

Notwithstanding  the  high  authority  of  Laplace  as  a  mathe- 
matician, it  may  be  confidently  affirmed  that  his  reasoning,  which 
puts  on  the  same  footing  the  transmission  of  historical  evidence 
from  one  generation  to  another,  and  its  repetition  by  one  witness 
to  another,  rests  on  a  confusion  of  things  wholly  dissimilar,  and 
is  therefore  erroneous. 

Where  the  chain  of  evidence  consists  of  a  number  of  links, 
each  dependent  on  the  preceding  one ;  where  each  successive 
witness  makes  the  account  his  own,  and  is  substituted  for  the 
witness  from  whom  he  received  the  report  of  the  fact — a 
diminution  of  certainty,  and  sometimes  at  a  rapid  progression, 
takes  place.      In  this  case  there  is  untrustworthy  repetition,  and 


ridicules  calculs  sur  l'accroissement  necessaire  de  cette  pretenduc  incerti- 
tude par  le  seul  laps  du  temps ;  ce  qui,  outre  le  grave  danger  social  de 
seconder  des  aberrations  profondement  nuisibles,  en  les  decorant  ainsi 
d'une  imposante  apparence  de  rationnalite,  a  d'ailleurs  offert  plus  d'une 
fois  le  facbeux  inconvenient  de  discreditcr  radicalement  l'csprit  mathe- 
matique  aupres  beaucoup  d'hommes  senses,  trop  peu  eclaires  pour  le  juger 
directeinent,  mais  justement  revoltes  de  tels  abus.' — Cours  de  Phil.  Pos. 
torn.  iv.  p.  lit.  M.  Comtc's  estimate  of  Laplace  differs  from  thai  usually 
received.  In  torn.  vi.  p.  465,  he  speaks  of  the  '  Labile  charlatnnisnie'  <>l 
Laplace. 

(37)  lb.  p.  150-7. 
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we  are  forced  to  rely  upon  a  witness  more  or  less  remote  from 
the  original  source.  Even  supposing  the  last  witness  to  have 
been  connected  by  a  series  of  veracious  witnesses  with  the 
original  observer  of  the  fact,  we  are  unable  to  obtain  their 
testimony,  and  must  take  the  story  on  the  credit  of  the  last 
relater.  Such,  for  example,  are  the  reports  of  primitive  historical 
events,  written  down  from  oral  testimony  by  a  later  generation, 
and  not  traceable  to  any  distinct  source.  Such,  too,  is  the  story 
of  the  ring,  said  to  have  been  sent  to  Queen  Elizabeth  by  the 
Earl  of  Essex,  a  tradition  of  which  descended  in  the  family  of 
the  Countess  of  Nottingham.  It  is  only  where  the  first  links 
in  the  chain  of  tradition  have  disappeared — where,  as  in  the  case 
of  a  family,  the  previous  generations  are  dead,  and  the  living 
representative  is  alone  accessible — that  a  diminution  of  credi- 
bility occurs.  If  the  evidence  of  the  original  witness  were 
extant,  we  should  disregard  all  the  subsequent  repetitions,  and 
should  refer  exclusively  to  his  report.  The  evidence  of  a  fact, 
when  once  properly  authenticated,  is  not  enfeebled  by  the  number 
of  inaccurate  versions  of  it  which  may  pass  into  circulation. 

When,  therefore,  the  evidence  of  an  original  witness  to  a 
fact  has  been  reduced  into  writing,  either  by  himself  or  by  others, 
in  an  accurate  form,  it  is  preserved  intact  so  long  as  this 
written  memorial  of  it  is  extant.  Its  credibility  is  undiminished, 
and  the  value  of  the  testimony  is  unimpaired,  so  long  as  the 
authentic  record  of  it  remains.  Even  if  the  account  is  repeated 
orally  or  in  writing,  with  variations,  and  with  a  diminished 
accuracy,  still,  so  long  as  the  original  version  stands,  the  pro- 
bability of  the  fact  deposed  to  is  unshaken.  The  history  of 
Thucydides  is  as  good  proof  of  the  facts  mentioned  in  it  to  the 
present  generation,  as  it  was  to  the  age  of  Alexander,  or  of 
Augustus.  The  character  of  Tiberius  lives  in  the  pages  of 
Tacitus,  and  his  account  is  as  worthy  of  belief  now  as  it  was  to 
the  contemporaries  of  the  Emperor  Constantine  or  Justinian. 
Assuming  the  date  of  any  event  in  remote  history, — for  example, 
of  the  capture  of  Babylon  by  Cyrus,  or  the  expulsion  of  the 
Pisistratidse  from  Athens, — to  be  fixed  on  authentic  evidence,  it 
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stands  as  an  established  fact,  and  is  as  certain  now  as  it  was  a 
thousand  years  ago.  In  the  present  state  of  civilization,  and  of 
the  useful  arts,  a  written  historical  record  is  practically  impe- 
rishable :  it  is,  in  literal  truth, — 

Monumentum  sere  perennius, 
Quod  non  imber  edax,  non  aquilo  impotens, 
Possit  diruere,  aut  innumerabilis 
Annorum  series,  velfuga  temporum. 

§  8  Let  us,  therefore,  inquire  what  are  the  conditions  for 
the  safe  preservation  of  historical  records,  and  how  it  comes 
that  written  history  escapes  the  uncertainty  which  infects  oral 
tradition. 

I.  Whenever  the  written  memorial  of  any  fact  is  preserved  in 
its  original  state,  the  credibility  of  its  testimony  is  not  impaired 
by  the  mere  action  of  time.  The  lapse  of  time  cannot  of  itself 
diminish  the  force  of  evidence ;  it  can  only  produce  this  effect 
by  destroying  the  materials  on  which  the  evidence  is  recorded. 
But  in  many  cases  the  original  memorial  is  preserved ;  as  in 
ancient  inscriptions  upon  stone,  brass,  or  other  durable  material. 
Such  are  the  inscriptions,  in  the  arrow-headed  character,  on  the 
Babylonian  bricks,  and  on  other  Assyrian  monuments ;  the 
hieroglyphics  engraved  on  the  remains  of  Egyptian  architecture ; 
and  the  numerous  Greek  and  Latin  inscriptions  foimd  in 
different  parts  of  Asia  Minor,  Africa,  and  Europe,  and  belonging 
to  different  ages.  Ancient  coins,  with  their  legends,  are  another 
original  record  of  the  same  kind,  as  well  as  historical  sculptures 
or  paintings,  such  as  the  bas-reliefs  on  the  column  of  Trajan, 
or  the  Bayeux  tapestry.  Ancient  documents,  likewise,  containing 
the  authentic  records  of  many  important  events  and  public  acts, 
are  preserved  in  original  in  national  archives.  Such,  for 
instance,  is  Domesday-book,  the  rolls  of  Parliament,  court 
records,  charters,  and  other  official  registers  and  documents 
kept  in  public  depositories.  Even  the  statues  and  portraits  of 
men  of  past  ages,  when  authenticated  by  sufficient  contemporary 
testimony,  may  be  considered  as  belonging  to  this  class  of 
historical  memorials.       By  means  of  them  we  know  the  features 
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of  the  illustrious  dead,  as  by  means  of  written  records  we  know 
their  characters  and  achievements.  The  invention  of  printing, 
moreover,  by  its  power  of  multiplying  copies  identical  with  the 
model,  practically  preserves  the  memorial  of  a  historical  fact  in 
original.  All  copies  of  a  historical  work  which  is  published 
under  the  superintendence  of  its  author,  virtually  possess  the 
authority  of  an  original  manuscript. 

Original  historical  monuments,  such  as  inscriptions,  coins, 
and  ancient  charters,  may  be  compared  with  the  fossil  remains 
of  animals  and  plants,  which  the  geologist  finds  embedded  in 
the  strata  of  the  earth,  and  from  which,  even  when  in  a  muti- 
lated state,  he  can  restore  the  exthict  species  of  a  remote  epoch 
of  the  globe.  They  are  the  originals  which  have  been  preserved 
from  the  action  of  time,  and  furnish  to  the  palaeontologist  evidence 
similar  to  that  which  a  coin  or  a  sculpture  furnishes  to  the 
historian.  (38) 

Ancient  buildings,  also,  and  the  remains  of  ancient  works 
executed  on  the  surface  of  the  earth  (such  as  the  canal  of  Athos), 
serve  to  confirm  the  truth  of  historical  accounts  which  record 
their  origin  or  existence.  The  ruins  of  the  Parthenon  and  of 
the  Coliseum  remain  as  witnesses  to  the  truth  of  the  contempo- 
rary accounts  which  describe  the  erection  of  these  buildings. 

Where  original  documents  are  alleged  to  exist,  it  is  neces- 
sary to  trace  their  pedigree,  and  to  authenticate  them  by 
sufficient  external  evidence.  Hence  the  importance  of  archives, 
chartularies,  public  libraries,  and  other  safe  places  of  deposit, 
which  are  under  the  care  of  trustworthy  guardians,  appointed 
and  controlled  by  public  authority.  (39)      When  written  documents 


(38)  '  Geology  (says  Sir  C.  Lyell)  is  the  science  which  investigates  the 
successive  changes  that  have  taken  place  in  the  organic  kingdoms  of 
nature.' — Principles  of  Geology,  b.  i.  c.  1.  In  the  same  chapter  he  points 
out  its  analogy  with  political  history.  '  The  analogy,  however,  of  the 
monuments  consulted  in  geology,  and  those  available  'in  history,  extends 
no  further  than  to  one  class  of  historical  monuments — those  which  may  be 
said  to  be  undesignedly  commemorative  of  former  events.' — Ibid. 

(39)  On  the  importance  of  monumenta  publica,  see  Ernesti,  ibid. 
§  12,  sqq. 


SECT.  8.]  OF    POLITICAL    HISTORY.  203 

are  tendered  as  evidence  in  a  court  of  justice,  it  is  required 
by  the  law  of  England  that  they  should  be  produced  from  their 
proper  place  of  custody  :  and  if  this  condition  is  not  complied 
with,  they  cannot  be  read.(40)  A  similar  precaution  is  desirable 
for  authenticating  pictures  ;  such  is,  in  this  case,  the  fallibility 
of  judgment  from  internal  evidence,  that  no  proof  of  a  picture's 
genuineness  is  so  satisfactory  as  the  power  of  tracing  it  from 
the  painter's  hands  to  its  first  possessor,  and  thence  through  its 
successive  places  of  deposit. 

The  authorship  of  historical  and  other  literary  works  is 
certified  by  their  publication.  Before  the  invention  of  printing, 
publication  must  have  been  personal,  (")  the  author  himself 
delivered  copies  of  his  work  to  his  friends,  or  deposited  the 
manuscript  in  a  public  library,  such  as  the  Alexandrine  and 
Palatine  libraries.  From  these  manuscripts  other  copies  might 
be  made,  either  by  transcribers  in  the  service  of  private  indi- 
viduals,   or    through    the    intervention    of  booksellers.  (42)       In 


(40)  The  general  rule  is,  that  judicial  writings  and  all  public  documents, 
especially  such  as  are  ancient,  should  be  produced  from  their  proper  place 
of  custody.  The  same  rule  applies  to  private  instruments.  Where  old 
deeds  have  been  produced  as  evidence,  in  cases  of  title,  from  collections  of 
manuscripts  made  for  antiquarian  purposes,  they  have  been  rejected. 
They  must  be  produced  from  the  custody  of  persons  interested  in  the 
estate. — Phillipps,  vol.  ii.  p.  157.  This  precaution  is  intended  to  guard 
against  forgeries.  If  an  instrument  is  thirty  years  old,  it  may  be  admitted 
in  evidence  without  proof  of  its  execution  (ib.  p.  203).  Mr.  Phillipps 
remarks,  that  the  danger  of  dispensing  with  the  proof  of  execution  is 
diminished,  by  the  rule  which  requires  documents  to  be  produced  from 
their  proper  place  of  custody  (ib.  p.  204).  Old  accounts  are  more  trust- 
worthy if  produced  out  of  the  custody  of  the  person  to  whom  they  were 
rendered,  than  out  of  the  custody  of  the  person  who  kept  them. — Ibid. 
vol.  i.  p.  299. 

(41)  The  rarity  and  expensiveness  of  copies  of  the  plays  of  Euripides, 
in  his  own  time,  is  proved  by  the  anecdote  in  Plutarch,  Nic.  29. 

(42)  The  original  manuscripts  of  the  authors  were  sometimes  extant  in 
antiquity,  and  were  consulted  by  critics  and  grammarians  for  the  purpose 
of  determining  questions  of  orthography,  or  of  fixing  the  text.  Thus, 
Gellius  (N.  A.  ix.  14,  §  7)  refers  to  persons  who  had  inspected  an  auto- 
graph MS.  of  Virgil — '  idiographum  librum  Virgilii' — and  another  person 
who  had  read  a  MS.  of  the  Georgics  corrected  by  Virgil's  own  hand 
(xiii.  20,  §  4).  lie  also  speaks  of  having  himself  seen  an  ancient  MS.  of 
the  second  book  of  the  JEncid,  which  had  cost  twenty  aurei,  and  was 
believed  to  have  been  (he  property  (or  the  work)  of  Virgil  himself  (i b. 
ii.  3,  §5).  Manuscripts  of  Cicero  are  referred  to,  which  had  been  emended 
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modern  times,  publication  usually  takes  place  through  the 
medium  of  a  bookseller ;  but  as  the  invention  of  printing 
secures  the  identity  of  the  entire  impression,  with  the  proof- 
sheets  corrected  by  the  author,  he  in  fact  authenticates  all  the 
copies  of  his  own  book. 

§  9  Wherever  the  original  writing  cannot  be  preserved  or 
consulted,  it  is  necessary  to  have  recourse  to  a  copy.  Now  if 
errors,  intentional  or  unintentional,  in  the  process  of  transcrip- 
tion, could  be  effectually  prevented,  the  copy  would  be  of  equal 
value,  as  evidence,  with  the  original.  This,  as  we  have  seen,  is 
the  case  in  printing.  The  author,  by  correcting  a  proof-sheet, 
secures  the  accuracy  of  the  types  from  which  the  edition  is 
printed,  and  it  may  be  assumed  that  every  copy  is  the  fac-simile 
of  this  original.  Even  if  the  author  does  not  superintend  the 
printing  of  his  own  work,  he  can  authenticate  it  by  his  subse- 
quent approbation.  When  authentic  printed  copies  are  once  in 
existence,  they  can  easily  be  reprinted  without  any  substantial 
errors.  The  process  of  setting  the  types  is  not,  indeed,  more 
mechanical  than  the  process  of  writing  with  a  pen,  and  is  more 
liable  to  error ;  but  as,  in  printing,  it  is  only  necessary  to  secure 
the  fidelity  of  one  copy,  from  which  the  others  are  multiplied, 
there  is  a  far  stronger  inducement  to  make  this  one  copy  strictly 
accurate,  by  a  close  comparison  with  the  original,  than  in  the 
case  of  manuscript  copies :  besides,  if  errors  are  admitted  into 
reprints  of  extant  books,  the  existence  of  many  copies  of  the 
authentic  edition  affords  facilities  for  their  detection.  The 
invention  of  printing,  therefore,  in  addition  to  its  other  great 
advantages,  has  afforded  an  effectual  security  against  errors  of 
transcription,  and  practically  perpetuates  contemporary  historical 
evidence,  so  long  as  the  civilized  world  shall  endure. 

Before  the  invention  of  printing,  histories  and  other  literary 


by  his  freedman  Tiro. — Grafenhan,  Geschichte  der  KlassiscJien  JPhilologie, 
vol.  ii.  §169,  n.  14.  Quintilian  refers  to  the  autograph  MSS.  of  Cicero, 
Virgil,  Livy,  and  Cato  the  censor  (i.  7,  §  20,  23,  24).  Lucian  (adv.  Indoct. 
c.  4)  alludes  ironically  to  the  book-collector,  whom  he  attacks,  buying  the 
autograph  speeches  of  Demosthenes,  or  the  copies  of  Thucydides  which 
Demosthenes  is  said  to  have  made. 
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works  were  preserved  by  the  transcription  of  penmen.  The  ori- 
ginal manuscripts,  issued  or  authenticated  by  the  authors,  and 
also  the  immediate  copies  of  those  manuscripts,  have  been  lost : 
and  thus,  with  respect  to  the  works  of  the  classical,  especially  of 
the  early  Greek  writers,  we  rely  upon  transcripts  very  far  removed 
from  the  originals. 

Now,  it  must  be  acknowledged  that  a  manuscript  copy  of  a 
writing  is  scarcely  ever  identical  with  the  original,  and  that  the 
process  of  transcription  is  likely  to  introduce  certain  errors  in 
the  way  of  omission  or  alteration,  and  sometimes  of  insertion. 
Hence,  the  law  of  England  does  not  allow  the  copy  of  a  deed  or 
will,  or  other  private  document,  to  be  received  in  evidence,  where 
the  original  can  be  produced.  (43)  With  respect  to  public  docu- 
ments which  it  would  be  inconvenient  to  remove  from  their 
place  of  custody,  copies  are  receivable ;  but  these  must  be  pro- 
perly examined  and  certified.  (44)  Similar  rules  exist  in  other 
systems  of  jurisprudence.  Such  is  the  recognised  inferiority  of 
a  manuscript  copy  to  an  original,  considered  as  evidence. 

Nevertheless,  it  must  not  be  supposed  that  the  transcription 
of  manuscripts  is  without  its  guarantees  against  error,  or  that 
the  value  of  written  evidence  is  deteriorated  by  copying,  in  the 
same  degree  that  oral  evidence  is  deteriorated  by  viva  voce  repe- 
tition. The  copyist  has  before  him  a  model,  winch  he  strives  to 
reproduce  with  as  much  fidelity  as  he  can :  he  has  no  motive  to 
deviate   from  it  except  to  save  trouble,  and  Ins  remuneration 


(43)  Phillipps,  vol.  i.  p.  418. 

(44)  lb.  vol.  ii.  p.  127.  As  to  the  rules  respecting  the  admissibility  of 
copies  of  documents  in  the  French  law,  see  Merlin,  Repertoire  de  Juris- 
prudence, art. '  Copie,'  who  quotes  the  following  passage  ofDesmoulin,  (Traite' 
des  Fiefs,)  on  the  copy  of  a  copy  : — '  Exemplum  exempli,  quod  videlicet  non 
est  susceptum  de  originali  authentico,  sed  de  mero  exemplo  originalis 
prsDtensi  authentici,  nullo  modo  probat,  sicut  nee  testimonium  de  auditu, 
vel  de  auditu  alieno.'  This  rule  applies  to  all  recent  documents,  in  which 
the  danger  of  forgery  is  greatest.  Ancient  copies  are  considered  by  the 
French  law  as  equivalent  to  originals,  and  the  antiquity  is  held  as  supply- 
ing the  defect  of  proof.  The  same  writer  thus  lays  down  the  law  : — '  Si 
exemplum  esset  antiquum,  et  de  facto  et  instrumento  antiquo,  plene  pro- 
babit  contra  omnes  quantum  ipsum  originale  probaret.' 

As  to  the  German  rules  respecting  the  difference  between  modern  and 
ancient  copies  of  documents,  see  Eotteck  and  Wclcker's  Slaatslexikon,  art. 
'  Archivrecht.' 
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depends  on  the  accuracy  of  his  work.  If  the  transcript  does 
not  follow  the  original,  it  does  not  answer  its  purpose.  The 
copyist  does  not  trust  to  memory ;  he  does  not  tell  a  story 
in  his  own  words,  professing  to  repeat  only  its  substance, 
but  he  reproduces,  almost  mechanically,  a  pattern  which  is 
set  for  his  imitation.  Moreover,  a  copy,  when  made,  can  be 
verified  by  subsequent  comparison  with  the  original,  and 
errors  occurring  in  the  first  transcript  can  thus  be  detected  and 
removed.  In  consequence  of  the  cheapness  of  paper,  there  is 
now  more  copying  (chiefly  for  purposes  of  public  business  and 
for  private  use)  than  there  was  even  before  the  invention  of 
printing  ;  and  we  know,  from  experience,  that  transcription  is 
commonly  executed  with  great  fidelity,  though  rapidly,  and  at  a 
moderate  cost.  The  labour  of  copying  could  not  have  been  the 
chief  element  in  the  cost  of  an  ancient  manuscript — the  high 
price  of  the  material  (evidenced  by  the  use  of  palimpsests)  must 
have  been  a  large  part  of  the  expense.  (r°) 

These  general  considerations  (which  it  would  be  out  of  place 
in  a  treatise  such  as  the  present  to  pursue  into  detail)  prove 
that  the  faithful  transmission  of  literary  works,  by  successive 
transcripts,  through  a  long  series  of  centuries,  has  nothing  im- 
probable^40) The  collection  and  examination  of  the  external 
evidence  for  the  faithful  transmission  of  literary  works  is  the 
proper  province  of  the  philologist ;  the  knowledge  of  ancient 
documents   and   manuscripts,    and   the    determination   of   their 


(45)  '  Vester  porro  labor  fecundior,  historiarum 

Scrip  tores  :  petit  hie  plus  temporis,  atque  olei  plus. 
Namque  oblita  modi  millesima  pagina  surgit 
Omnibus,  et  multd  erescit  damnosa  papyro. 

Juvenal,  vii.  98-101. 
The  cost  of  the  papyrus  for  writing  a  history  is  here  strongly  alluded  to. 
•  Pellibus  exiguis  arctatur  Livius  ingens, 
Quern  mea  non  totum  bibliotheca  capit. 

Martial,  xiv.  190.  conf.  186. 
Thirty -five  books  remain  out  of  142 — almost  exactly  the  fourth  part ;  so 
that  the  entire  history  of  Livy  would  now  occupy  a  considerable  bulk  of 
print. 

(46)  See  this  subject  popularly  treated  in  Isaac  Taylor's  History  of  the 
Transmission  of  Ancient  Books  to  Modern  Times,  1  vol.  8ro.  1827. 
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genuineness  and  age,  has  been  made  the  subject  of  a  separate 
science,  entitled  diplomatics.^7)  In  some  cases,  very  ancient 
manuscripts  have  accidentally  been  preserved;  as  the  Herculanean 
manuscripts,  palimpsest  manuscripts,  the  Vatican  and  Alexan- 
drine MSS.  of  the  New  Testament,  the  Florentine  MS.  of  the 
Digest.  (4S)  Where  we  rely  exclusively  on  transcripts  of  late 
date,  their  fidelity  is  checked,  not  only  by  their  mutual  compa- 
rison, but  by  ancient  citations,  and  by  the  writings  of  ancient 
critics  and  commentators.  (I9)  No  one,  for  example,  can  doubt 
that  the  poems  of  Homer  are  preserved  to  us  in  the  form  in 
which  they  were  read  by  Greeks  of  the  literary  age,(50)  or  that 
the  jEneid  is  now  extant  in  precisely  the  words  in  which  it  was 
read  by  the  Romans  of  the  imperial  period.  No  one  who  peruses 
the  criticism  of  Thucy elides  by  Dionysius,  can  doubt  that  he  had 
before  him  the  identical  work  which  we  now  read  in  print  as  the 
history  of  the  Peloponnesian  war.  No  one  who  consults  the 
citations  collected  from  the  writings  of  the  early  Christian  writers, 
can  doubt  that  the  four  canonical  gospels  were  read,  in  the  second 
and  following  centuries,  in  the  identical  form  in  which  we  now 
read  them.      Besides,  the  care  which  the  ancients  are  known  to 


(47)  See  Bernhardy,  Grundlinien  zur  Encyhlopadie  der  Philologie, 
p.  131.  Daunou,  ib.  torn.  i.  p.  21G.  On  the  evidence  for  the  transmission 
of  ancient  literary  works  in  manuscript,  Daunou,  ib.  p.  92. 

(48)  This  MS.  is  probably  of  the  end  of  the  6th  or  of  the  beginning  of 
the  7th  century,  and  therefore  not  much  later  than  the  time  of  Justinian. 

(49)  Much  attention  was  paid  among  the  ancients  to  the  goodness  of 
the  copies  from  which  transcripts  were  made  ;  ancient  manuscripts  were 
sought,  and  the  copies  were  often  revised  aud  corrected  by  learned  gram- 
marians.— Grafenhan,  ib.  §  115,  144,  169,  192,  233.  Slaves  were  also  kept 
by  the  rich  Romans  for  the  purpose  of  transcribing. — Ib.  §  167.  Ancient 
MSS.  of  Ennius  are  mentioned  by  Cicero. — Orator,  c.  48. 

As  an  example  of  the  labour  taken  in  antiquity  in  establishing  a  pure 
text  by  the  collection  of  MSS.,  see  the  account  of  Origen's  edition  of  the 
Septuagint,  §  235.  He  was  occupied  thirty  years  in  this  recension,  made 
long  journeys  to  collect  his  materials,  among  which  were  six  MSS.  of  the 
translation;  besides  which,  he  compared  the  text  with  the  original  Hebrew. 
Upon  the  transcription  and  correction  of  books  under  the  Romans,  see 
Bernhardy,  Grundriss  der  Homischen  Litteratur,  p.  63  (cd.  1850). 

(50)  On  the  constitution  of  the  text  of  Homer,  see  Grafenhan,  ibid. 
§  54.  M.  Daunou  remarks  that  a  collected  account  of  the  manuscripts  of 
each  ancient  author  is  still  a  desideratum,  torn.  xiii.  p.  136. 
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have  bestowed  upon  verbal  correction — the  polish  which  they 
gave  to  their  style — the  limce  labor  et  mora,  which  is  recom- 
mended from  so  many  quarters,  would  have  been  a  vain  toil 
— a  mere  writing  upon  water — if  the  very  words  of  the  author 
were  not  to  be  preserved  by  a  faithful  written  tradition.  Is  it 
likely  that  Plato's  tablet  (according  to  the  well-known  anecdote) 
should  have  been  found  after  his  death,  with  the  first  words  of 
his  Dialogue  on  the  Republic  arranged  in  different  orders,  (51)  or 
that  Horace  should  have  advised  an  author  to  keep  a  poem  under 
revision  for  nine  years,  (52)  if  they  had  not  anticipated  with  con- 
fidence the  perpetuation  of  the  written  text,  in  the  precise  form 
in  which  it  left  their  hands  and  was  given  by  them  to  the 
world  ? 

§  10  The  carelessness  of  copyists,  and  sometimes,  perhaps, 
the  misplaced  ingenuity  of  grammarians,  who,  in  revising  the 
text,  altered  what  they  did  not  understand,  produced  verbal 
variations  in  the  copies  ;(53)  and  hence,  in  collating  the  several 
MSS.  of  classical  authors,  different  readings  of  the  same  passage 
often  appear.     These  divergences  are  noted  by  critics,  who  select 


(51)  See  Dionys.  de  Compos.  Verb.  c.  25,  where  the  minute  attention 
of  Isocrates  and  Plato  to  diction,  and  to  the  form  of  their  compositions,  is 
further  illustrated.  Also  Quintilian,  x.  4,  who  thinks  it  necessary  to 
caution  against  excessive  correction.  Compare  Pliny's  description  of  his 
own  habits  of  composition :  '  Itaque  nullum  emendandi  genus  omitto. 
Ac  primum  quae  scripsi,  mecum  ipse  pertracto  ;  deinde  duobus  aut  tribus 
lego  ;  mox  aUis  trado  adnotanda,  notasque  eorum,  si  dubito,  cum  uno 
rursus  aut  altero  pensito  ;  novissime  pluribus  recito,  ac,  si  quid  mihi  credis, 
tunc  acerrime  emendo.  Nam  tanto  diligentius,  quanto  solicitius,  intendo.' 
—Epist.  vii.  17,  §  7,  8. 

'  Vos,  O 
Pompilius  sanguis,  carmen  reprehendite,  quod  non 
Multa  dies  et  multa  litura  coercuit,  atque 
Perfectum  decies  non  castigavit  ad  unguem.' 

Ars  Poet.  291-4. 

(52)  Art.  Poet.  388.  The  precepts  of  the  ancients  all  point  to  great 
care  in  composition,  and  pobsh  in  diction,  with  respect  both  to  poetry  and 
prose;  and  the  practice  of  their  best  writers  (as  we  know  both  from  positive 
testimony  and  the  character  of  their  extant  writings)  was  in  accordance 
with  the  precepts.  Horace  not  only  recommended  the  limce  labor  et 
mora,  but  practised  it,  as  his  curiosa  felicitas — his  elaborate  happiness  of 
diction — bears  witness. 

(53)  Upon  errors  of  transcription  in  ancient  MSS.  see  Grafenhan,  ib. 
§  167.     Martial  has  an  epigram  upon  the  errors  of  the  scribes  in  making 
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that  reading  which  appears  to  them  most  probable  or  best 
accredited,  and  thus  establish  the  author's  text.  Variations  of 
this  sort,  caused  by  unfaithful  transcription,  though  more  nume- 
rous than  errors  of  the  press,  do  not  affect  the  general  authenti- 
city of  the  copies  which  have  reached  us.  Though  the  meaning 
of  particular  passages  may  sometimes  be  rendered  doubtful  by  the 
discrepancy  of  the  copies,  yet  their  general  fidelity  is  unsus- 
pected. In  fact,  their  authority  is  increased  by  their  substantial 
agreement,  combined  with  disagreement  in  subordinate  points  ; 
inasmuch  as  it  shows  that  they  are  not  all  derived  from  some 
common  original  of  recent  date.  It  is  true  that  many  ancient- 
works  have  been  mutilated  by  the  destruction  of  parts  of  the 
manuscripts  on  which  they  were  written,  and  have  come  down 
to  us  in  an  incomplete  state  :  still  more  have  altogether  perished  : 
and  in  this  manner,  much  authentic  contemporary  history  has 
been  irrevocably  lost  :  but  these  accidents  are  owing  to  the  small 
number  of  copies  extant,  and  indifference  about  their  custody, 
not  to  infidelity  of  transcription. 

The  value  of  written  historical  evidence  is  further  subject  to 
be  diminished  by  intentional  falsification — by  a  process  analo- 
gous to  the  forgery  of  deeds,  wills,  or  bank-notes,  or  to  the  coin- 
ing of  false  money.  Sometimes  this  is  effected  by  altering  the 
texts  of  extant  authors,  or  by  interpolating  passages  into  them  :  at 
other  times,  by  fabricating  a  supposititious  writing,  and  attribut- 
ing it  to  some  real  or  imaginary  person.  (M) 

Falsification  of  tins  sort  is  almost  coeval  with  the  writing  of 
literary  works  ;  thus,  we  are  told  that  Solon  inserted  a  verse  in 
the  second  book  of  the  Iliad,  for  the  purpose  of  confirming  the 


the  copies  of  his  Epigrams  which  were  sold  to  the  Roman  public ;  but  lie 
puts  them  on  nearly  the  same  footing  as  a  modern  author  would  place 
errors  of  the  press  in  a  book  hastily  printed : — 

*  Si  cma  videbuntur  chartis  tibi,  lector,  in  istis, 

Sive  obscura  nimis,  sive  Latina  parum  ; 

Non  meus  hie  error  :  nocuit  librarius  illis, 

Dum  properat  versus  annumcrare  tibi. 

Quod  si  non  ilium,  sed  me  peccasse  putabis, 

Tunc  ego  te  credam  cordis  habere  nihil.'  ii.  8. 

(54)  As  to  the  necessity  of  determining  the  true  authors  of  historical 
works,  and  being  on  our  guard  against  literary  forgeries,  Griffet,  Traiti,c.  5. 

VOL.    I.  P 
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title  of  the  Athenians  to  the  possession  of  Salamis,  which  was 
disputed  with  them  by  their  neighbours,  the  Megarians.(55)  In 
the  age  of  Greek  learning,  however,  the  fabrication  of  spurious 
writings  was  carried  on  to  a  considerable  extent ;  and  authentic 
lists,  or  canons,  of  authors  and  their  works  were  prepared  by 
critics,  in  order  to  guard  against  this  deception.  (5(!)  Thus,  writings 
of  other  and  later  authors  became  confounded  with  the  genuine 
works  of  Hippocrates,  Demosthenes,  and  Aristotle.  The  His- 
tory of  the  Trojan  War,  attributed  to  Dietys  of  Crete,  a  sup- 
posed contemporary,  was  a  forgery  of  the  first  century  of  our 
era.  The  epistles  of  Phalaris,  and  other  epistles  attributed  to 
early  Greek  authors,  were  also  the  works  of  late  grammarians:  but 
it  is  perhaps  doubtful  whether  they  were  intended  to  deceive, 
or  ought  not  rather  to  be  compared  with  Dialogues  of  the  Dead, 
and  Imaginary  Conversations ;  nor  is  it  manifest  that  the  Orphic 
poems  were  intended  by  their  authors  to  be  considered  as  the 
work  of  the  ancient  Orpheus.  (57) 

The  canon  of  the  books  of  the  Old  and  New  Testament,  as  de- 
termined in  the  first  centuries  of  the  church,  was  intended  to 
separate  the  genuine  and  sacred  from  the  spurious  and  apocryphal 
writings ;  and  to  authenticate  them  by  the  solemn  approbation 
of  ecclesiastical  authority.  (5S)  The  church  was  considered  as  having 
the  custody  and  care  of  the  written  Word  of  God — as  being  the 
holy  ark  in  which  the  Scriptures  were  deposited. 

The  prophecies  of  the  Sibyls,  the  false  Acta  Diurna  of  Rome, 
the  forgeries  of  Annius  of  Viterbo,(59)  of  Gauden,  Chatterton, 
Macpherson,  and  Ireland,  the  personations  of  historical  charac- 
ters by  De  Foe   and  many  modern  memoir-writers,  and  the 


(55)  Hiad>  ii-  558,  and  Heyne's  note. 

(56)  As  to  the  canons  of  Greek  authors,  Grafenhan,  vol.  ii.  §  135. 

(57)  As  to  literary  forgeries  and  frauds  of  different  sorts  in  anti- 
quity, see  Grafenhan,  ib.  §  48,  49,  50, 115,  170,  233,  236.  Compare  Mor- 
hof's  Polyhistor,  vol.  i.  p.  77,  ed.  1747. 

(58)  As  to  the  canon  of  the  Old  Testament,  De  Wette's  Einleitunq  in 
das  A.  T.  §  25-9. 

(59)  On  Annius  of  Viterbo,  see  Daunou,  torn.  xi.  p.  39. 


SECT.  11.]  OF    POLITICAL    HISTOEY.  211 

manufacture  of  ancient  inscriptions,  coins  and  charters,  afford 
other  examples  of  the  process  in  question. 

For  forgeries  such  as  the  criminal  law  deals  with,  the  motives 
are  strong  and  obvious.  Moreover,  the  counterfeiting  of  signa- 
tures, and  the  imitation  of  hand-writing,  is  sometimes  executed 
with  so  much  skill  as  to  be  very  hard  of  detection,  and  to  elude 
even  a  careful  and  experienced  eye.  But  the  motives  for  literary 
frauds  are  weaker ;  and  in  general  the  imposture  may  be  detected 
with  comparative  certainty.  In  the  case  of  the  Decretals,  and 
the  Icon  Basilike,  religious  and  political  interests  were  concerned; 
a  well-executed  literary  forgery  may  likewise  arouse  public 
curiosity,  and,  by  attracting  purchasers,  be  profitable  to  the 
author,  like  the  fabrication  of  ancient  coins  and  false  antiques. 
But  in  such  cases  as  those  of  Ossian  and  Rowley,  the  conscious 
pleasure  of  deceiving  the  world  may  be  considered  as  the  leading 
motive;  which,  though  an  alequate,  is  not,  with  most  people,  a 
very  powerful  and  pressing  inducement. 

Literary  forgeries  are  sometimes  to  be  detected  by  external 
evidence,  as  in  the  case  of  the  English  Mercurie,  believed  to 
have  been  published  in  1688 :  which  imposture  was  discovered 
by  the  modern  appearance  of  the  print,  and  the  comparison  of 
the  manuscript  copy.(';")  The  invention  of  printing,  however, 
docs  not,  except  by  the  publicity  and  literary  activity  which  it 
creates,  afford  any  peculiar  security  against  literary  frauds. 
They  are  chiefly  to  be  detected  by  internal  evidence  ;  by  incon- 
sistencies, anachronisms,  imitations  of  subsequent  writers,  and 
other  marks  of  recent  composition,  such  as  may  be  seen  well  ex- 
emplified in  Bentley's  Dissertation  on  the  Epistles  of  Phalaris, 
in  Payne  Knight's  criticism  of  Fourmont's  Inscriptions,  and  in 
the  exposures  of  Ossian. 

§  1 1  Assuming  that  the  conditions  for  the  transmission  of  writ- 
ten historical  evidence  from  one  generation  to  another,  now  ad- 


(6o)  See  Watts,  Letter  to  Mr.  Panizzi,  London,  1839.  Upon  the 
utility  of  literary  history  and  the  historical  importance  of  bibliography, 
see  Daunou,  torn.  xiii.  p.  128-31,  139.  He  remarks  (ib.  p.  130)  that  history 
implies  a  knowledge  of  the  historians  as  witnesses. 

p  2 
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verted  to,  have  been  complied  with,  its  credibility  is  not  impaired 
by  the  progression  of  time.  We  may  read  in  Thucydides  the  copies 
of  the  very  letters  which  Pausanias  addressed  to  the  Persian 
government  twenty-three  centuries  ago,(r>1)  or  the  correspond- 
ence which  passed  between  Cicero  and  his  friends  more  than 
nineteen  centuries  ago,  without  any  reasonable  doubt  of  their 
genuineness,  or  fear  of  inaccurate  transcription.  The  written 
monuments  of  ancient  history  have,  in  many  cases,  been  defaced 
or  destroyed ;  but  those  which  have  escaped  the  ravages  of  time 
— which  have  not  been  burnt,  or  erased,  or  lost  through  neg- 
lect, (62)  have  in  general  descended  to  us  in  a  state  of  integrity; 
they  may  be  scanty  and  imperfect,  but  they  are  unfalsified. 

By  the  means  which  have  been  described,  written  historical 
evidence  is  handed  down  to  a  late  posterity;  it  thus  connects 
one  century  with  another,  and  bridges  over  the  chasm  of  ages. 
The  invention  of  writing  overcomes  time  as  well  as  space.  When 
any  statement  of  fact  has  been  reduced  to  a  written  form,  the 
paper  or  book  in  which  it  is  contained  may  be  passed  from  one 
person  to  another,   may    be   transmitted   by  land  or  sea,    and, 


(61)  See  Grote,  Hist,  of  Gr.  vol.  v.  p.  342-364. 

(62)  The  historical  works  of  Herodotus,  Thucydides,  Xenophon,  Csesar, 
Josephus,  and  Arrian,  have  descended  to  us  in  a  complete  state,  as  well  as 
the  archaeological  work  of  Pausanias.  Those  of  Polybius,  Dionysius, 
Diodorus,  Livy,  Velleius,  Tacitus,  Dio,  Quintus  Curtius,  are  imperfect ;  and 
of  some  of  these  we  possess  not  more  than  a  half,  or  a  fourth,  of  the 
original  work.  The  biographical  collection  of  Plutarch  is  likewise  incom- 
plete. The  geographical  work  of  Strabo,  and  the  literary  miscellany  of 
Athenreus,  are  also  imperfect. 

The  difficulty  of  destroying  all  the  copies  of  a  book,  even  before  the 
invention  of  printing,  appears  from  an  incident  mentioned  in  Tacitus. 
Cremutius  Cordus  had  written  a  historical  work,  in  which  he  had  called 
Cassius  the  last  of  the  Romans.  This  freedom  of  speech  provoked  the 
anger  of  Tiberius,  and  he  was  in  consequence  compelled  to  kill  himself, 
which  he  effected  by  abstinence  from  food.  Tacitus  proceeds  thus : 
'  Libros  per  aeddes  cremandos  censucre  patres  ;  sed  manserunt,  occult  ati 
et  editi.  Quo  magis  socordiam  eorum  irridere  libet,  qui  prsesenti  potentia 
credunt  extingui  posse  etiam  sequentis  awi  memoriam  :  nam  contra,  pun- 
itis  ingeniis,  gliscit  auctoritas  ;  neque  aliud  externi  reges,  aut  qui  eadem 
ssevitia  usi  sunt,  nisi  dedecus  sibi,  atque  dlis  gloriam  peperere.' — 
Ann.  iv.  35. 

Fire  seems  to  have  been  the  chief  agent  in  the  destruction  of  libraries, 
in  ancient  as  well  as  in  modern  times. — See  Grafenhan,  vol.  iii.  p.  35,  53. 
On  the  fixity  and  permanence  of  written  historical  records,  see  Volney, 
Lemons  d'JTistoire;   (Euvres,  p.  5fi6. 


SECT.  12.]  OF   POLITICAL    HISTORY.  213 

so  long  as  the  material  substance  of  the  writing  is  preserved,  its 
credibility  as  evidence  is  identical  and  suffers  no  diminution, 
notwithstanding  the  number  of  hands  through  which  it  may- 
travel.  The  tradition  of  written  memorials  from  one  generation 
to  another  is  made  with  as  much  fidelity  as  their  transmission 
from  one  place  to  another. 

The  perpetuation  of  historical  evidence,  in  a  written  form, 
may  likewise  be  compared  with  the  propagation  of  intelligence 
by  beacon-fires — as  when  iEschylus  describes  the  news  of  the 
capture  of  Troy  being  transmitted  from  height  to  height  along 
the  coast  to  Argos — or  by  signal  flags ;  in  which  cases,  the  signs 
have  a  conventional  meaning  which  excludes  error ;  or,  still  more, 
with  a  telegraph,  which  writes  at  a  distance  of  space  the  words 
to  be  conveyed,  as  the  historian  writes  his  words  for  a  distant 
time.  By  the  help  of  written  memorials,  events  which  occurred 
at  a  remote  date  are  approximated  to  our  mind,  as  objects  situate 
at  a  remote  distance  in  space  are,  by  the  aid  of  the  telescope, 
approximated  to  our  sight. 

A  writing  is  passed  from  one  age  to  another,  as  money  is 
passed  in  commerce,  without  any  sensible  diminution  of  its  value. 
It  is  like  the  soul,  according  to  the  doctrine  of  metempsychosis, 
which  animates  in  succession  several  human  bodies,  without 
changing  its  substance  or  losing  its  identity.  The  vital  spark  is 
handed  on,  without  being  extinguished. 

§  12  In  the  preceding  remarks,  it  is  assumed  that  contem- 
porary historical  evidence  is  transmitted  with  fidelity  to  later 
generations  by  being  reduced  into  writing.  Much  of  this  evidence, 
consisting  of  letters,  state  papers,  and  other  documents,  proceeds 
from  the  actors  in  the  events — in  other  cases,  the  oral  statements 
of  eye  and  ear-witnesses  are  recorded  by  the  historian,  and  thus 
preserved  from  oblivion.  It  is,  however,  essential  to  historical 
fidelity  that  the  registration  should  be   contemporaneous,  (m)  and 


(63)  On  the  perpetuation  of  evidence  by  writing,  see  Eisenhart,  c.  6, 
7;  and  on  the  importance  of  contemporary  history,  ib.  c.  11.  Niebuhr 
lays  it  down,  that  '  history  ought  always  to   bear  the  character  of  oral 
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that  the  accounts  should  not  be  obtained  from  the  oral  tradi- 
tions of  later  generations.  The  fallibility  of  memory,  as  com- 
pared with  writing,  is  a  matter  so  notorious,  and  must  be  so  often 
suggested  to  every  one  by  his  daily  experience,  that  it  needs  no 
formal  proof :  it  is  fully  recognised  by  our  law,  which  never  allows 
oral  evidence  of  the  contents  of  a  document  to  be  substituted  for 
the  document  itself  (e.  g.  a  letter),  when  the  document  is  in 
existence.  Nor  can  oral  evidence  be  substituted  for  a  written 
conveyance  or  contract,  but  the  instrument  must  be  put  in  and 
proved.  (C4)      So  fallible,  indeed,  is  memory,  that  even  an  original 


discourse.'  (Hist,  of  Rome,  vol.  i.  p.  273 ;  Engl,  trans.)  The  reason  of 
this  rule  is  not  very  apparent.  It  seems  rather  that  history,  in  order  to 
be  accurate,  ought  always  to  bear  the  character  of  written  discourse.  Com- 
pare note  A,  at  the  end  of  the  chapter. 

(64)  Phillipps,  vol.  i.  p.  422,  423.  Entries  against  interest  made  by  dead 
persons  in  account-books,  &c,  are  receivable  in  evidence.  Verbal  declara- 
tions to  the  same  effect  are  also  received.  On  the  latter  class,  Mr.  Phil- 
lipps observes :  '  Verbal  declarations  may  be  thought  of  inferior  weight 
to  those  written,  as  being  more  carelessly  made,  and  being  often  unfaithfidly 
reported  ;  they  are,  besides,  less  frequently  connected  with  any  course  of 
business.' — lb.  p.  310,  note. 

Foster,  in  his  Discourse  of  Treason,  p.  204,  says  that  there  is  a  great 
difference  between  words  reduced  into  writing  and  words  spoken  :  '  Sedi- 
tious writings  are  permanent  things,  and,  if  published,  they  scatter  the 
poison  far  and  wide.  They  are  acts  of  deliberation,  capable  of  satisfactory 
proof,  and  not  ordinarily  liable  to  misconstruction  ;  at  least  they  are  sub- 
mitted to  the  judgment  of  the  court,  naked  and  undisguised  as  they  came 
out  of  the  author's  hands.  Words  are  transient  and  fleeting  as  the  wind  ; 
the  poison  they  scatter  is,  at  the  worst,  confined  to  the  narrow  circle  of  a 
few  hearers.  They  are  frequently  the  effect  of  a  sudden  transport,  easily 
misunderstood,  and  often  misreported.'  Again,  he  says:  'Hasty  confes- 
sions, made  to  persons  having  no  authority  to  examine,  are  the  weakest 
and  most  suspicious  of  all  evidence.  Proof  may  be  too  easily  procured, 
words  are  often  misreported,  whether  through  ignorance,  inattention,  or 
malice,  it  mattereth  not  to  the  defendant — he  is  equally  affected  in  either 
case  ;  and  they  are  extremely  liable  to  misconstruction ;  and,  witha],  this 
evidence  is  not,  in  the  ordinary  course  of  things,  to  be  disproved  by  that 
sort  of  negative  evidence,  by  which  the  proof  of  plain  facts  may  be,  and 
often  is,  confronted.' — p.  243. 

It  is  certain  that  a  manuscript,  where  the  proof  of  the  handwriting  is 
sufficient,  is  more  satisfactory  evidence  than  the  report  of  words  spoken. 
A  good  deal,  however,  depends  upon  the  nature  of  the  evidence  given  by 
an  ear-witness ;  for  a  skilful  short-hand  writer  can  take  down  an  oral  dis- 
course with  great  precision.  The  deliberate  nature  of  writing,  as  com- 
pared with  speaking,  must  not  be  stated  too  broadly  ;  for  inconsiderate  and 
hasty  thoughts  are  often  written,  and,  indeed,  printed,  while  an  oral 
address  is  not  unfrequeutly  an  act  of  the  most  deliberate  design.     Scribere 
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witness  is  likely  to  forget,  or  imperfectly  remember,  the  facts, 
unless  he  fixes  them  in  writing  while  the  impression  on  his  mind 
is  still  fresh  and  vivid,  and  has  not  been  weakened  by  time  and 
new  ideas.  Hence  the  importance,  for  historical  accuracy,  of 
journals,  notes,  and  registers,  entered  up  day  by  day,  contem- 
poraneously with  the  events  recorded  ;(f'5)  especially  if  contro- 
versies should  afterwards  arise  with  respect  to  the  truth  of  the 
facts.  The  historian,  as  well  as  the  lawyer,  recognises  the  value 
of  evidence  winch  was  in  existence  ante  litem  motam. 

A  similar  recognition  of  the  superiority  of  written  records  to 
oral  tradition,  is  implied  in  the  exclusive  importance  attached  by 
all  the  Protestant  churches  to  the  Scriptures,  or  the  written 
Word  of  God,  as  distinguished  from  the  reports  of  the  divine 
lessons  said  to  have  been  handed  down  orally,  first  by  the 
apostles,  and  then  by  the  successive  bishops  and  fathers  of  the 
orthodox  or    Catholic    church.        Although    strong    theoretical 


est  agere,  is  a  maxim  cited  in  our  courts  (see  Phillipps,  vol.  i.  p.  202) ; 
but  it  may  be  added,  that  often  logui  est  agere.  The  law  of  treason  pro- 
perly lays  it  down,  that  '  loose  words,  not  relative  to  any  act  or  design, 
are  not  overt  acts  of  treason '  (Foster,  ib.  p.  200).  But  words  indicative 
of  a  fixed  design,  and  intended  to  carry  that  design  into  effect,  may  be  as 
criminal  as  words  written  (see  Lord  Campbell's  Lives  of  the  Chief  Justices, 
c.  xxiii.  vol.  ii.  p.  144).  In  the  business  of  government,  the  most  im- 
portant affairs  are  often  transacted  by  words  spoken,  as  in  orders  given 
on  a  field  of  battle,  sentences  of  a  court  of  justice,  &c.  In  cases  of  this 
kind,  Horace's  dictum  applies—'  Semel  emissum  volat  irrevocable  ver- 
bum.'  Such  oral  directions  would,  however,  soon  be  forgotten,  if  a  written 
record  were  not  made  of  them  at  the  time  As  to  the  distinction  between 
words  spoken  and  writings,  with  respect  to  the  wideness  of  the  circle 
within  which  they  act,  it  is  to  be  observed  that  a  manuscript  writing  is 
not  likely  to  reach  so  many  persons  as  spoken  words.  The  remark  of 
Foster  as  to  the  wide  diffusion  of  the  poison  applies  only  to  the  publica- 
tion of  printed  writings ;  and  speeches  addressed  to  a  public  assembly, 
though  at  first  confined  to  the  members  of  that  assembly,  are  likely  to  bo 
reported  in  newspapers,  and  thus  circulated  in  print,  by  persons  who  do 
not  share  in  the  designs  of  the  speaker. 

(65)  Concerning  the  proces-verbaux  of  public  proceedings,  considered 
as  historical  testimony,  see  Daunou,  ib.  torn.  i.  p.  253. 

Concerning  the  history  of  the  conquest  of  Mexico,  by  Diaz,  one  of  the 
companions  of  Cortes,  Mr.  Prescott remarks  thus  :  '  Diaz  did  not  compile 
his  narrative  till  some  fifty  years  after  the  conquest,  a  lapse  of  time  which 
may  excuse  many  errors,  but  must  considerably  impair  our  confidence 
in  the  minute  accuracy  of  his  details.  A  more  intimate  acquaintance  with 
his  chronicle  does  not  strengthen  this  confidence.'— Hist,  of  Cong,  of 
Mexico,  b.  3,  c.  5,  vol.  i.  p.  439,  n.  Compare  the  note  at  the  end  of  b.  o, 
c.  7,  upon  the  historical  character  of  Diaz. 
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arguments  may  be  adduced  in  favour  of  an  extra-scriptural 
tradition,  as  a  rule  of  faith,  (66)  the  Protestants  wisely  decided 
the  controversy,  by  assuming  the  practical  test  of  an  exclusively 
written  authority. 

Mere  words  are,  in  their  nature,  fleeting  and  evanescent ;  and 
historical  accounts,  committed  to  the  exclusive  custody  of  popular 
memory — handed  down  by  uncertain  persons,  without  any  obli- 
gation of  accuracy,  or  sense  of  responsibility,  or  remuneration  for 
their  trouble,  and  not  fixed  by  any  artificial  process — even  if  true  at 
first,  are  always  disfigured,  mutilated,  incrusted  with  additions,  or 
otherwise  altered.  (G7)  It  need  scarcely  be  remarked  that  historical 
accounts,  derived  from  oral  traditions  which  have  descended  from 
one  generation  to  another,  acquire  no  credibility  from  being  reduced 
into  writing.  The  only  effect  of  reducing  them  into  writing  is 
to  prevent  their  further  metamorphosis,  and  to  fix  them  in  their 
actual  form.  Hence,  if  we  read,  for  example,  in  Herodotus  (Gt<) 
an  account  of  early  events  in  Assyria,  or  Egypt,  which  he  had 


(66)  See  Klee,  Katholische  Dogmatik,  vol.  i.  p.  271;  and  compare 
Gieseler,  iiber  die  SchriftUchen  Evangelien. 

(67)  Speaking  of  the  first  centuries  of  Home,  Livy  says : — '  Parvse  et 
vara?  per  eadem  tempora  littera?  fuere,  una  custodia  jidelis  memories  rerum 
gestarum.' — vi.  1. 

Lucretius,  in  his  sketch  of  the  progress  of  civil  society,  describes 
history  as  subsequent  to  the  use  of  writing — 

Carminibus  quum  res  gestas  ca?pere  poeta; 

Tradere,  nee  multo  prius  sunt  clementa  reperta. 

Proptcrea,  quid  sit  prius  actum,  respicere  cetas 

Nostra  nequit,  nisi  qua  ratio  vestigia  monstrat. — V.  1443-6. 
'  In  disciplinis  proprie  dictis  minus  necessaria  est  scriptima,  quia  viva 
voce,    quasi  de  manu  in  manum,  tradi  possunt :    quod  de  historiis  non 
reque  dici  potest:  quippe  quae  circa  singularia  versentur :  hrec  vero  infmita 
sunt,  eoque  memoria,  conscrvari  non  possunt.' — Vossius,  Ars  Hist.  c.  5. 

(68)  Herodotus  made  it  a  principle  to  write  down  in  his  history  what  he 
heai"d  on  the  spot,  without  implying  any  belief  in  the  stories  he  repeats 
(ii.  123).  He  distinguishes  (ib.  c.  99)  between  the  things  in  Egypt  which 
he  described  from  his  personal  observation  and  knowledge,  and  those 
which  he  heard  from  the  natives.  The  author  of  the  treatise,  De  Syria 
Dea,  in  Lucian's  works,  divides  his  account  of  the  temple  at  Edessa  into 
the  things  which  he  saw,  and  the  things  which  he  heard  from  the  priests  : 
Kai  twv  UTrrjyeopai,  ra  peu  avTn\jrir)  i'padov,  ra  fie  irapa  rdv  Ipe'wv  eddrjv,  OKoaa 
eovra  e'/xeG  npe<r€vT(pn  e'-yw  io-mptco — c.  i.  With  regard  to  the  latter  class  of 
statements,  their  evidence  must  be  known  before  they  can  be  accepted  as 
♦  rue. 
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received  from  native  priests  and  other  informants,  it  is  necessary 
that  we  should  know  whether  these  accounts  were  derived  from 
contemporary  written  records,  before  we  can  safely  treat  them  as 
worthy  of  credit.  The  internal  probability  or  improbability  of 
the  events  themselves  is  undoubtedly  an  important  consideration; 
but  the  most  probable  event  cannot  be  received  as  history  with- 
out adequate  external  testimony. 

All  oral  tradition,  whether  by  contemporary  rumour,  or  from 
one  generation  to  another,  is  unfaithful,  where  each  narrator 
expresses  the  story  in  his  own  language.  The  only  case  in  which 
oral  tradition  is  tolerably  faithful,  is  where  the  memory  is  assisted 
and  checked  by  a  set  form  of  words,  which  is  learned  by  heart ; 
especially  if  it  be  in  a  metrical  /orm.('i9)  It  is  conceivable,  for 
instance,  that  a  form  of  prayer  might  be  faithfully  preserved  by 
oral  tradition  alone  for  many  generations.  We  are  told  by 
Csesar  that  the  Druids  learned  by  heart  a  great  number  of  verses, 
which  contained  the  secrets  of  their  religion,  and  that  they  some- 
times passed  twenty  years  in  committing  these  to  memory.  (70) 
The    Druids    enjoyed    an    exemption    from    taxes  and  military 


(69)  Col.  Mure  remarks  that  prose  compositions  cannot  be  transmitted 
by  the  aid  of  memory  alone  ;  and  that  this  mode  of  tradition  is  only 
possible  in  the  case  of  rhythmical  compositions. — Hist  of  Lit.  uf  Greece, 
vol.  i.  p.  146. 

(70)  '  Magnum  ibi  numerum  versuum  ediscere  dicuntur.  Itaquc  annos 
nonnulli  vicenos  in  disciplina  permanent;  neque  fas  esse  existimant  ea 
litteris  mandare,  quum  in  reliquis  fere  rebus,  publicis  privatisquc  rationi- 
bus,  Gratis  utantur  litteris.  Id  mihi  duabus  de  caussis  instituisse  viden- 
tur ;  quod  neque  in  vulguin  disciplinam  efferri  velint,  neque  eos  qiri  dis- 
cant,  litteris  confisos,  minus  memorise  studere,  quod  fere  plerisque  accidit, 
ut,  prsosidio  litterarum,  diligentiainin  perdiscendo  ac  mcmoriam  remittant.' 
— De  B.  G.  vi.  14. 

The  verses  which  Tacitus  describes  as  the  only  historical  memorial 
known  to  the  ancient  Germans  were  doubtless  committed  to  memory,  and 
so  preserved  :  '  Celebrant  carminibus  antiquis  (quod  unum  apud  illos 
memorise  et  annalium  genus  est)  Tuisconem  deum,  &c.' — Germ.  c.  ii. 
Where  Lipsius  cites  Eginhart  (in  Vila  Caroli  Magni,  c.  29 ),  '  Bar- 
bora  et  antiquissima  carmina,  quibus  veterum  regum  actus  ct  bella  canc- 
bantur,  scripsit,  memoriseque  mandavit.' — Compare  Gibbon,  Decl.  and 
Fall,  c.  45. 

The  histories,  poems,  and  laws  contained  in  six  thousand  verses,  said 
1>\  Strabo  (iii.  1.  §  6)  to  have  been  extant  among  the  Turdetani,  a  tribe  in 
Spain,  have  a  very  suspicious  appearance. — See  Nicbuhr,  Hist,  qf  Borne, 
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service,  and  were  thus  remunerated  for  the  time  and  labour 
which  they  bestowed  upon  this  duty.  A  similar  explana- 
tion applies  to  the  most  remarkable  example  of  faithful 
oral  tradition;  namely,  the  preservation  of  the  poems  of 
Homer.  How  long  the  Iliad  and  Odyssey  were  perpetuated 
by  mere  recitation  is  uncertain ;  but  many  generations  of  singers 
and  rhapsodists  must  have  passed  away  before  they  were  reduced 
into  writing.  These  reciters,  however,  doubtless  made  a  profes- 
sion or  trade  of  reciting ;  the  bard  is  classed  by  Homer  himself 
with  other  craftsmen  ;(71)  and  they  undoubtedly  derived  then 
subsistence  from  the  remuneration  for  this  service.  Even  in  the 
fifth  century  B.C.,  when  the  art  of  writing  had  ceased  to  be 
a  rarity,  many  thousand  persons  were  said  to  be  maintained 
by  the  recitation  of  Homer.  (72)  Ballad-poetry — such  as  that 
of  Spain,  ('3)  England,  Scotland,  and  Germany  —  was  handed 
down  for  a  time  in  a  similar  manner,  by  persons  who  received 
some  reward  for  their  recitation ;  on  the  other  hand,  the  preser- 
vation of  Ossian's  poems  for  so  many  centuries,  without  any 
adequate  motive  for  their  commission  to  memory,  is  (as  Mr. 
Payne  Knight  has  remarked)  an  impossibility .  (74) 


vol.  i.  note  417,  who  corrects  en&v  for  ircov.  Compare  the  remarks  of  Plutarch 
(Num.  22)  on  the  oral  tradition  of  secret  doctrines  among  priests. 

'  The  Moors  are  also  in  tlie  kabit  of  rhyming  and  singing  the  history 
of  any  extraordinary  event.  Some  have  supposed  that  this  custom  has 
been  introduced  among  polished  nations  from  political  motives,  to  amuse 
the  people  and  make  them  laugh,  when  they  might  otherwise  become  too 
serious  ;  but  it  is  much  more  natural  to  conjecture  that,  originally,  the 
end  of  such  rhymes  was  information,  and  the  preserving  of  historical  events 
in  the  memory  of  a  multitude  of  citizens  who  had  not  learnt  to  read.' — 
Chenier's  Morocco,  vol.  i.  p.  229 ;  Engl.  tr. 

(71)  Od,  xvii.  383-5. 

(72)  According  to  Plutarch,  Xenophanes  of  Colophon  complained  to 
Hiero  I.  that  he  could  only  afford  to  keep  two  slaves.  Hiero  replied  that 
Homer,  whom  Xenophanes  censured,  though  dead  maintained  more  than 
ten  thousand  persons  (Bey.  et  Imp.  Apophth.  llier.  §  4).  It  does  not 
appear  to  be  implied  that  the  reciters  of  Homer  were  slaves.  The  allusion 
is  to  the  censure  cast  upon  Homer  by  Xenophanes,  for  his  mode  of  repre- 
senting the  gods.— -See  Grote,  vol.  i.  p.  493-6.  Clinton,  Fast.  Sell,  ad 
Ann.  477. 

(73)  The  early  Spanish  ballads  were  preserved  at  first  by  oral  tradi- 
tion.—Ticknor's  History  of  Spanish  Literature,  vol.  i.  p.  109. 

(74)  Prol.  Horn.  §  38.  '  Among  the  common  class  of  mankind,  it  is 
observed  by  Mallet  that  a  son  remembers  his  father,  knows  something 
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Even  in  the  peculiar  system  of  perpetuating  the  memory 
of  the  past  which  existed  in  ancient  Mexico,  oral  tradition 
was  assisted,  and  partly  fixed,  by  written  symbols.  The 
picture-writing  of  the  Aztecs  was  employed  for  the  preparation 
of  rude  and  imperfect  annals ;  but  the  hieroglyphical  notation 
did  not  suffice  to  describe  the  entire  series  of  events,  and  accord- 
ingly a  certain  class  of  the  priests  devoted  their  time  to  learning 
the  full  signification  of  these  abbreviated  marks,  and  afterwards 
expounded  them  to  the  uninitiated. (r;>)  In  this  manner,  an  im- 
perfect system  of  written  records  was  eked  out  by  oral  tradition, 
to  which,  at  the  same  time,  it  served  as  a  guide  and  a  support. 
A  similar  though  more  imperfect  process  was  used  for  the  same 
purpose  by  the  ancient  Peruvians.  (7n) 

When  the  precise  words  of  a  traditionary  account  are  not 
fixed  by  some  metrical  or  rhythmical  aid  to  the  memory,  the 
periodical  recurrence  of  an  anniversary,  or  of  some  religious  rite, 
and  even  the  permanence  of  some  legal  form  or  institution, 
may  serve  to  stereotype  an  oral  tradition,  and  to  preserve  it  from 
the  licence  of  imagination  or  the  distortions  of  forgetfulness.  Thus, 
a  code  of  laws  may  perpetuate  the  name  of  its  author ;  and  com- 


about  Lis  grandfather,  but  never  bestows  a  thought  upon  his  more  remote 
progenitors.  The  same  argument  has  always  convinced  the  learned,  that 
poems  preserved  upwards  of  1500  years  by  oral  tradition  was  a  fiction 
utterly  unworthy  of  credit.' — Laing,  'Dissertation  on  Ossian's  Poems,' 
Hist,  of  Scotland,  vol.  iv.  p.  439,  eel.  1819,  who  cites  on  the  same  subject 
a  letter  from  Hume  to  Gibbon,  in  Gibbon's  Mem.  vol.  i.  p.  149.  The  pas- 
sage of  Mallet  is  in  his  Northern  Antiquities,  c.  2. 

(75)  Prescott's  History  of  the  Conquest  of  Mexico,  b.  i.  c.  4,  vol.  i. 
p.  88  ;  cd.  8vo. 

(76)  '  Annalists  were  appointed  in  each  of  the  principal  communities, 
whose  business  it  was  to  record  the  most  important  events  which  occurred 
in  them.  Other  functionaries  of  a  higher  character — usually  the  amautas 
— were  entrusted  with  the  history  of  the  -empire,  and  were  selected  to 
chronicle  the  great  deeds  of  the  reigning  inca,  or  of  his  ancestors.  The 
narrative,  thus  concocted,  could  be  communicated  only  by  oral  tradition  ; 
but  the  quipus  served  the  chronicler  to  arrange  the  incidents  with  me- 
thod, and  to  refresh  his  memory.  The  story,  once  treasured  up  in  the 
mind,  was  indelibly  impressed  there  by  frequent  repetition.  It  was  re- 
peated by  the  amauta  to  his  pupils;  and  in  this  May  history,  conveyed 
partly  by  oral  tradition,  and  partly  by  arbitrary  signs,  was  handed  d<>\<  n 
from  generation  to  generation,  with  sufficienl  cliscrepiincy  of  details,  bul 
with  a  general  conformity  of  outline  to  the  truth.' — Prescott's  'History  of 
the  Conquest  of  Peru,  vol.  i.  p.  1 1 1 .  The  Peruvian  quipus  were  knotted 
cords,  and,  as  ;i  contrivance  lor  representing  ideas,  were  rcrj  inferior 
even  to  the  picture-writing  of  the  Aztecs. — lb.  p.  109,  112. 
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mcmorative  festivals  may  serve  as  a  nucleus,  round  which  the 
scattered  fragments  of  tradition  are,  for  a  time,  collected  and  kept 
at  rest.(7r)  The  public  acts  of  a  government  may,  by  reco- 
gnising certain  facts  and  relations,  prevent  them  from  passing  into 
oblivion.  Thus,  if  there  had  been  no  cotemporary  history  in 
the  age  when  the  American  colonies  of  England  were  founded, 
the  memory  of  the  colonial  tie  would  have  been  kept  up  by  the 
public  acts  of  the  imperial  and  provincial  governments  ;  first,  by 
the  sending  of  governors,  and  the  exercise  of  authority  and  pro- 
tection on  the  part  of  the  mother-country,  and,  next,  by  the  war 
of  independence.  The  similarity  of  language,  religion,  manners, 
and  names  of  places,  would  have  served  as  a  further  reminiscence. 
We  shall  have  occasion  to  revert  presently  to  the  subject  of 
mnemonic  facts  or  events,  in  connexion  with  the  rules  of  evidence 
applicable  to  that  period  of  history,  in  which  oral  traditions  are 
mixed  with  cotemporary  records. (78) 

Anything  permanent  and  continuous  in  its  nature,  as  an 
inanimate  object,  either  of  art  or  nature,  may  serve  as  a  firm 
ground  in  which  the  floating  elements  of  oral  tradition  may  for 
a  time  be  anchored.  Thus,  a  building,  a  statue,  or  a  picture, 
may,  by  the  curiosity  which  it  excites,  perpetuate  the  story  of 
its  origin  ;  and  even  a  tree,  remarkable  for  its  size  and  antiquity, 
may  serve  as  a  memorial  of  some  event  with  which  it  has  been 
associated.  A  tree  lives  through  many  generations  of  men,  and 
thus  acquires  a  resemblance  to  an  artificial  monument ;  hence, 
like  the  oak  described  by  Lucan,  it  may  be  used  as  a  sort 
of  archive  for  ancient  relics : 

Frugifero  quercus  sublimis  in  agro, 

Exuvias  veteres  populi,  sacrataque  gestans 

Dona  ducum. 


(77)  Dionysius  declares  his  wish  to  confirm  the  accounts  of  native 
Eoman  historians,  by  a  reference  to  subsisting  customs  and  institutions. 
At  the  head  of  such  memorials,  in  point  of  importance,  he  places  religious 
rites  and  ceremonies  ;  for  both  Greeks  and  barbarians,  he  says,  preserve 
these  for  the  longest  time,  and  are  deterred  from  innovating  in  them,  by 
the  fear  of  divine  punishments. — Ant.  Rom.  vii.  70.  Compare  Ovid,  Fast. 
iv.  203,  with  respect  to  a  religious  legend — 

'  Pro  magna  teste  vetustas 
Creditur  :  acceptam  parce  movere  fidem.' 
A  similar  expression  is  vised  in  Met.  i.  400. 

(78)  Below,  §  19. 
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On  the  other  hand,  ancient  buildings  and  other  works  of  art 
not  unfrequently  outlive  the  true  tradition  of  their  origin ;  and 
when  the  truth  is  forgotten,  fiction  is  ready  to  supply  the  void, 
and  to  furnish  a  legendary  account  for  the  satisfaction  of  the 
public  interest.  On  such  occasions,  the  invention  of  the  cicerone 
is  never  at  a  loss  to  fill  the  chasms  left  by  the  infidelity  of 
popular  memory.  (r9) 

Written  memorials,  on  the  other  hand,  are  distinguished  by 
permanence  and  solidity,  as  contrasted  with  the  fugacity  and 
transitoriness  of  oral  tradition.  They  have  a  monumental 
character,  as  opposed  to  the  perishableness  of  mere  speech.  (80) 
Hence  the  ancient  poets,  before  the  invention  of  printing,  and 
while  their  works  could  only  be  preserved  in  manuscript 
copies,  nevertheless  anticipate  confidently  a  perpetuity  of  posthu- 
mous fame.  Ovid  thus  predicts  that  his  Metamorphoses  will 
last  through  all  ages  : 

Jamque  opus  exegi,  quod  nee  Jovis  ira,  nee  ignis, 
Nee  poterit  ferrum,  nee  edax  abolere  vetustas. 

And  again — 

Mihi  fama  perennis 
Quaritur,  in  toto  semper  ut  orbe  canar.(81) 

Herodotus,  too,  in  the  short  proem  to  his  history,  declares  that 
he  wrote  it  in  order  that  the  deeds  of  men  might  not  be  effaced 
by  time  ;  (8~)  while  Pliny  speaks  both  of  the  historian  and  the 
person  whom  he  celebrates  being  immortalized  by  his  work.(s;i) 

In  early  times,  accounts  of  events  were  transmitted  by  word 
of  mouth,  not  only  by  tradition  from  seniors  to  juniors,  but  also 


(79)  See  below,  ch.  x.  §  6. 

(80)  Speaking  of  the  Egyptian  hicroglyphies,  Ammianus  Marccllinus 
says :  '  Volucrum  enim  ferarumque,  etiam  alieni  muudi,  genera  mult  a 
scidpentes,  ad  am  quoque  sequentis  a;tatcs  ut  patratorum  vulgatius  per- 
veniret  memoria.' — xvii.  4. 

(81)  See  the  entire  elegy,  in  Amor.  i.  15. 

'  Ergo  cum  silices,  cum  dens  patientis  aratri 
Depercant  sevo,  carmina  morte  carent.' 

(82)  cos  H^t*  T&  ytvojxeva  «'£   uvOfXjiTTcov  tu>  \p('tv(a  e^irr)\a  ytvrjTm,  firjrf,  &C. 

(83)  '  Mihi  pulcrum  imprimis  videtur  non  pati  occidere  quibus  seter- 
nitas  debcatur,  aliorumque  famam  cum  sua  extendei'e.' — Epist.  v.  8-  S  1 
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among  contemporaries.  In  a  country  winch  has  no  newspapers 
and  no  post,  news  must  travel  by  oral  repetition,  and  must  be 
passed  from  mouth  to  mouth,  in  every  direction,  from  the  place 
where  the  event  has  occurred.  Manuscript  letters,  sent  by  a 
private  conveyance,  would  not  afford  much  information.  This 
was  the  state  of  things  in  antiquity,  and  i3  still  the 
state  of  things  in  the  Oriental  countries.  Where  there  are  no 
newspapers,  exaggerated,  distorted,  and  wholly  false  rumours 
must  fly  about  a  country  in  all  directions,  particularly  at  a 
season  of  distress  and  alarm ;  and  few  people  can  have  any  means 
of  ascertaining  the  truth. (84)  On  the  other  hand,  a  printed 
newspaper  affords  to  all  its  readers  the  same  intelligence  ;  every- 
body is  independent  of  oral  repetition,  and  is  able  to  draw  his 
information  from  the  fomitain-head ;  and  if  premature  or 
inaccurate  reports  are  diffused  by  newspapers,  the  contradiction 
is  easy  and  rapid. 

Many  popular  rumours,  particularly  those  which  are  con- 
nected with  some  strong  feeling,  are  wholly  false  as  expressive 
of  matter  of  fact.  Their  growth  and  circulation  may  prove  the 
existence  of  a  certain  sentiment,  but  not  the  truth  of  the  story, 
unless  it  can  be  traced  to  a  credible  source.  Popular  fame, 
like  anonymous  information,  may  awaken  suspicion  and  suggest 
inquiry;  but  unless  the  supposed  hearsay  is  confirmed  by  the 
testimony  of  original  witnesses,  it  is  undeserving  of  credit.  In 
many  cases,  if  oral  reports  are  traced  to  their  origin,  it  is  found 
that  they  have  sprung  from  imagination,  not  from  observation : 
that  their  source  is  subjective,  not  objective. 

§  13  We  have  now  ascertained  what  are  the  principal  canons 
of  evidence  to  be  observed  by  the  contemporary  historian.      We 


(84)  •  It  has  been  frequently  remarked  (says  Walter  Scott),  that  the 
tidings  of  important  events  fly  with  a  celerity  almost  beyond  the  power  of 
credibility,  and  that  reports,  correct  in  the  general  point  though  inac- 
curate in  details,  precede  the  certain  intelligence,  as  if  carried  by  the 
birds  of  the  air.' — Old  Mortality,  vol.  ii.  c.  11 ;  ed.  1830.  Reports  of  this 
sort  are  passed  on  by  word  of  mouth.  Upon  popular  fame,  as  an  element 
of  history,  see  Daunou,  torn.  vii.  p.  330.  Compare  Grote,  Hist,  of  Or. 
vol.  v.  p.  260,  note. 
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have  seen  that  he  must,  like  a  court  of  justice,  or  like  a  describer 
of  natural  phenomena,  rely  upon  the  evidence  of  original  wit- 
nesses for  facts  to  which  his  own  experience  does  not  extend. 
We  have  likewise  seen  that  contemporary  written  accounts  are 
transmitted  by  a  faithful  tradition  from  one  generation  to 
another,  and  that  thus  historical  evidence  is  perpetuated.  So 
that,  where  au  authentic  contemporary  record  of  a  former  age 
exists,  succeeding  ages  can  peruse  it  without  any  diminution  in 
its  certainty.  In  this  manner,  and  in  this  manner  alone,  can 
historical  truth  be  established. 

It  might  seem  superfluous  to  insist  on  so  indispensable  an 
axiom,  as  that  history  ought  to  be  true.  From  the  very  dawn  of 
history,  all  historical  writers  have  concurred  in  recognising  truth 
as  an'  indispensable  element  in  their  narration,  (85)  however  they 
may  have  varied  in  its  conscientious  pursuit,  and  in  the  fitness 
of  the  means  taken  for  securing  its  attainment.  Truth  is,  indeed, 
necessary  to  all  observation  for  scientific  purposes.  If  the  ob- 
servations of  the  astronomer  are  incorrect,  or  are  recorded 
incorrectly,  they  are  devoid  of  value ;  and  the  same  is  the  case 
with  all  other  observations  in  the  physical  sciences,  whatever 
may  be  the  source  of  error.  But  it  unfortunately  happens  that, 
though  the  maxim  as  to  the  importance  of  historical  truth  is 
admitted  in  theory,  there  is  scarcely  any  which  is  more  frequently 
violated  in  practice. 

In  the  first  place,  there  is  often  intentional  perversion  of 
truth  or  (what  is  sometimes  the  same)  its  intentional  suppression, 
prompted  by  motives  of  personal  interest.  Such  is  frequently 
the  case  with  historians  whose  works  partake  of  the  character 
of  an  autobiography:  such  as  Csesar's  History  of  the  Gallic  and 


(85)  See  some  of  the  principal  passages  on  this  subject  in  the  author's 
Essay  on  Authority  m  Matters  of  Opinion,  p.  151.  Compare  Hecatoeus, 
Fragm.  332,  ed.  Diclot;  Dionys.  de  Thucyd.  Jud.  c.  8;  Ant.  Rom.  i.  1. 
Truth  is  necessary  to  history,  Vossius,  Ars  Historica,  c.  9 ;  and  on  the 
causes  of  historical  falsehood,  ib.  Upon  the  importance  of  truth  in  his- 
tory, Paunou,  torn.  xiii.  p.  30 ;  and  Mascardi,  dell'  Arte  Istorica  (Home, 
1636),  Trattato  ii.  p.  108.  See  Griffet,  Traite,  Sfc.  c.  1  :  '  Que  la  veritd 
est  Tame  et  lc  fondement  de  l'histoire.' 
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Civil  Wars,  and  Napoleon's  Memoirs  of  his  Campaigns.^6) 
Personal  and  family  vanity  is  also,  as  well  as  interest,  a  frequent 
cause  of  the  distortion  of  historical  truth.  Thus,  Cicero  declares 
that  the  funeral  panegyrics  of  distinguished  men,  and  the  family 
memoirs,  had  contributed  to  falsify  the  Roman  annals,  and  to 
fill  them  with  unreal  triumphs  and  honours.  (S7)  The  love  of  the 
marvellous  is  another  disturbing  force  in  the  same  direction  ; 
especially  if  the  supposed  fact,  as  in  the  case  of  travellers  to 
distant  regions,  be  difficult  of  verification. 

The  spirit  of  party,  both  civil  and  religious,  is  a  further  and 
most  powerful  incentive  to  the  fabrication  of  fictions,  the  dis- 
tortion of  fact,  or  the  repetition  of  highly-coloured  and  ill- 
authenticated  reports,  tending  either  to  unjust  praise  or  unjust 
blame.  Some  histories  are  throughout  mere  pleadings  on  behalf 
of  a  particular  party  or  sect ;  others  are  tainted  with  national 
antipathies.  Thus,  in  the  middle  age  there  were  Guelf  his- 
tories and  GhibeUine  histories  of  the  affairs  of  the  emperor  and 
the  pope;(SR)  afterwards  there  were  Catholic  histories  and  Pro- 
testant  histories   of  the  Reformation,  and  of  other   events  in 


(86)  Upon  the  objections  to  the  composition  of  history  by  one  of  the 
principal  actors  in  the  events  narrated,  see  Cic.  Ep.  ad  Div.  v.  12,  §  4 ; 
Vossius,  Ars  Historica,  c.  12 ;  Hubs,  Propadeutik,  p.  237  ;  Vobiey, 
Lecons  d'Histoire;  (Euvres,  p.  565.  On  the  other  hand,  Montaigne  con- 
siders these  the  only  trustworthy  contemporary  histories :  '  Les  seules 
bonnes  histoires  sont  celles  qui  ont  ete  ecrites  par  ceux  memes  qui  com- 
mandoient  aus  affaires,  ou  qui  etoient  participants  a  les  conduire,  ou  au 
moins  qui  ont  eu  la  fortune  d'en  conduire  d'autres  de  meme  sorte.' — 
Essais,  liv.  ii.  c.  10.  Compare  the  analysis  of  the  historical  character  of 
Josephus,  by  Jost,  Geschichte  der  Israeliten,  vol.  ii.  p.  55,  anhang. 

(87)  After  speaking  of  the  mortuorum  laudationes,  he  proceeds  thus  : — 
'  Ipsse  familise  sua  quasi  ornamenta  ac  monumenta  servabant,  et  ad  usum , 
si  quis  ejusdem  generis  occidisset,  et  ad  memoriam  laudum  domesticarum, 
et  ad  illustrandam  nobilitatem  suam,  quanquam  his  laudationibus  historia 
rerum  nostrarum  est  facta  mendosior.  Multa  enim  scripta  sunt  in  eis, 
qua)  facta  non  sunt ;  falsi  triumphi,  plures  consulatus,  genera  etiam  falsa, 
et  a  plebe  transitiones,  cum  homines  humiliores  in  alienum  ejusdem 
nominis  infunderentur  genus.' — Brut.  c.  16.  Compare  Livy,  viii.  40 : 
'  Vitiatam  memoriam  funebribus  laudibus  reor,  falsisque  imaginum  titulis, 
dum  familia  ad  se  quaeque  famam  rerum  gestarum  honorumque  fallente 
mendacio  trahunt.  Inde  certe  et  singuloruni  gesta  et  publica  monumenta 
rerum  confusa.'  Concerning  the  falsehood  of  Roman  family  memoirs,  see 
"Wachsmuth,  Aelt.   Gesch.  des  Rom.  Staats,  p.  12. 

(88)  See  V.  Eaumer's  Geschichte  der  Hohenstaufen,  vol.  vi.  p.  657 ; 
ed.  2. 
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which  religious  questions  are  involved.  There  are  whig  histo- 
ries and  tory  histories  of  England ;  and,  generally  speaking, 
every  historian  has  some  known  political  or  religious  bias  :  so 
that  the  prudent  reader  takes  all  his  statements  and  reflections 
with  an  allowance  for  this  predilection.  Thus,  Voltaire  and 
Gibbon  are  known  to  be  unfavourably  disposed  to  the  Chris- 
tian church,  and  their  histories  are  read  with  a  due  allowance 
for  this  disposition.  Hume  is  known  to  be  inclined  to  mo- 
narchical or  despotic,  Sismondi  to  popular  or  republican  govern- 
ment, and  their  histories  are  estimated  accordingly.  (89)    National 


(89)  The  two  following  passages,  one  in  general  terms,  the  other  in 
an  example,  describe  the  process  by  which  a  partial  historian  distorts 
truth : — 

'  When  the  business  of  the  historian  is  no  longer  merely  to  make  his 
readers  acquainted  with  the  facts  he  has  ascertained,  as  they  really 
occurred  in  past  time,  but  also  to  furnish  him  with  the  opinions  and  moral 
impressions  to  which  they  should  give  rise,  it  is  plain  that  he  has  it  in  his 
power,  in  most  cases,  to  give  any  colour  his  own  prejudices  and  passions 
may  suggest  to  every  delicate  or  important  transaction  he  records,  and 
thus  to  dictate  to  posterity,  with  almost  absolute  authority,  the  sentiments 
they  should  entertain  of  their  ancestors.  Even  if  his  partialities  are  not 
strong  enough  to  suborn  his  integrity,  they  will  generally  be  sufficient  not 
merely  to  direct  or  misguide  his  eloquence,  but  substantially  to  distort  his 
representations  of  the  truth.  He  will  not  only  lend  all  the  colours  of  his 
style  to  enhance  the  merits,  and  palliate  the  crimes  of  his  favourites,  and 
to  aggravate  those  of  their  opponents,  but  he  will  slur  and  abridge  in  his 
narrative  the  facts  which  it  gives  him  pain  to  record,  while  he  expatiates 
with  graphic  and  circumstantial  accuracy  on  those  which  seem  to  lend  a 
triumph  to  his  peculiar  opinions.  He  will,  perhaps  unconsciously,  be 
careless  and  negligent  in  investigating  the  details  which  tend  to  discredit 
the  theories  to  which  he  is  partial,  and  collect  with  malicious  industry  all 
the  scattered  intimations  which  seem  to  support  them.  In  this  way,  he 
will  often  give  what  are  truly  exceptions  to  the  general  rule,  as  illustrations 
of  its  actual  tendency  ;  or  represent  the  whole  scanty  facts  which  the  most 
anxious  research  could  discover  in  favour  of  his  conclusions,  as  instances 
taken  carelessly  and  at  random  from  an  immense  multitude  of  still  stronger 
examples.  Above  all,  when  he  comes  to  describe  and  estimate  the  views 
and  motives  by  which,  at  any  critical  period,  the  different  parties  in  the 
state  were  actuated,  he  will  not  only  bring  prominently  forward  the  pre- 
judices or  follies  by  which  the  wisdom  or  virtue  of  one  side  were  alloyed, 
while  all  these  debasing  elements  are  kept  out  of  sight  in  his  representa- 
tions of  the  other — but  will  lend  to  his  favourites  all  the  finer  views  and 
plausible  apologies  which  his  own  ingenuity  and  the  improved  sagacity  of 
his  age  can  suggest  for  persons  in  their  situation,  without  the  least  evi- 
dence of  their  having  been  actually  entertained  by  those  to  whom  they 
are  ascribed ;  while  their  adversaries  are  left  without  addition  or  assist- 
ance to  any  crude  and  improvident  exposition  of  their  reasons  which  they 
may  have  happened  to  put  on  record.' — JEdin.  Rev.  vol.  xl.  p.  9G  ;  art.  on 
'  Brodie's  Constitutional  History.' 

'  Hume  is  an  accomplished  advocate.     Without  positively  asserting 

VOL.    I.  Q 
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feelings  likewise  influence  the  writers  of  history  :  thus,  if  we  had 
an  account  of  the  Punic  wars  by  a  Carthaginian  historian,  or  an 
account  of  Caesar's  campaigns  in  Gaul  from  a  native  writer,  we 
should  probably  find  many  events  represented  in  a  different  light 
from  that  in  which  they  are  placed  by  the  Roman  narrators.  (90) 
In  like  manner,  the  Spaniards  have  been  the  sole  historians  of 
their  conquest  of  Mexico.  If  there  had  been  an  Aztec  record  of 
the  conduct  of  Montezuma,  and  of  his  treatment  by  the  invaders, 
perhaps  it  might  have  preserved  the  memory  of  many  facts 
which  the  Spanish  writers  suppressed.  (91)  We  know  that  the 
accounts  of  modern  campaigns  and  military  operations  almost 
always  differ,  both  as  to  the  movements  and  the  results,  accord- 
ing as  the  writer  belongs  to  one  or  the  other  of  the  contending 
nations.  (92) 

much  more  than  he  can  prove,  he  gives  prominence  to  all  the  circum- 
stances which  support  his  case  ;  he  glides  lightly  over  those  which  are 
unfavourable  to  it ;  his  own  witnesses  are  applauded  and  encouraged ;  the 
statements  which  seem  to  throw  discredit  on  them  are  controverted ;  the 
contradictions  into  which  they  fall  are  explained  away ;  a  clear  and  con- 
nected abstract  of  their  evidence  is  given.  Everything  that  is  offered  on 
the  other  side  is  scrutinized  with  the  utmost  severity ;  every  suspicious 
circumstance  is  a  ground  for  comment  and  invective ;  what  cannot  be 
denied  is  extenuated,  or  passed  by  without  notice ;  concessions  even  are 
sometimes  made,  but  this  insidious  candour  only  increases  the  effect  of 
the  vast  mass  of  sophistry.' — Ed.  Rev.  vol.  xlvii.  p.  359  ;  art. '  History.' 

Kanke  thus  characterizes  Sarpi  and  Pallavicini,  the  historians  of  the 
Council  of  Trent :  '  Both  of  them  are  complete  partisans,  and  are  defi- 
cient in  that  spirit  of  a  historian  which  seizes  upon  circumstances  and 
objects  in  their  full  truth,  and  brings  them  distinctly  to  view.  Sarpi  cer- 
tainly had  the  power  to  do  so,  but  his  only  aim  was  to  attack ;  Pallavicini 
had  infinitely  less  of  the  requisite  talent,  and  his  object  was  to  defend  his 
party  at  all  hazards.' — Hist,  of  the  Popes,  vol.  iii.  app.  p.  80;  transl. 

(90)  On  the  partiality  of  Pliilinus  and  Fabius,  in  their  accounts  of  the 
first  Punic  war,  see  Polyb.  i.  14,  §  3 :  '  According  to  Fabius  (he  says), 
everything  was  done  by  the  Soman s  with  fortitude,  wisdom,  and  honour ; 
according  to  Philinus,  it  was  all  the  very  reverse.'  Plutarch  (Per.  28) 
accuses  the  historian,  Duris  the  Samian,  of  exaggerating  the  sufferings 
inflicted  on  his  countrymen  by  Pericles  and  the  Athenians.  Ulrici  (p.  103) 
remarks,  that  the  ancients  thought  it  a  duty  to  pervert  historical  truth 
for  patriotic  purposes,  and  censured  those  who  related  facts  dishonourable 
to  their  own  country. 

(91)  See  Prescott's  Hist,  of  the  Conquest  of  Mexico,  vol.  ii.  p.  36,  (b.  3, 
c.  7).     On  the  influence  of  national  prejudice  in  history,  see  Piihs,  ib.  p.  239. 

(92)  Speaking  of  historians,  Seneca  says : — '  Quidam  incredibilium 
relatu  commendationem  parant,  et  lectorem  aliud  acturum,  si  per  quoti- 
diana  duceretur,  miraculo  excitant.  Quidam  creduli,  quidam  negligentes 
sunt :  quibusdam  mendacium  obrepit,  quibusdam  placet.  Illi  non  evitant, 
hi  appetunt.' — Natur.  Quasi,  vii.  16. 
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In  cases  of  this  sort,  it  is  possible  to  take  two  historians  on 
the  opposite  sides,  to  treat  them  as  advocates,  and  to  attempt  to 
perform  for  oneself  the  office  of  judge.  C^)  Such  a  comparison, 
and  weighing  of  conflicting  statements  and  opinions,  is,  however, 
a  laborious  process ;  it  requires  more  time  than  the  student  of 
history  can  or  will  always  bestow  upon  the  subject ;  and  even  if 
he  has  the  candour  or  patience  to  collate  the  opposite  versions  of 
partisan  historians,  it  does  not  follow  that  he  will  be  able  to  dis- 
cover the  truth.  Historical  truth  can  rarely  be  formed  upon  the 
principle  of  a  compromise — by  abating  a  little  from  the  preten- 
sions of  each,  and  inventing  something  new,  different  from  both 
accounts.  It  sometimes  happens  that  the  truth  is  unlike  both 
the  false  stories. 

Plutarch  remarks  that  historical  truth  is  difficult  of  attain- 
ment ;  for  those  who  live  after  the  time  are  unable,  by  the 
failure  of  memory,  to  learn  how  the  events  happened,  while 
contemporary  writers  pervert  the  truth,  some  from  envy  and 
hostile  feeling,  others  from  favour  and  adulation. (04)  The 
testimony  of  a  partial  witness  is,  indeed,  always  suspicious,  but 
contemporary  evidence,  however  defective,  is  almost  always  pre- 
ferable to  hearsay,  or  traditionary  accounts. 

There  is  likewise  much  unintentional  misrepresentation  of 
facts  in  histories  :  inaccuracy  of  statement  arises  from  the  dislike 
of  the  trouble  requisite  for  ascertaining  the  truth.  (9S)  Historical 
writers  often  take  what  is  nearest  their  hand,  without  examina- 
tion. Contemporary  annalists  accept  popular  rumours,  un- 
checked and  uncertified;  compilers  repeat  assertions  of  previous 
writers,  without  verifying  references,  and  tracing  the  chain  of 
evidence  through  each  of  its  links.  Hence,  error  is  propagated 
by  successive  transcriptions  of  a  statement  originally  incorrect, 
and  the  original  error  is  often  increased  during  the  process,  as  a 


(93)  This  mode  of  reading  history  is  illustrated  in  the  Ed.  Rev.  vol. 
xlvii.  p.  361. 

(94)  Pericl.  e.  13. 

(95)  Cnrtius,  in  reference  to  a  discrepancy  of  statements  about  a  fact 
in  the  history  of  Alexander,  remai*ks  : — '  Tanta  componentimn  vetusta 
rernm  monumenta  vel  securitas,  vel,  par  huicvititim.  credulitas,  fuit. — ix.  6. 
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stone  set  rolling  down  hill  accelerates  its  velocity.  When  the 
evidence  is  deficient  or  obscure,  the  historian  often  fills  up 
chasms  in  the  narrative  from  mere  conjecture,  and  according  to 
some  bias  or  preconceived  theory  of  his  own  j  and  this  un- 
grounded guess  then  takes  its  place  among  averred  facts,  to  be 
repeated  by  subsequent  writers  without  examination.  (M)  At  other 
times,  the  desire  of  enlivening  his  narrative  and  amusing  his  reader 
induces  the  historian  of  easy  faith  to  introduce  some  romantic 
incident,  some  pointed  saying,  some  striking  contrast  of  situation, 
some  stroke  of  poetical  justice,  upon  a  very  slight  foundation  of 
positive  evidence.  Popular  rumour  always  inclines  to  the 
dramatic  and  picturesque  version  of  a  story;  it  is  the  duty  of 
the  historian  to  prune  off  all  such  ornamental  excrescences,  and 
to  reduce  his  entire  narrative  to  a  severe  standard  of  truth.  (9r) 


(96)  Thucydides  remarks  that  the  strictness  with  which  he  had  adhered 
to  truth,  and  excluded  fable,  rendered  his  history  less  agreeable  to  hear 
[or,  as  we  should  say,  to  read]  than  those  of  his  predecessors  :  kcu  es  fiev 
aKpoaaiv  'laces  to  fir/  fivdcodes  avrav  arepTvicrrfpov  (pavelrm,  i.  22.  Dionysius 
contrasts  the  history  of  Thucydides  with  preceding  histories,  in  this 
respect : — '  Neither  did  he  admit  anything  fabulous  into  his  work,  nor  use 
it  for  deceiving  and  surprising  the  multitude  ;  as  all  the  historians  before 
him  had  done,  describing  certain  evil  spirits  rising  out  of  the  ground,  in 
woods  and  glens  ;  amphibious  naiads  emerging  from  the  infernal  region, 
and  swimming  through  the  sea,  with  bodies  partly  human  and  partly 
animal ;  beings  such  as  these  holding  communication  with  men  ;  demigods, 
born  of  divine  and  human  parents,  together  with  other  accounts,  incredible 
according  to  our  notions,  and  full  of  absurdity.' — lb.  c.  6. 

(97)  According  to  Herodotus,  Xerxes,  after  the  battle  of  Salamis, 
retreated  by  land  with  a  large  army,  and  crossed  the  Hellespont  without 
opposition  in  his  fleet,  which  there  joined  him.  Juvenal's  account  thus 
dramatizes  the  event  : — 

'  Ille  tamen  qualis  rediit,  Salamine  rehcta, 
In  Corum  atque  Eurum  solitus  ssevire  flagellis 
Barbarus' — 
'  Sed  qualis  rediit !  nempe  una  nave,  cruentis 
Fluctibus,  ac  tarda  per  densa  cadavera  prora.' 

Sat.  x.  179-86. 
Compare  Cic.  Brut.  c.  11,  upon  the  stories  invented  to  render  the  deaths 
of  Themistocles  and  Coriolanus  interesting — '  Quoniam  concessum  est 
(says  Atticus,  one  of  the  interlocutors)  rhetoribus  ementiri  in  historicis,  ut 
aliquid  dicere  possint  argutius.'  Speaking  of  the  fiction  as  to  Thucydides 
poisoning  himself  with  bull's  blood,  given  him  in  a  goblet,  he  adds  : 
'  Hanc  enim  mortem  rhetorice  et  tragice  ornare  potuerunt ;  ilia  mors 
vulgaris  nullam  pra>bebat  materiem  adornatum.' 

See  Livy's  account  of  the  death  of  Coriolanus,  ii.  40,  with  Niebuhr's 
comments  on  the  manner  in  which  it  was  embellished  and  surrounded  with 
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Political  history,  it  must  be  remembered,  is,  as  compared 
with  the  observations  made  for  the  physical  sciences,  subject  to 
this  peculiar  disadvantage,  that  it  is  in  itself  amusing.  A  collec- 
tion of  observations  made  for  a  physical  science  is  in  general  in 
the  highest  degree  unattractive.  Sometimes  it  consists  merely 
of  numerical  data ;  at  other  times  it  is  merely  a  dry  catalogue 
or  enumeration  of  phenomena,  which  require  a  laborious  study 
in  order  to  appreciate  them,  and  can  never  be  read  for  amuse- 
ment. But  almost  every  connected  narrative  of  facts  relating 
to  mankind,  their  deeds  and  sufferings,  is  interesting  :  every  such 
recital  awakens  sympathy  and  emotion  in  our  breasts  ;  and  hence, 
as  Pliny  the  Younger  has  remarked,  '  historia  quoquo  modo 
scripta  delectat/(98)      Accordingly,    the   historian   is  tempted  to 

tragic  interest,  vol.  ii.  p.  273.  The  various  fables  respecting  the  death  of 
Alexander  the  Great  are  collected  by  Arrian,  Anab.  vii.  27. 

The  fiction  of  '  Date  obolum  Belisario'  has  obtained  currency  (says 
Gibbon)  '  as  a  strange  example  of  the  vicissitudes  of  fortune.' — Decl.  and 
Fall,  c.  43.  Pope's  celebrated  description  of  the  death  of  the  second  Duke 
of  Buckingham — 

'  In  the  worst  inn's  worst  room,'  &c, 

is  likewise  a  romance  which  '  points  a  moral ;'  but  has  no  resemblance  to  the 
truth. 

Ast  (Platons  Leben  und  Schriften,  p.  27)  shows  the  uncertainty  of 
many  anecdotes  relating  to  eminent  men,  which  are  to  be  found  in  ancient 
writers.  He  remarks  that  this  uncertainty  is  greater  in  the  case  of  philo- 
sophers, inasmuch  as  their  lives  were  more  withdrawn  from  public  notice, 
and  therefore  offered  more  scope  to  the  imagination  of  the  biographer  or 
anecdotist. 

Ranke  makes  the  following  remarks  upon  the  anecdote  of  Sixtus  V. 
simulating  feebleness  before  his  election,  and  throwing  away  his  crutch  as 
soon  as  he  was  elected,  which  had  been  also  told  of  Paul  III.  -. — '  It  is 
striking  how  history,  when  resting  on  the  memory  of  men,  always  touches 
on  the  bounds  of  mythology.  The  delineations  of  character  become  more 
sharp  and  vigorous  ;  they  approach  in  some  respects  to  an  ideal  which  the 
imagination  can  lay  hold  of ;  events  are  painted  in  a  more  marked  and 
distinct  manner  ;  accessory  circumstances  and  causes  are  forgotten  or 
neglected.  By  such  a  process  alone  do  the  demands  of  the  fancy  appear 
capable  of  being  satisfied.  At  a  later  period  comes  the  scholar,  who 
wonders  how  such  false  notions  could  ever  have  been  embraced,  does  his 
best  to  uproot  errors,  and  at  last  finds  out  that  this  task  is  not  so  easy. 
The  reason  may  be  convinced,  but  the  imagination  is  not  to  be  subdued.' — 
History  of  the  Popes,  vol.  iii.  app.  p.  122,  transl. 

A  dramatic  scene  has  been  described,  of  the  Speaker,  accompanied  by 
several  members,  appearing  in  the  Court  of  Queen's  Bench  in  person,  and 
summoning  the  Chief  Justice  to  the  bar  of  the  House  of  Commons,  in  the 
privilege  conflict  of  1704;  whereupon  the  Chief  Justice  threatens  to 
commit  him  to  prison  ;  but  the  whole  account  is  stated  by  Lord  Campbell 
to  be  fabulous. — Lives  of  the  Chief  Justices,  c.  24,  vol.  ii.  p.  104. 

(98)  JEpist.  v.  8,  §  4.  The  reason  which  he  assigns  for  this  remark  is  not 
so  satisfactory  as  the  remark  itself  is  true :     '  Sunt  enim  homines  natura 
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become  a  mere  artist,  and  to  study  chiefly  how  he  may  stimu- 
late the  feelings  or  please  the  taste  of  the  reader,  forgetful  of 
his  office  as  a  registrar  of  true  facts  for  purposes  of  instruc- 
tion. (") 

§  14  Thus  far  we  have  considered  how  history  is  liable  to 
intentional  falsification  from  motives  of  interest  or  vanity,  or  to 
the  unintentional  perversion  which  is  engendered  by  negligence, 
acquiescence  in  popular  rumours,  and  similar  causes  of  inaccu- 
racy. There  are,  however,  other  ways  of  corrupting  the  plain 
truth  of  liistorical  narration.  History  may  be  knowingly  blended 
with  fiction,  for  the  purpose  of  conveying  a  political  or  moral 
lesson,  of  instructing  the  reader  by  apposite  examples,  and  suit- 


curiosi,  et  quamlibct  nuda  rerum  cognitione  capiuntur,  ut  qui  sermuuculis 
etiam  fabellisque  ducantur.'  Mere  curiosity,  the  mere  desire  of  knowledge, 
would  lead  them  to  take  interest  in  descriptions  of  natural  objects ;  but 
they  do  not  take  the  same  interest  in  these  as  in  history.  The  true  expla- 
nation is  to  be  found  in  the  well-known  verse  of  Terence  : — 

'  Homo  sum  :  humani  nihil  a  me  alienum  puto.' 

Cicero  {Ep.  ad  Div.  v.  12,  §  2)  also  speaks  of  the  pleasure  of  reading  a 
narrative,  which  he  attributes  in  part  to  the  delight  taken  in  contem- 
plating dangers  from  which  we  are  ourselves  exempt. 

The  difference  between  history  and  science,  with  respect  to  the  superior 
attractiveness  of  the  former,  is  pointed  out  by  Vitruvius  : — '  Non  enim  de 
architecture  sic  scribitur  ut  historian  aut  poemata.  Historian  per  se  tenent 
lectores ;  habent  enim  novarum  rerum  varias  expectationes  ;  poematico- 
rum  vero  carminum  metra  ac  pedes,  ac  verboriun  elegans  dispositio  et 
sententiarum  inter  pcrsonas  distinctas,  et  versuum  pronunciatio  prolectando 
sensus  legentium  perducit  sine  offensa  ad  summam  scriptorum  termina- 
tionein.  Id  autem  in  architecture  conscriptionibus  non  potest  fieri,  quod 
vocabula  ex  artis  propria  necessitate  concepta  inconsueto  sermoneobjiciunt 
scnsibus  obscuritatem.' — v.  pra?f.  §  1,  2. 

(99)  '  Jc  suis  fort  porte  a  croire  que  ces  histoires  insipides,  qui,  ne 
pouvant  etre  exactes,  veulent  etrc  minutieuses,  ont  singulierement  con- 
tribue  a  provoquer  et  a  repandre  le  gout  dangereux  des  romans.  Ce 
genre,  qui  avait  ete  presque  inconnu  avant  l'ere  Chretienne,  ne  se  fait 
remarquer  par  lc  nombre  et  l'etendue  de  ses  productions  qu'au  cinquieme 
siecle,  quand  le  genre  historique  achevait  de  degenerer.  On  a  compose 
dans  le  moyen  age  presque  autant  de  romans  que  de  chroniques,  comme 
par  compensation  ;  et  Ton  a  continue,  depuis  le  renouvellement  des  lettres, 
a  se  dedommager  de  recits  fastidieux  par  des  recits  frivolcs.  II  est  fort  a 
presumer  que  les  progres  que  Fart  d'ecrire  l'histoire  pourrait  faire  encore, 
apres  ceux  qu'il  a  deja  faits  depuis  lc  milieu  du  siecle  dernier,  detourne- 
raient  des  lectures  romanesques  ;  et  il  y  aurait  a  cela  un  double  profit.  De 
maniere  ou  d'autre,  il  faut  que  le  gout  naturel  des  homines  pour  les  recits 
soit  satisfait.' — Daunou,  ib.  torn.  vii.  p.  347.  A  similar  remark  is  made  by 
M.  de  Barante,  Hist,  des  Dues  de  Bourgogne,  torn.  i.  pref.  p.  24. 
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able  sequences  of  events,  or  of  using  the  facts  as  an  illustration 
and  proof  of  some  practical  principle. 

Many  of  the  dramatic  tales  and  colloquies  of  remarkable 
men  in  Herodotus  fall  under  this  description ;  they  are  episodes 
in  the  main  story,  heightening  its  effect ;  wholly  imaginary,  or 
resting  on  a  very  slender  basis  of  fact,  and  embodying  some 
ethical  or  religious  sentiment  which  the  historian  desires  to 
exemplify.  (10°)  The  Cyropcsdia  of  Xenophon  is  a  political 
romance — a  practical  exemplification  of  an  ideal  government,  in 
which  the  groundwork  of  the  narrative  is  formed  out  of  a  histo- 
rical name,  and  there  is  a  certain  truth  of  local  and  national 
colouring ;  but  the  events  and  persons  are,  in  general,  ima- 
ginary.^"1) De  Foe's  Memoirs  of  a  Cavalier,  and  his  History  of 
the  Plague,  belong  to  the  same  class  of  compositions;  though 
they  doubtless  approximate  more  closely  to  the  truth,  and  contain 
more  fragments  of  fact  embedded  in  the  fiction  than  the  ancient 
Persian  tale  of  Xenophon.  (102)  The  Telemaque  of  Fenelon  is  a 
work  of  a  kindred  nature,  in  which  the  story  of  the  Odyssey  is 
converted  to  a  didactic  purpose ;  though  it  can  scarcely  be  con- 
sidered as  founded  on  fact,  even  by  the  stoutest  defender  of  the 
historical  character  of  the  Homeric  poems. 


(ioo)  See  the  remarks  of  Hoffmeister,  Sittlich- Religiose  Lebensansicht 
des  Herodotus,  p.  118,  cited  by  Mr.  Grote,  vol.  v.  p.  52,  n. 

(ioi)  Upon  the  fictitious  character  of  the  Cyropcsdia,  seethe  observations 
of  Daunou,  torn.  8,  p.  185, 195,  262,  298,  302,  308.  He  remarks  that  Cyrus 
is  the  only  historical  personage  in  the  work  ;  all  the  other  dramatis  persona; 
are  fictitious,  p.  252.  '  Cyrus  ille  a  Xenophonte,  non  ad  historian  fidem 
scriptus,  sed  ad  effigieni  justi  imperii.' — Cic.  ad  Q.  F.  i.  1,  §  8.  Compare 
Menage  on  Diog.  Laert.  iii.  §  34 ;  and  Ulrici,  Characteristik  der  AntiJcen 
Historiographie,  p.  46-7.  The  story  that  the  words  of  Plato  (Leg.  iii.  12, 
p.  694),  as  to  Cyrus  not  having  had  a  good  education,  and  not  having 
applied  his  mind  to  economv,  but  being  a  mere  warrior,  allude  to  Xeno- 
phon's  work,  reported  by  Gellius,  N.  A.  xiv.  3,  is  (as  Boeckh,  in  Platonis 
Minocm,  p.  181,  has  remarked)  doubtless  false  ;  but  this  view  of  Cyrus  is 
wholly  inconsistent  with  that  taken  by  Xenophon. 

(102)  '  Both  the  moralists  and  rhetoricians  of  ancient  times  were  very 
apt  to  treat  history,  not  as  a  series  of  true  matters  of  fact,  exemplifying 
the  laws  of  human  nature  and  society,  and  enlarging  our  knowledge  of 
them  for  purposes  of  future  inference  ;  but  as  if  it  were  a  branch  of  fiction, 
so  to  be  handled  as  to  please  our  taste  or  improve  our  morality.' — Grote, 
Hist,  of  Or.  vol.  v.  p.  9. 
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§  15  A  further  deviation  from  the  strict  truth  of  history 
which  the  ancients  permitted  themselves,  and  in  which  they 
sometimes  assumed  a  very  wide  licence  of  invention,  consisted 
in  the  introduction  of  speeches  composed  by  the  historian  him- 
self. (103)  Herodotus  has  followed  this  practice  to  a  considerable 
extent,  as  may  be  seen  in  his  debate  of  the  seven  Persian  con- 
spirators, of  the  Persian  council  prior  to  the  invasion  of  Greece ; 
of  Sosicles  the  Corinthian  at  the  congress  in  Sparta ;  of  the 
Greek  envoys  to  Gelo,  &c. :  he  also  reports  at  length  supposed 
conferences  held  in  private  between  remarkable  men,  as  Croesus 
and  Solon,  Xerxes  and  Demaratus.(1(M)  The  great  model,  how- 
ever, of  this  mode  of  historical  composition  was  Thucydides,  of 
whose  work  nearly  one  fourth  consists  of  speeches.  (105)  With 
such  illustrious  examples  before  them,  it  was  natural  that  suc- 
ceeding historians  should  continue  the  practice,  and  we  accord- 
ingly meet  with  speeches  in  nearly  all  the  classical  histories, 
both  of  Greece  and  Rome. 

Among  the  Greeks,  there  was  apparently  no  reporting  of 
public  deliberations  :  all  the  original  speeches  which  have  been 
preserved  to  us,  as  those  of  Andocides,  Isocrates,  Demosthenes, 
Lysias,  &c,  were  written  and  published  by  the  orators  them- 
selves. (106)      Some  of  them  probably  were  never  delivered  :  and 


(103)  Upon  the  introduction  of  speeches  in  the  ancient  histories,  see 
Daunou,  Cows  d' Etudes  Historiques,  torn.  vh.  p.  446-99 ;  Westermann, 
Geschichte  der  Beredsamkeit  in  Griechenland  und  Rom,  vol.  i.  §  35,  n.  13  ; 
vol.  ii.  §  11.  Compare  a  short  paper  by  the  Abbe  de  Vertot,  in  the  Hist, 
de  I' Ac.  des  Inscript.  torn.  hi.  p.  89. 

(104)  On  the  speeches  in  Herodotus,  see  Ulrici,  p.  38;  Vossius,  Ars 
Hist.  c.  20.  The  debate  of  the  seven  Persians  in  Herodotus  is  rejected  as 
unhistorical  by  Creuzer,  Historische  Kunst  der  Griechen,  p.  108.  Compare 
p.  165. 

(105)  See  Meierotto,  in  the  Mim.  de  VAcad.de  Berlin,  1790-1,  p.  523, 
who  states  that  the  thirty-nine  speeches  of  Thucydides  occupy  5500  out  of 
23,900  lines  in  the  edition  of  Stephens.  The  eighth  book,  too,  it  should  be 
observed,  contains  no  speeches.  It  appears  to  have  been  preserved  to  us 
in  the  first  form  in  which  the  author  composed  his  history.  If  he  had  not 
been  prevented  by  premature  death,  or  some  other  cause,  he  would  proba- 
bly have  worked  up  the  eighth  book  into  the  same  form  as  the  preceding 
parts  of  his  history,  by  the  insertion  of  speeches  in  the  recta  oratio,  and  by 
the  further  elaboration  of  certain  passages  in  the  narrative. 

(106)  Cicero  says  of  Athens  :  '  qua  in  urbe  primum  se  orator  extulit, 
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ill  general,  the  Greeks,  after  rhetoric  had  become  an  art,  were 
more  in  the  habit  of  committing  their  speeches  to  memory,  and 
of  reciting  them  in  the  bema,  as  an  actor  declaims  a  speech  in 
a  tragedy,  than  is  customary,  or  indeed  possible,  in  modern 
times.  As  the  oration  was,  in  general,  a  carefully  written  compo- 
sition, learnt  by  heart,  its  subsequent  publication  by  the  author 
himself  was  easy  and  natural.  With  the  exception,  therefore,  of 
cases  where  an  orator  had  published  his  own  speech,  the  Greek 
historians  had  no  other  authority  for  their  accounts  of  public 
deliberations  than  the  recollection  of  persons  present  on  the 
occasion.  ('"')  Such,  too,  was  the  case  with  the  Romans  nearly  up 
to  the  close  of  the  Republic :  but  at  this  time  the  reporting  of 
speeches  on  special  occasions  was  introduced,  (los)  and  authors  of 


primumque  etiam  nionurnentis  et  literis  oratio  est  ccepta  mandari.'  Brut. 
c  7.  Pericles  left  no  written  speech,  Plut.  Per.  8.  The  speeches  attri- 
buted to  him,  mentioned  by  Cicero  (Brut.  7;  De  Orat.  ii.  22),  were  doubt- 
less spurious.  Antiphon  was  the  first  who  wrote  judicial  speeches  for 
others,  Plut.  Vit.  x.  Orat.  c.  1 ;  Quintilian,  iii.  i.  §  11. 

(107)  This  is  all  that  Thucydides  refers  to,  i.  22.  It  is  a  mistake  to  sup- 
pose, with  M.  Daunou,  lb.  torn.  vii.  p.  460,  470 ;  torn.  x.  p.  56,  that  he  relies 
upon  written  reports.  Xenophon,  indeed,  is  stated  by  Diogenes  Laertius 
to  have  first  used  short-hand  notes,  for  the  purpose  of  taking  down  the 
conversations  of  Socrates,  which  he  published  in  his  Memorabilia,  ii.  48. 
How  far  this  notice  is  to  be  trusted,  is  uncertain  ;  there  is,  however,  no 
trace  of  the  use  of  short-hand  writing  for  the  reporting  of  public  speeches 
in  the  Greek  states. 

(108)  Short-hand  writers  (o-r)fxeioypd<poi)  are  stated  to  have  been  employed 
for  the  first  time  by  Cicero,  to  report  the  debate  in  the  Roman  senate  on 
the  punishment  of  the  Catilinarian  conspirators. — Plutarch,  Cat.  c.  23. 

According  to  Suetonius,  Cces.  c.  55,  a  speech  '  pro  Q.  Metello'  was  attri- 
buted to  Julius  Cresar,  '  quam  non  immerito  Augustus  existimat  magis  ab 
actuariis  exceptant,  male  subsequentibus  verba  dicentis,  quam  ab  ipso 
editam.'  The  actuarius  was  the  scribe  who  registered  the  acts  of  a  public- 
body  ;  and  whose  name  gradually  acquired  the  sense  of  reporter.  Thus,  in 
Seneca,  Epist.  xxxiii.  §  9 — '  Quid  est  quare  audiam,  quod  legere  possum  P 
Multum,  inquit,  viva  voxfacit.  Non  quideniluec,  quae  alienis  verbis  com- 
modatur,  et  actuarii  vicefungitur,'  i.  e.,  not  a  voice  which  repeats  another 
man's  words,  and  performs  only  the  part  of  a  reporter.  See  Lipsius, 
JExcurs.  ad  Tacit.  Ann.  v. 

The  original  speech  in  defence  of  Milo  appears  to  have  been  preserved 
from  the  reporter's  notes.  The  speech  now  extant  was  composed  after- 
wards, and  was  very  unlike  that  actually  delivered. — Merivale's  History  of 
Home  under  the  Emperors,  vol.  i.  p.  543.  The  orations  attributed  to 
Sulpicius  were,  according  to  Cic.  (Brut.  56,)  said  to  have  been  written  after 
his  death  by  a  certain  Canutius.  It  does  not  appear  how  the  orations  of 
P.  Scipio  and  T.  Gracchus,  the  genuineness  of  which  is  doubted  by  Livy 
(xxxviii.  56),  were  preserved.      A  speech   of  Appius   Caucus  was  extant  in 
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the  imperial  period  describe  the  art  of  the  short-hand  writer  in 
terms  which  would  apply  to  the  present  day.(109)  No  connected 
or  complete  series  of  the  debates  in  the  senate  was,  however, 
ever  published  at  Rome ;  and  the  authentic  materials  at  the 
command  of  the  Roman  historian  for  describing  the  deliberations 
of  public  bodies  must  have  been  very  scanty. (uo) 

The  closest  adherence  to  historical  truth  in  this  matter 
is  perceptible  in  Thucydides,  who  probably  never  represents  a 
speech  as  having  been  delivered  on  an  occasion  when  no  speech 


Cicero's  time. — Brut.  16.  Cicero  refers  to  the  habit  of  orators,  in  his  time, 
omitting  to  write  their  speeches  until  they  had  been  delivered :  '  Nam 
videmus  alios  oratores  inertia  nihil  scripsisse,  ne  domesticus  etiam  labor 
accederet  ad  forensem ;  plerseque  enim  scribuntur  orationes  habitge  jam, 
non  ut  habeantur. — Brut.  24.  Upon  {he  publication  of  Bonian  speeches, 
see  Ulrici,  ib.  p.  115. 

For  the  history  of  short-hand  and  secret  writing  in  antiquity,  see 
Carpentier,  Alphabetum  Tironianum,  Paris,  1747,  fob,  in  the  preface  :  also, 
Hugo,  de  Scrib.  Orig.  p.  537  ;  Kopp,  Tacliygraphia  Veterum,  Manheim, 
1817  :  and  Bernhardy,  Rom.  Litteratur,  p.  66. 

Concerning  the  practice  of  taking  down  sermons  in  short-hand,  in  the 
early  centuries  of  the  church,  see  Bingham's  Antiquities  of  the  Christian 
Church,h.  xiv.  ch.  4,  §  29  (vol.  iv.  p.  608,  ed.  1844). 

Short-hand  writing  seems  never  to  have  become  one  of  the  artes  deper- 
ditce  ;  but  it  was  revived  in  England  in  the  early  part  of  the  seventeenth 
century,  when  several  manuals  of  it  were  published.  See  Granger's  Biog. 
Diet.  vol.  i.  p.  539;  vol.  ii.  p.  99.  '  The  art  of  short-writing  (Granger 
observes)  is  in  a  manner  our  own  ;  it  was  very  little  known  or  practised  at 
this  time  [*".  e.  in  the  seventeenth  century]  in  any  other  country.' — 
Ib.  p.  540. 

Mr.  Bushworth,  the  clerk-assistant,  took  down  in  short-hand  the  speech 
which  the  king  made  to  the  House  of  Commons,  when  he  went  to  seize 
the  five  members.  The  contents  of  this  speech  prove  that  it  was  spoken 
extemporaneously,  and  not  read.  Mr.  Bushworth  afterwards  furnished  to 
the  king,  at  his  request,  a  copy  of  these  notes.  The  expression  used  is, 
'taking his  speech  in  characters.' — Bushworth's  Collections,  vol.  iv.  p.  478. 
The  publicity  of  proceedings,  both  judicial  and  parliamentary,  doubtless 
promoted  the  use  of  short-hand  writing  in  England  ;  and  however  much  the 
Gurneys  may  have  perfected  this  important  art,  they  are  the  legitimate 
successors  of  the  official  short-hand  writers  of  the  seventeenth  century. 

(109)  Quid  [loquor]  verborum  notas,  quibus  quamvis  citata  excipitur 
oratio,  et  celeritatem  lingua?  manus  sequitur  ? — Seneca,  Epist.  90,  §  26. 
Martial  (xiv.  208)  has  the  following  epigram  on  the  notarius,  or  short-hand 
writer : — 

'  Currant  verba  licet,  manus  est  velocior  illis  ; 
Nondum  lingua,  suum  dextra  peregit  opus.' 

(no)  The  acclamations  of  the  senate,  after  the  death  of  Commodus, 
and  upon  the  accession  of  Alexander  Severus,  as  preserved  in  the  Augus- 
tan history,  appear  to  have  been  derived  from  the  reports  of  short-hand 
writers.- — See  Lamprid.  Commod.  c.  18-20 ;  Alex.  Scv.  c.  6-12. 
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was  made  at  all;  and  who  always  reproduced  the  substance  of 
a  real  address. (U1)  Even  he,  however,  clothes  every  speech  in 
his  own  peculiar,  compact,  and  pregnant  diction ;  and  often  puts 
into  the  speaker's  mouth  rather  what  he  might  have  said,  and 
ought  to  have  said,  than  what  he  did  actually  say.  The  later 
historians  assumed  a  still  wider  latitude  :  they  looked  upon  a 
deliberation  in  a  popular  body,  or  a  military  harangue,  as  an 
opportunity  for  rhetorical  display,  and  they  composed  speeches 
in  prose  with  as  much  freedom  as  a  dramatist  would  use  in 
verse.  Not  only  did  they  write  new  speeches  where  no  record 
of  the  speech  really  delivered  had  been  preserved,  but  they 
sometimes  substituted  their  own  compositions  where  the  original 
speech   was   extant ;  (112)  and  even  introduced  speeches  on  occa- 


(iii)  He  informs  us  that  it  was  difficult  to  ascertain  the  precise  words 
of  speeches,  either  of  those  which  he  had  himself  heard,  or  from  the 
reports  of  others ;  and  that  he  has  put  into  each  speaker's  mouth  such 
arguments  as  seemed  suited  to  the  occasion,  keeping  as  close  as  he  could  to 
the  general  tenour  of  what  was  really  said. — i.  22. 

On  the  speeches  in  Thucydides,  see  Meierotto,  ib.  p.  521-32 ;  Creuzer, 
ib.  p.  275  ;  Ulrici,  ib.  p.  43  ;  Daunou,  torn.  x.  p.  64-6. 

Cratippus,  a  contemporary,  said  that  the  speeches  of  Thucydides  would 
not  only  have  been  unsuited  to  their  purpose  in  actual  delivery,  but  were 
even  unpleasant  to  read. — Dionys.  de  Thucyd.  Jud.  c.  16.  Cicero,  too,  con- 
siders them  unfitted  for  delivery. — Brut.  c.  83  ;  Orator,  c.  9.  These  criti- 
cisms assume  that  they  were  the  arbitrary  composition  of  the  historian  ; 
and  the  same  assumption  is  made  by  Dionysius,  (ib.  c.  44,  45,)  in  his  com- 
ments on  the  speech  of  Pericles,  in  ii.  60.  His  argument  is  founded  on 
the  belief,  that  Pericles  must  have  addressed  the  Athenian  assembly  in  the 
same  submissive  and  cautious  tone  as  a  demagogue  of  later  times,  versed 
in  the  rules  of  the  rhetorical  teachers.  What  would  be  the  result,  if  the 
speech  of  Socrates  to  the  judges,  as  reported  by  Plato,  were  criticised  on 
these  principles  ? 

Sir  Edward  Coke  claims  for  a  law-reporter  a  latitude  of  discretion  simi- 
lar to  that  exercised  by  Thucydides.  'I  shall  (he  says)  give  no  just 
offence  to  any,  if  I  challenge  that  which  of  right  is  due  to  every  reporter ; 
that  is.  to  reduce  the  sum  and  effect  of  all  to  such  a  method,  as  upon  con- 
sideration had  of  all  the  arguments,  the  reporter  himself  thinketh  to  be 
fittest  and  clearest  for  the  right  understanding  of  the  true  reasons  and 
causes  of  the  judgment  and  resolution  of  the  case  in  question.' — 7  Report, 
p.  4.  See  Lord  Campbell's  Lives  of  the  Chief  Justices,  c.  10,  vol.  i. 
p.  340. 

(112)  Compare  the  speech  composed  for  the  emperor  Claudius  by- 
Tacitus  (Ann.  xi.  24),  with  his  genuine  speech,  preserved  on  brazen  tablets 
in  the  museum  at  Lyons,  and  published  in  the  appendix  to  Tacitus. — See 
Westermann,  il>.  vol.  2,  $  75,  n.  9.  M.  Daemon's  defence  of  the  historical 
fidelity  of  Tacitus  on  this  occasion  is  unsuccessful. — torn. vii. p. 491. 

Livy  (xlv.  25)  mentions  a  speech  of  Cato  in  the  senate,  and  adds : '  non 
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sions  when  no  speech  had  been  delivered,  or  went  so  far  as  to 
attribute  a  fictitious  speech  to  an  imaginary  person.  (m)  Diodorus, 
who  discusses  this  subject  in  the  proem  to  his  20th  book,  assumes, 
as  a  notorious  and  admitted  fact,  that  speeches  were  introduced 
into  histories  in  order  merely  to  display  the  rhetorical  powers  of 
the  author,  and  not  to  report  the  arguments  really  used  by  the 
speaker.  Such  a  writer,  he  remarks,  will  find  a  more  appro- 
priate field  for  his  skill  in  the  composition  of  separate  speeches 
and  other  discourses.  He  objects  to  speeches,  as  being  out  of 
place  in  a  history,  as  disturbing  the  course  of  the  narrative,  and 
distracting  the  reader's  attention.  He  admits,  however,  that 
they  may  sometimes  be  introduced  with  propriety,  either  for  the 


inseram  simulacrum  viri  copiosi,  quse  dixerit  referendo ;  ipsius  oratio 
scripta  extat,  Originum  quinto  libro  inclusa.'  Livy  would  have  disdained 
to  insert  the  original  speech,  or  even  to  make  a  faithful  abstract  of  it; 
though,  like  Tacitus,  he  would  readily  have  composed  one  of  his  own 
invention. 

(113)  Probably  a  better  example  cannot  be  found  than  the  speeches 
which  Livy,  Dionysius  and  Plutarch,  represent  as  having  been  addressed 
to  Coriolanus  by  his  mother  in  the  Volscian  camp  ;  see  Livy,  ii.  40,  who 
compresses  her  address  into  a  few  pathetic  sentences.  Dionysius  intro- 
duces a  long  colloquy,  extending  over  many  pages,  viii.  c.  46-53.  Plutarch 
is  less  concise  than  Livy,  but  less  diffuse  than  Dionysius. — Coriolan. 
c.  35-6.  The  whole  story  of  Coriolanus  is  romantic  and  ill-authenticated. 
The  fact  of  a  set  speech  having  been  addressed  to  him  by  his  mother  is 
doubtless  imaginary,  and  the  several  speeches  attributed  to  him  by  the 
three  historians  differ  as  much  from  each  other  as  the  speeches  in 
three  tragedies  on  the  subject  of  Coriolanus  would  differ. — See  Crevier's 
note  on  Livy,  who  compares  their  merit  as  compositions,  but  considers 
them  all  as  fictitious. 

Polybius  states  that  two  Greek  historians  of  the  second  Punic  war, 
named  Chfereas  and  Sosilus,  described  the  Eoman  senate  as  deliberating 
upon  the  question  of  peace  and  war  with  Carthage,  after  the  taking  of  Sagun- 
tum,  and  introduced  the  speeches  delivered  on  both  sides  of  the  question ; 
whereas  Polybius  affirms  that  no  such  debate  then  took  place,  and  that  the 
decision  had  been  previously  made,  iii.  20.  These  speeches,  therefore, 
must  have  been  wholly  fictitious. 

A  speech  attributed  to  Hermocrates  the  Syracusan  at  the  congress  of 
Gela,  by  Timseus,  in  the  21st  book  of  his  history,  is  censured  by  Polybius 
as  puerile,  and  unworthy  of  its  supposed  author. — See  Tim.  Fragm.  97, 
ed.  Didot. 

The  speeches  of  Cleonnis  and  Aristomenes,  concerning  the  prize  of 
valour  at  a  battle  in  the  Messenian  war,  in  Diodorus,  lib.  viii.,  are  purely 
fictitious. — See  Paus.  iv.  10,  §  4 :  and  Manso's  Sparta,  vol.  i.  1,  p.  219.  The 
speeches  of  Nicolaus  and  Gylippus  concerning  the  treatment  of  the  Athe- 
nian captives  at  Syracuse,  in  xiii.  20-32,  are  manifestly  fabricated  by  the 
historian.     Nicolaus  is  probably  an  imaginary  name. 
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sake  of  varying  the  narrative,  or  where  the  events  are  important, 
or  contrary  to  expectation.  The  objections  of  Diodorus  to  in- 
vented speeches  are,  therefore,  founded  on  literary,  not  historical 
grounds  :  he  thinks  that  they  impair  the  composition  as  a  work 
of  art  :  but  he  says  nothing  of  their  inconsistency  with  historical 
truth.  On  the  same  principle,  Trogus  Pompeius,  whose  history 
Justin  abridged,  censured  Livy  and  Sallust  for  the  length  of 
their  speeches,  which  exceeded  the  limits  of  history  :(114)  but  he 
did  not  censure  them  for  introducing  speeches  which  had  never 
been  spoken. (115)  Plutarch,  again,  disapproves  of  the  long 
harangues  which  Ephorus,  Theopompus,  and  Anaximenes  re- 
presented   as   being  addressed   to  armies  before  battle,   on  the 


(114)  'Quoniamin  Livio  et  in  Sallustio  reprehendit,  quod  condones 
directas,  pro  sua  oratione  operi  suo  inserendo,  historian  modum  excesserint.' 
— Justin,  xxxviii.  3.  Trogus  likewise  objected  to  the  speeches  being  com- 
posed in  the  oratio  directa.     Trogus  lived  in  the  Augustan  age. 

(115)  Quintilian  bestows  the  highest  praise  on  Livy  for  the  compo- 
sition of  his  speeches,  but  treats  them  as  the  original  work  of  the 
historian :  '  Nee  indignetur  sibi  Herodotus  sequari  T.  Livium,  cum  in 
narrando  mira?  jucunditatis,  clarissimique  caudoris,  turn  in  concionibus, 
supra  quam  enarrari  potest,  eloquentem :  ita  dicuntur  omnia,  cum  rebus, 
turn  personis,  accommodata :  sed  affectus  quidem,  prajcipue  eos  qui  sunt 
dulciores,  ut  parcissime  dicam,  nemo  historicorum  commendavit  magis.' 
— x.  1,  §  101.  The  speeches  of  Livy  are  defended  by  Crevier,  in  the 
preface  to  his  edition,  p.  vii.-x.  Upon  the  speeches  in  Livy,  see  also 
Daunou,  torn.  xiii.  p.  181,  and  Ulrici,  p.  123.  As  an  example  of  Livy's 
freedom  of  style  in  the  composition  of  speeches,  compare  the  colloquy 
of  Hannibal  and  Scipio  before  Zama  (xxx.  30-1)  with  Polyb.  xv.  6-8. 
Livy,  in  the  earlier  part  of  his  work,  sometimes  refers  to  reports  of  speeches 
in  former  histories— see  i.  35  ;  iii.  67  ;  vi.  40;  but  these  reports  were  doubt- 
less fictitious  also.  Niebuhr  (Hist,  of  Rome,  vol.  ii.  p.  10)  says  that  the 
speeches  in  Dionysius  and  Livy  are  mere  oratorical  compositions,  founded 
on  traditionary  facts.  Curtius  professes  to  report  faithfully  the  speech  of 
the  Scythian  ambassadors  to  Alexander  (vii.  8)  ;  but  this  can  only  mean, 
that  he  reproduces  the  speech  of  some  Greek  historian. 

According  to  Ulrici  (ib.  p.  148),  the  speeches  in  Tacitus  have  three 
objects — viz.,  either  (1)  to  contribute  to  the  perfection  of  the  history  as  a 
work  of  art ;  or  (2),  to  illustrate  the  character  of  the  speaker;  but  chiefly 
(3)  to  serve  as  political  lessons. 

On  the  rhetorical  character  of  the  Roman  historians,  and  their  fondness 
for  speeches,  see  Ulrici,  ib.  p.  112;  and  on  fictitious  speeches  and  letters 
in  Latin  historians,  see  Leon  de  Closset,  JEssai  sur  V Historiographie  des 
Romains,  p.  105,  212. 

Gibbon  says  of  an  epistle  from  Belisarius  to  the  Emperor  Justinian, 

J  (reserved  in  Procopius  : — '  The  soul  of  an  hero  is  deeply  impressed  on  the 
etter ;  nor  can  we  confound  such  genuine  and  original  acts  with  the 
elaborate  and  often  empty  speeches  of  the  Byzantine  historians.' — c.  43, 
note. 


238  ON   THE    TREATMENT  [CHAP.   VTI. 

ground  that  they  were  introduced  on  an  unsuitable  occasion. (U6) 
Lucian,  in  his  instructive  essay  upon  history,  lays  it  down  that 
speeches  in  a  historical  work  must  be  suitable  to  the  character 
of  the  speaker,  and  appropriate  to  the  subject.  They  ought  (he 
adds)  to  be  perspicuous;  but  the  historian  must  show  his  rheto- 
rical power  and  eloquence.  (n?)  This  precept  assumes  that  the 
historian  has  a  full  liberty  of  fiction  in  the  composition  of 
speeches,  and  that,  provided,  like  the  dramatist,  he  adapts  the 
discourse  to  the  speaker  and  the  occasion — and 

Eeddere  persouse  scit  conveuientia  cuique — 

he  may  indulge  his  talent  for  declamation  without  restraint. 

The  only  writer  of  antiquity  who  objects  to  the  introduction 
of  imaginary  speeches  into  history,  on  the  ground  of  their 
being  imaginary,  is  Polybius.  He  lays  it  down  distinctly,  that 
the  business  of  the  historian  is  not  to  astonish  the  reader,  or  to 
seek  after  speeches  which  might  have  been  delivered,  and  to 
enumerate  possible  consequences  of  events,  like  the  writers  of 
tragedy,  but  to  record  the  things  which  were  really  done  and  said. 
The  ends  of  history  and  tragedy  (he  adds)  are  not  similar,  but 
opposite ;  that  of  the  former  is  to  move  and  delight  the  hearer, 
at  the  present  moment,  by  such  dialogues  as  seem  probable  : 
that  of  the  latter  is  to  instruct  the  student,  by  real  acts  and 


(116)  Prcecept.  Ger.  Reip.  c.  vi.  Quintilian  considers  Theoponipus 
more  an  orator  than  a  historian.  —  x.  1,  §  74.  As  an  example  of  a 
military  harangue  utterly  misplaced  and  absurd,  the  long  speech  of 
Darius  to  his  troops  before  the  battle  of  Arbela,  composed  by  Quintus 
Curtius  (iv.  14),  may  be  cited.  The  Persian  kings  were  doubtless,  from 
their  habits,  incapable  of  making  an  oratorical  address  in  public ;  more- 
over, the  topics  which  Darius  uses,  though  suitable  to  a  Greek  general, 
are  quite  out  of  place  in  the  mouth  of  an  Oriental  despot,  and  inap- 
plicable to  an  army  whose  discipline  depended  on  the  mere  compulsion  of 
a  slave-driver. 

Long  speeches  interrupt  the  uarrative  of  history  :  '  On  s'attend,  en 
lisant  l'histoire,  a  voir  passer  devant  soi  une  file  do  personnages,  a,  suivre 
leurs  actions,  a  en  decouvrir  les  ressorts  secrets,  et  a  y  trouver  soi-meme 
ce  que  l'historien  n'apprend  pas.' — Meierotto,  Mem.  de  Berlin,  1790-1, 
p.  531. 

(117)  Quom.  sit  Cons.  Hist.  c.  58.  Compare  the  remarks  of  Daunou, 
torn.  vii.  p.  497. 
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words,  for  all  future  time.("8)  This  is  the  principle  which  is  now 
generally  recognised  and  acted  upon.  For  some  years  past,  his- 
torians have  considered  all  speeches  and  oral  discourses  as  a  part 
of  the  res  gesta,  of  the  facts  and  events  of  liistory.  Where 
authentic  memorials  of  them  have  been  preserved,  the  his- 
torian repeats  them  either  at  length,  or  in  such  an  abbreviated 
form  as  may  suit  his  purpose.  (U9)  Where  no  true  record  has 
been  preserved,  the  modern  historian  does  not  fabricate  imaginary 
speeches,  and  put  them  in  the  mouth  of  the  acting  personages  in 
his  drama.  For  some  time,  indeed,  after  the  revival  of  letters, 
the  practice  of  the  ancients  was  adhered  to  by  historians :  thus, 
Guicciardini,(120)  in  his  second  book,  represents  speeches  delivered 
in  a  consultation  of  Florentine  citizens,  upon  the  comparative  ad- 
vantages of  popular  and  aristocratic  government,  as  the  Persian 
conspirators  in  Herodotus  debate  the  comparative  advantages  of 
monarchy,  oligarchy,  and  democracy.  Paulus  Jovius,(121)  Ma- 
chiavel  and  Bentivoglio,  follow  the  same  practice ;  and  even 
later  historians,  as  Solis  and  Botta,  introduce  speeches  of  their 
own  composition.  (122)     Several  modem  writers  of  high  authority, 


(118)  ii.  56,  §  10-11.  M.  Daunou  remarks  that  Polybius,  in  his  own 
history,  adheres  strictly  to  truth,  and  introduces  few  speeches  (torn.  xii. 
p.  284-5.)  Concerning  the  speeches  in  Polybius,  see  Vossius,  Ars  Hist. 
c.  20. 

(119)  M.  Daunou  observes  that  there  is  no  doubt  as  to  the  authenti- 
city of  the  speech  reported  to  have  been  made  by  Charles  V.  on  abdicating 
the  crown  of  Spain  (torn.  vii.  p.  484.)  See  it  reported  at  full  length  in 
Sandoval,  Historia  de  Carlos  V.  lib.  xxxii.  §  34.  Gibbon  is  disposed  to 
consider  the  speech  of  Attila  before  the  battle  of  Chalons,  as  reported  by 
Cassiodorius,  to  be  a  correct  representation  of  his  real  address  to  Ins 
soldiers. — Decl.  and  Fall,  c.  35. 

(120)  See  upon  Guicciardini's  Speeches,  L.  Ranke  (Zur  Kritik  neuerer 
Geschichtschreiber,  Leipsig  u.  Berlin,  1824,  p.  20),  who  remarks  (ib.  p.  22), 
that  rhetorical  merit  is  alone  expected  in  historical  speeches. 

(121)  As  to  the  imaginary  speeches  which  Paulus  Jovius  introduced 
into  his  history,  after  the  model  of  the  ancients,  see  Wachlcr,  Gesch.  dcr 
Historischen  Forsclmng,  vol.  i.  p.  123. 

(122)  See,  in  his  Storia  d' Italia  dal  1780  al  1814,  lib.  hi.,  the  debate 
in  the  Venetian  senate,  in  1793,  upon  the  steps  to  be  taken  with  reference 
to  the  French  invasion  of  Italy.  The  two  speeches  of  Pesaro  and  Val- 
laresso  appear  to  be  composed  in  the  same  manner  as  those  of  Thucydides. 
They  arc  the  original  compositions  of  the  author,  but  they  represent 
speeches  actually  spoken,  and  follow  the  same  line  of  argument.     See, 
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and  particularly  the  French  critics  of  the  classical  school,  up  to 
La  Harpe,(128)  have  approved  of  fictitious  speeches  in  history;  but 
since  the  grounds  of  historical  evidence  have  been  more  carefully 
considered,  it  has  been  generally  admitted  that  no  speech,  which 


likewise  (ib.  lib.  v.),  the  debate  in  the  Piedmontese  council  upon  the  war 
with  France  in  1795  ;  in  lib.  xii.,  a  discourse,  in  a  society  of  public  in- 
struction at  Milan,  1797 ;  and  the  speech  of  Villetard  to  the  Ve- 
netians, ib. 

Prescott  (Hist,  of  the  Conquest  of  Mexico,  b.  vi.  c.  8,  ad  fin.)  observes 
that  Solis,  in  his  Conquista  de  Mejico,  places  set  speeches  of  his  own 
composing  in  the  mouths  of  his  personages ;  some  of  which  fictitious 
harangues  have  been  transcribed  by  Robertson  (see  vol.  i.  p.  303,  note.) 
Herrera  likewise  follows  the  same  practice,  (ib.  p.  325,  n.)  An  address  of 
the  messengers  sent  to  announce  to  Montezuma  his  election,  in  1502,  to 
the  Mexican  throne,  reported  by  Torquemada,  is  considered  by  Mr.  Pres- 
cott as  authentic,  and  not  imaginary  (ib.  p.  278).  Niebuhr,  in  the  third 
volume  of  his  Roman  history,  introduces  two  fictitious  speeches,  one  of 
Cineas,  the  other  of  Appius  the  Blind,  to  the  senate,  in  reference  to  peace 
with  Pyrrhus,  composed  by  himself,  p.  485-94,  Eng.  trans. 

(123)  See  the  opinions  of  modern  critics  on  this  subject,  enumerated 
in  Daunou,  torn.  7,  p.  446-50.  The  use  of  speeches  in  the  ancient  his- 
torians is  vindicated  by  Vossius  (ib.  c.  20,  21) ;  by  La  Harpe,  (Jours  de  Lit- 
terature,  liv.  iii.  ch.  i.  sect.  ii.  (torn.  iii.  part  i.  p.  317,  ed.  an  vii.) ;  and  by 
Crevier,  prsef.  ad  Liv.  p.  vii. 

Bcni,  an  Italian  writer  on  history  of  the  seventeenth  century,  thinks 
that  speeches  ought  to  be  only  short  and  indirect ;  and  he  censures  those 
of  Livy. — Daunou,  vol.  7,  p.  56.  Cabrera,  a  Spanish  writer,  defends  the 
use  of  them. — Ib.  61. 

Le  Moyne,  a  French  writer,  admits  them  with  certain  restrictions  (ib. 
102) ;  while  Bapin  scarcely  admits  them  (ib.  Ill),  and  D'Alembert  disap- 
proves of  them  (ib.  117).  The  use  of  speeches  in  history  is  defended  by 
Mascardi  (DelV  Arte  Istorica,  tratt.  ii.  c.  iv.  p.  142),  who  gives  maxims  for 
their  composition  in  tratt.  v.  c.  2.  Imaginary  historical  speeches  are 
justified  by  Ubertus  Folieta,  in  a  tract  '  de  Batione  scribenda?  Historiae,' 
in  Grcev.  Thes.  Ant.  It.  vol.  i.  p.  1202. 

The  advantage  of  introducing  speeches  composed  by  the  historian  is 
strongly  maintained  by  Mably  (De  la  Maniere  d'ecrire  V Ilistoire ;  (Euvres, 
torn.  xii.  p.  452-61) :  '  Quand  vous  ferez  une  histoire  (he  says),  je  vous 
conseille  de  faire  parler  chaque  personnage  suivant  son  caractere  et 
celui  de  son  siecle ;  cette  regie,  prescribe  aux  poetes  par  les  maitres  de 
l'art,  est  egalement  faite  pour  les  historiens.' — lb.  p.  460. 

Crevier,  in  his  preface  to  Livy,  inquires  on  what  ground  the  censurers 
of  historical  speeches  rest  their  objection :  '  Fides,  inquiunt,  historise 
violatur,  dum  ea  nobis  tanquam  dicta  obtruduntur,  quae  tamen  nunquam 
revera  dicta  sunt.  Quasi  vero  cuiquam  innocens  ille  dolus  imponat,  aut 
periculum  sit,  ne  quis  illas  Livii  tarn  diligenter  elaboratas,  tarn  severe 
castigatas,  tantis  verborum  scntentiarumque  munditiis  excultas  orationes 
ab  horridis  illis  primorum  urbis  Bomae  temporum  oratoribus  esse  existimet.' 
— p.  8.  This  notion  of  fictitious  speeches  in  history  being  a  sort  of  pious 
fraud,  and  of  there  being  a  conventional  understanding  between  the 
writer  and  reader,  that  they  do  not  represent  realities,  is  well  exposed  by 
M.  Daunou,  who  cites  the  same  opinion  from  a  French  writer  of  the  last 
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was  not  actually  delivered,  and  of  which  an  authentic  contempo- 
rary report  has  not  been  preserved,  is  admissible  in  a  history.  (m) 
It  must  be  acknowledged  that  the  practice  in  question  has 
been  the  means  of  giving  us  many  well -written  orations,  and  of 
showing  in  what  light  the  transactions  described  were  viewed  by 
the  historian.  Thucydides,  for  example,  rarely  comments  upon 
the  events ;  and  his  construction  of  the  facts  is  principally  to  be 
derived  from  the  arguments  winch  he  puts  in  the  mouths  of  his 
speakers.  (12S)  In  antiquity,  moreover,  when  there  were  no  standing 
embassies,  and  no  diplomatic  correspondence  between  independent 
states,  negotiations  were  chiefly  carried  on  by  envoys,  who  delivered 
their  message  in  a  public  meeting,  and  argued  in  its  support. 
Hence,  many  important  transactions  were  conducted  orally,  in  an 
ancient  state,  which  would  now  be  contained  in  despatches  between 
the  ministers  of  different  courts  and  in  collections  of  state 
papers.  (12n)      There  was,  therefore,  greater  inducement  to  give,  in 


century,  named  Gaillard. — lb.  torn.  vii.  p.  458.  Crevier  boasts  of  the 
superiority  of  Livy's  well-written  and  highly-polished  speeches  to  the  rude 
language  of  the  rustic  Romans,  in  the  first  centuries  of  the  city ;  but  how 
is  this  praise  to  be  reconciled  with  the  often-repeated  maxim,  that  the  his- 
torian is  to  adapt  his  speeches  to  the  speaker  and  the  occasion  ? 

(124)  The  subject  is  well  treated  by  Griffet,  Traite,  Sfc,  c.  xv.,  with 
examples  chiefly  taken  from  modern  historians.  Wachsmuth  (Theorie  der 
Oescli.  p.  134-9)  disapproves  of  all  speeches  and  letters  in  history  which 
are  ideal,  and  not  real.  M.  Daunou  (ubi  sup.)  has  Hkewise  refuted  the 
arguments  in  favour  of  fictitious  speeches.  M.  de  Barante  (Hist,  des 
Dues  de  Bourgogne,  pref.  p.  43-4)  says  that  he  never  introduces  speeches 
composed  by  himself;  but  he  repeats,  from  the  contemporary  chronicles, 
speeches  which  he  believes  to  have  never  been  really  delivered,  and  conver- 
sations which  he  believes  never  to  have  taken  place,  because  they  convey 
a  correct  impression  of  the  time. 

(125)  Crevier,  in  his  preface  to  Livy,  argues  that  the  reflections  of  the 
historian  may  be  properly  thrown  into  the  form  of  imaginary  speeches  : — 
'  Sed  si  verarum  [orationum]  copia  non  sit,  non  video  sane,  cur  vetetur  is 
qui  historiam  scribit,  suas  et  ad  excolendum  animum,  et  ad  acuendum 
ingenium  ssepe  profuturas  orationes  ofl'crre  lectori,  quum  prassertim  et  in 
eas  conjici  commode  possint  sapientissima  quscdam  monita  ac  praicepta 
ex  ipsis  factorum  visceribus  nasccntia,  qua;  tamen  inter  narrandum  attexere 
minime  decuerat ;  et  ingenia,  mores,  animi  ducum  ac  populorum  propius 
ad  naturre  veritatem  expi-imi ;  et  vero  causa)  illre  quibus  bellorum  origo, 
et  celeberrimi  quique  eventus  continentur,  atque  etiam  consilia  ex  quibus 
facta  fluxere,  liberius  copiosiusque  tractari.' — p.  ix. 

(126)  See,  for  example,  the  speech  of  the  Corinthian  envoys  at  Sparta 
Thucyd.  i.  (68),  with  the  answer  of  the  Athenian  envoys  (ib.  73)  ;  the 
speech   of  the  Mytilena,an  envoys  at  Olympia  (Thucyd.   iii.  9) ;    of  the 
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the  form  of  a  speech,  arguments  which  would  now  be  cited  from 
authentic  documents.  It  is  further  to  be  borne  in  mind,  that  in 
the  ancient  republics  public  affairs  were  decided  in  popular  assem- 
blies after  debate,  in  which  the  leading  politicians  took  part;(127) 
whereas  in  all  the  states  of  modern  Europe,  except  England,  the 
decisions  were  generally  made  by  the  king  or  his  ministers  in 
private.  But  no  fictitious  speeches,  however  excellent  they  may 
be  as  rhetorical  or  logical  compositions — however  much  they 
may  add  to  the  dramatic  effect  and  vivid  impression  of  the  story, 
can,  if  considered  as  historical  memorials,  possess  the  value  of  a 
faithful  abstract  of  the  arguments  and  opinions  actually  pro- 
nounced by  the  speakers.  Admirable  as  are  the  speeches  in 
Thucydides,  it  must  be  acknowledged  that  an  Athenian  Hansard 
would  be  a  more  solid  basis  for  history ;  and  the  debates  com- 
posed by  Johnson,  in  his  stately  diction,  for  the  English  par- 
liament are,  for  the  purposes  of  the  historian,  eclipsed  by  the 
work  of  the  modern  newspaper  reporter. 

It  should  be  observed,  that  no  fault  can  be  justly  found  witli 
the  introduction,  into  a  history,  of  speeches  or  conversations  in 
the  first  person.  (V2S)  Epic  poetry  uses  this  dramatic  form  ;(129)  and  it 


Lacedaemonian  envoys  at  Athens  (ib.  iv.  17),  and  of  the  Syracusan  and 
Athenian  envoys  at  Camarina  (vi.  76,  81).  In  all  these  cases,  modern 
practice  would  have  substituted  a  written  communication  between  the 
ministers  of  the  several  governments,  or  between  the  ambassador  of  one 
government  and  the  minister  of  the  other.  It  will  be  observed  that  the 
use  of  a  common  language  in  Greece  enabled  the  envoys  of  one  state  to 
address  the  public  assembly  of  another  state,  as  might  now  be  done  in 
Germany  or  Italy.  The  conferences  at  the  treaty  of  Uxbridge,  in  our 
civil  war,  between  sixteen  commissioners  on  each  side,  are  somewhat  of  a 
similar  nature.  The  Greek  embassies  resembled  that  species  of  conference" 
with  a  minister  which  is  now  called  a  deputation.  Hence,  Demetrius  com- 
plained of  the  insult  offered  to  him  by  the  Lacedaemonians,  in  sending  to 
him  an  embassy  of  only  one  person. — Plutarch,  Demetr.  42. 

(127)  On  the  importance  of  speeches  for  a  right  understanding  of  the 
political  movements  in  the  ancient  states,  see  Dion.  Hal.  Ant.  Rom. 
vii.  66. 

(128)  See  the  criticism  of  Trogus  upon  the  speeches  of  Livy  and 
Sallust,  above,  p.  237,  note  114. 

(129)  Epic  is  distinguished  from  dramatic  poetry  by  its  continuity  of 
narrative,  and  by  its  being  the  avowed  story  of  the  poet.  Whereas  a 
drama  consists  only  of  a  series  of  speeches,  intended  to  be  delivered  by 
different  actors,  who  supply  the  chasms  in  the  story  by  their  action.  If,  in 
the  account  of  the  assembly  in  the  first  book  of  the  Iliad,  the  connecting 
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belongs  particularly  to  the  simple  and  primitive  form  of  narra- 
tive ;  thus,  it  characterizes  not  only  the  historical  books  of 
the  Old  Testament,  but  also  the  gospels.  The  objection  to  the 
speeches  of  the  classical  historians  lies,  not  to  their  form,  but  to 
their  substance :  not  to  their  being  speeches,  but  to  their  being- 
fictitious  speeches. 

§  16  The  practice  of  introducing  imaginary  speeches  into 
histories  being  now  generally  abandoned,  the  modern  historian 
cannot  be  accused  of  this  aberration  from  truth.  (13n)  But,  in 
general,  he  indemnifies  himself  amply  for  this  forbearance.  If 
he  does  not  put  imaginary  words  into  the  mouths  of  his  speakers, 
he  suggests  imaginary  motives  for  their  acts.  If  he  does  not  put 
an  arbitrary  construction  on  their  conduct  by  means  of  fabricated 
orations,  he  attains  the  same  end  by  insertions  and  glosses  of 
his  own.  We  have  already  remarked  how  the  writer  of  history 
is  often  tempted  to  fill  up  gaps  in  the  narrative  from  mere  con- 
jecture, where  the  evidence  is  deficient  or  obscure.  This  ten- 
dency to  fill  up  the  blank  spaces  of  the  historical  narrative  by 
conjecture  equally  besets  the  historian  of  the  past,  and  the  his- 
torian of  the  present.  The  former  is  tempted  by  the  meagreness 
of  his  materials  to  indulge  in  hypothesis,  and  to  found  his- 
torical theories — i.  e.,  supposed  states  of  fact — upon  a  very  narrow 
basis  of  evidence.  (131)      The  writings  of  some  of  the  most  eminent 


verses  were  omitted,  and  the  speeches  only  remained,  it  would  become 
dramatic  in  form.  On  the  other  hand,  the  narrative  speeches  of  the  mes- 
sengers in  the  Greek  drama  are  substantially  epic  in  their  form — and  they 
introduce  speeches  in  the  first  person  :  see,  for  example,  iEsch.  Pers.  408. 
?•>  7rai8es  'EWr/vav  'ire.  Compare  the  speech  of  the  messenger  in  Samson 
Affonistes,  and  the  speech  of  Ulysses  at  the  end  of  Racine's  IpJiigenie. 
Aristot.  {Poet.  3.  24)  considers  it  a  peculiar  excellence  of  Homer,  that 
his  epic  narrative  is  dramatic.  As  to  the  difference  between  dramatic 
and  historical  narrative,  Plato  de  Rep.  iii.  p.  392-4.  •  Aut  agitur  res  in 
scenis,  aut  acta  refertur,'  says  Horace.  When  the  latter  mode  of  descrip- 
tion is  adopted,  the  narrative  becomes  substantially  epic. 

(130)  See  Ed.  Rev.  vol.  xlvii.  p.  352. 

(131)  '  So,  again,  narrations  and  relations  of  actions,  as  the  war  of  Pelo- 
ponnesus, the  expedition  of  Cyrus  Minor,  the  conspiracy  of  Catiline, 
cannot  but  be  more  purely  and  exactly  true  than  histories  of  times, 
because  they  may  chuse  an  argument  comprehensible  within  the  notice 
and  instructions  of  the  writer  :  whereas  he  that  undertaketh  the  Btory  of  a 
time,  especially  of  any  length,  cannot  but  meet  with  many  blanks  and 
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historians  and  antiquarians  of  tlie  modern  German  school — as 
Niebuhr  and  Otfried  Miiller — afford  remarkable  examples  of  this 
disposition ;  to  which  may  be  added,  the  History  of  the  Norman 
Conquest  of  England  by  Thierry.  Nearly  all  the  writers  on 
ancient  religion  and  mythology,  and  on  primitive  ethnography, 
fall  under  the  same  head.  Many  parts  of  Hume's  History  of 
England  are  likewise  formed  upon  this  principle^132)  and  in 
general,  all  party-writers,  in  composing  the  history  of  the  past, 


spaces  which  he  must  be  forced  to  fill  up  out  of  his  own  wit  and  conjec- 
ture.'— Lord  Bacon,  Adv.  of  Learning,  vol.  ii.  p.  108.  On  the  discorsi  in 
the  history  of  Guicciardini,  and  his  habit  of  suggesting  motives,  see 
Eanke,  Zur  Eritilc  neuerer  Geschichtschreiher,  p.  46-9.  Plutarch  says 
that  Pericles  was  suspected  of  having  fomented  the  war  with  Lace- 
da?mon,  in  order  to  occupy  the  minds  of  the  people,  and  to  divert  accusa- 
tions from  himself — he  then  proceeds  thus :  al  fiev  ovv  alrlai  Si'  as  ovk 
e'iacrev  ivbovvai  AaKe8aifJ.oviois  tov  Stj/jlov,  avrai  Xeyovrai'  to  b^dXrjdes  cidrjKov. — 
Pericl.  c.  32. 

(132)  '  Mr.  Hume's  summaries  of  the  conflicting  views  of  different 
parties  at  particular  eras,  have  been  deservedly  admired  for  the  singular 
clearness,  brevity,  and  plausibility  with  which  they  are  composed ;  but, 
in  reality,  they  belong  rather  to  conjectural  than  to  authentic  history ; 
and  any  one  who  looks  into  contemporary  documents,  will  be  surprised  to 
find  how  very  small  a  portion  of  what  is  there  imputed  to  the  actors  of 
the  time  had  actually  occurred  to  them,  and  how  little  of  what  they  truly 
maintained  is  there  recorded  in  their  behalf.  The  object  of  the  author 
being  chiefly  to  give  his  readers  a  clear  idea  of  the  scenes  he  described, 
he  seems  to  have  thought  that  the  conduct  of  the  actors  would  be  best 
understood  by  ascribing  to  them  the  views  and  motives,  which,  upon  re- 
flection, appeared  io  himself  most  natural  in  their  situation.  In  this  way, 
he  has  often  made  all  parties  appear  more  reasonable  than  they  truly 
were ;  and  given  probability  and  consistency  to  events,  which,  as  they 
actually  occurred,  were  not  a  little  inconceivable.  But  in  so  doing,  he  has 
undoubtedly  violated  the  truth  of  history,  and  exposed  himself  to  the  in- 
fluence of  the  most  delusive  partialities.  Such  a  hypothetical  integration 
of  the  opinions  likely  to  prevail  in  any  particular  circumstances,  seems  at 
all  times  to  have  been  a  favourite  exercise  of  his  ingenuity.  Very  early 
in  life,  for  example,  he  composed  four  essays,  to  which  he  gave  the  names 
of  The  Epicurean,  Tlie  Stoic,  the  Platonist,  and  The  Sceptic,  and  prefixed 
to  them  the  following  very  characteristic  notice  :  '  The  intention  of  these 
essays  is  not  so  much  to  explain  accurately  the  sentiments  of  the  ancient 
sects  of  philosophy,  as  to  deliver  the  sentiments  of  sects  which  naturally 
form  themselves  in  the  world,  and  entertain  different  ideas  of  human  life 
and  of  happiness.  I  have  given  each  of  them  the  name  of  the  philoso- 
phical sect  to  which  it  bears  the  greatest  affinity.'  These  very  words,  we 
think,  might  be  applied,  with  very  little  variation,  to  most  of  the  sum- 
maries of  which  we  have  been  speaking.  They,  too,  are  mere  conjectural 
views  of  the  different  sentiments  that  may  be  supposed  naturally  to  arise 
in  the  world  at  particular  periods  ;  and  they  are  given  under  the  name  of 
the  historical  party  to  which  they  bear  the  greatest  affinity. — Ed.  Bet}. 
vol.  xl.  p.  97  ;  art.  on  '  Brodie's  Constitutional  History.' 
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suggest,  as  they  go  along,  such  motives,  and   annex  such  inter- 
pretations of  the  conduct  of  the  actors,  as  tend  to  support  the 
conclusions  to  which  they  wish  to  lead  the  reader's  mind,  although 
this  colouring  is  drawn  only  from  conjecture.      The  writer  of  con- 
temporary annals,  again,  is  often  unable,  from  want  of  access  to 
authentic  accounts,  to  learn  the  true  reasons  and  character  of 
events ;  and  is  therefore  tempted  to  supply  the  void  by  his  own 
conjecture,   or,  what  is  as  bad,  by  the  conjectures  of  others,  which 
have  taken  the  form  of  popular  rumour.      Private  letters,  jour- 
nals, diaries,  and  other  memoranda,  written  by  contemporaries, 
which  furnish  the  most  authentic  materials  for  history,  are  not 
in  general  published  until  after  the  lifetime  of  their  authors,  and 
of  the  persons  to  whom  they  refer.      Confidential  manuscripts 
do  not  become  historical  until  the  living   generation  has  passed 
away.      Hence,  the  recorder  of  contemporary  events  has  often 
less  access  to  the  true  explanation  of  the  motives  of  public  men 
than  the  following  generation  ;  however  sagacious  the  divination 
of  contemporaries  may  be,  no  sagacity  can  supply  the  want  of 
positive  testimony  and  authentic  information.      All  persons  who 
have  had  access  to  correct  intelligence  respecting  the  objects  and 
motives  of  public  men   while  events  are   in   progress,  will  bear 
witness  to  the  inaccuracy  of  the  guesses  and  rumours  respecting 
them  which  gain  a  popular  currency.      It  was,  doubtless,  from 
a  knowledge    of  the   erroneous  construction   often  put   by  the 
public  upon  the  policy  and  intentions  of  statesmen,  that  Sir  Robert 
Walpole  derived  his  distrust  or  dislike  of  history  :  when  his  son 
proposed  to  read  to  him  some  historical  work,  he  refused  to  hear 
it,  on  the  ground  that  it  must  be  false.  (133) 

The  nature  of  human  action  renders  it  inevitable  that  the 
mental  state  of  the  agent,  contemporaneously  with  the  act,  should 
often  be  unknown.      The  act  itself,  with  its  antecedents  and  con- 


(133)  See  Coxe's \  Memoirs  of  Sir  R.  Walpole,  vol.  i.  p.  7G2,  4to.  '  Les 
Listoircs  sont  des  faits  faux  composes  sur  des  faits  vrais,  ou  bien  a  l'occa- 
sion  des  vrais.' — Montesquieu,  Pensees  Diverses;  (Euvres,  torn.  vii.  p.  242. 

See  the  remarks  of  Patricias,  cited  in  Daunou,  torn.  vii.  p.  47.  Some 
further  illustrations  of  the  method  of  supplying  motives  by  conjecture,  in 
historical  works,  will  be  found  in  note  B,  at  the  end  of  this  chapter. 
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sequents,  may  be  determinable  by  authentic  testimony;  but  the 
reasons  which  influenced  the  practical  will  of  the  agent  are  often 
only  a  matter  of  uncertain  conjecture,  to  be  settled  by  the 
balancing  of  rival  probabilities.  (m)  In  this  respect,  the  historian 
is  similarly  situated  to  the  judge.  In  all  cases  of  disputed  fact, 
where  the  evidence  has  been  brought  before  him,  and  sifted  by 
arguments  on  both  sides,  he  has  to  decide  upon  the  inference  to 
be  drawn  from  the  circumstances  proved  by  the  witnesses,  and 
to  decide  accordingly.  So  a  historian  must  form  a  judgment 
as  to  the  moral  quality  of  the  actions  which  he  describes,  from 
the  aggregate  of  the  circumstances  accompanying  it.  But  as 
long  as  the  world  are  ready  to  receive  the  surmises  and  guesses 
of  the  narrator  on  the  same  footing  as  the  depositions  of  his 
witnesses — as  long  as  specious  probabilities  are  placed  on  a  par 
with  well-attested  facts,  so  long  will  history  be  a  misleading 
guide,  and  an  unsafe  foundation  for  political  science.  Until  it 
is  recognised  that  the  same  strict  rules  of  evidence  are  applicable 
to  historical  composition,  which  are  employed  in  courts  of  justice, 
and  in  the  practical  business  of  life,  history  must  remain  open  to 
the  well-grounded  suspicions  under  which  it  often  labours,  and 
will,  by  many,  be  treated  with  that  despairing  scepticism,  which 
is  one  of  the  great  obstacles  to  the  advancement  of  knowledge.  (135) 
The  historian  will  do  well  to  remember  the  old  legal  adage, 
'Mendax  in  uno,  praesumitur  mendax  in  alio;'(i:i0)  and  if,  in 
putting  together  his  materials,  he  makes  additions  from  his  imagi- 
nation, he  incurs  the  danger  of  being  met — by  persons  who  adopt 
Sir  R.  Walpole's  canon  of  judgment — with  general  disbelief.  (137) 


(134)  Above,  cli.  v.  ad  fin. 

(135)  Sec  Nov.  Org.  i.  92. 

(136)  '  Testimonium  testis,  quanclo  in  una  parte  falsum,  praesumitur 
esse  et  in  ceteris  partibus  falsum.' — Menocluus  de  Prcssumptionibus,  lib.  v. 
pra;s.  22. 

(x37)  '  Quand  vous  ecrivez  l'histoire,  vous  etes  responsable  detout  ce 
que  vous  rapportez,  a  votre  siecle  et  aux  siecles  a  venir ;  vous  leur  devez 
la  verite  dans  toute  sa  purete,  sans  alteration,  et  sans  melange.  Ne  dites 
done  jamais,  ce  n'est  qu'unc  minutie,  qui  n'est  d'aucune  consequence  pour 
la  verite  de  l'histoire  en  general;  il  importe  peu  qu'elle  soit  vraie  ou 
fausse.  Desabusez  vous,  ou  ne  vous  pardonnera  aucune  espece  d'erreur 
et  de  faussete  :  si  Ton  vous  trouvc  infidele  dans  les  plus  petites  choses,  on 
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As  every  narrator  must  put  a  certain  construction  upon  the 
events,  and  must  supply  something,  it  is  important  that  the  inter- 
pretation should  be  furnished  by  a  competent  judge,  by  a  person 
who  can  decipher  the  language  in  which  the  transactions  are 
written.  Hence  the  advantage  of  a  historian,  who  has  acquired 
a  practical  knowledge  of  the  subjects  which  he  describes,  and  is 
therefore  assisted  by  personal  experience  in  forming  a  coherent 
narrative,  and  illustrating  its  course.  (13S)  This  happens  when 
a  statesman  recounts  the  political  events,  or  when  a  military  or 
naval  officer  narrates  the  wars,  of  his  own  time.  For  the  history 
of  former  ages,  such  personal  experience  is,  of  course,  impossible  : 
the  only  approximation  to  it  is  by  analogy. 

Histories,  moreover,  sometimes  present  fancy-pictures,  not 
only  of  the  motives  of  actors,  but  also  of  the  effects  of  laws, 
institutions,  and  other  acts  or  measures  of  a  government.  The 
writer  is  prone  to  reason  rather  than  to  investigate :  he  assumes 
that  a  law  produced  its  intended  effects — that  everything  pro- 
ceeded logically,  and  according  to  the  laws  of  probability ;  whereas, 
if  he  had  searched  into  the  facts,  he  would  have  found  that  the 
reality  was  otherwise;  and  that  the  natural  operation  of  the 
cause  was  materially  frustrated  and  impeded  in  practice.  (139) 

§  17  In  the  instances  which  we  have  been  considering,  the 
historian  treats  his  subject  in  a  free  and  discretionary  style,  by 
interpolations,  not  derived  from  extrinsic  evidence,  but  framed 
according  to  his  own  notions  of  internal  probability.  He  supplies, 
from  conjecture,  what  he  thinks  might  have  been  the  contents 
of  the  record,  if  any  record  of  the  fact  were  extant,  in  the 
same  manner  that  an  antiquarian  attempts  to  restore  an  inscrip- 


en  conclura  que  vous  pouvez  l'etre  egalement  dans  les  grandes ;  et  la 
defiance  que  cette  legere  infidelite  vous  attire,  se  repandra  quclquefois  sur 
la  totalite  de  votre  ouvrage.' — Griflct,  ubi  sup.  p.  68. 

(138)  See  Polyb.  xii.  28. 

(139)  'Eden  ne  fausse  plus  l'histoire  que  la  logique :  quand  l'csprit 
humain  s'est  arrete  sur  une  idee,  il  en  tire  toutcs  les  consequences  possibles, 
lui  fait  produirc  tout  cc  qu'eu  cflet  clle  pourrait  produire,  et  puis  se  la 
representc,  clans  l'histoire,  avec  toutcc  cortege.  II  n'en  arrive  point,  ainsi ; 
les  evencments  nc  sont  pas  si  prompts  dans  ieurs  deductions  que  I'esprii 
humain.' — Guizot.  Hist,  de  la  Civil,  en  Europe,  lecon  5. 
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tion,  which  is  in  part  defaced  and  obliterated.  The  next  step  in 
this  mode  of  composition  is  the  historical  epic,  drama,  romance,  or 
novel.  The  difference  between  the  latter  compositions,  and  history, 
treated  in  the  manner  first  mentioned,  chiefly  consists  in  this  : 
that  in  the  former  the  fact  is  subordinate  to  the  fiction,  whereas, 
in  the  latter,  the  fiction  is  subordinate  to  the  fact.  In  the 
Jerusalem  Delivered  and  the  Henriade,  in  the  historical  plays  of 
Shakspeare  and  Schiller,  in  the  novels  of  Walter  Scott,  and  in 
the  Promessi  Sposi  of  Manzoni,  the  author  uses  certain  real  events 
as  a  substratum  for  his  own  fictions;  but  he  does  not  bind  him- 
self to  strict  historical  truth.  He  engrafts  upon  the  historical 
stock  the  characters  and  adventures  of  his  own  actors;  so  that 
the  two  cannot,  without  extrinsic  assistance,  be  discriminated. 
For  example,  the  reader  of  Tasso  could  not,  by  any  indication 
contained  within  the  poem  itself,  determine  whether  Godfrey  is 
more  historical  than  Argante,  or  Tancred  than  Clormda.  (140) 
Nor,  without  a  reference  to  authentic  history,  would  a  reader  of 
the  Henriade  suspect  that  the  interview  of  Henry  and  Elizabeth 
is  not  as  much  a  fact  as  the  existence  of  these  two  princes. 
Whenever  an  authentic  history  of  the  time  exists,  we  can,  by  com- 
paring it  with  a  historical  poem  or  romance,  discover  how  much 
of  it  is  borrowed  from  fact,  and  how  much  is  pure  fancy.  By 
applying  this  test,  for  instance,  to  Macbeth  and  Henry  the  Eighth, 
to  King  Lear  and  Richard  the  TJiird,  to  Cymbeline  and  King  John, 
we  shall  find  that  the  historical  matter  in  these  plays  of  Shak- 
speare bears  very  different  proportions  to  the  fictitious. 

Wherever  this  test  is  inapplicable — on  account  of  the  want 
of  contemporary  records — we  are  unable  to  distinguish  which  is 
fact  and  which  is  fiction,  and  therefore  we  cannot  separate  any 
portion  as  historical.  Assuming  that  there  is  some  historical 
basis  for  the  Homeric  account  of  the  Trojan  war,  we  should,  if 
any  contemporary  account  of  it  were  extant,  be  able  to  determine 
what  portion  of  the  Iliad  and  Odyssey  is  founded  on  fact,  and 


(140)  As  to  the  departures  from  historical  truth  in  the  Jerusalem 
Delivered  of  Tasso,  see  Gringuene,  Hist.  Lift,  a" Italic,  part  ii.  ch.  15,  ad 
Jin.  (torn.  v.  p.  380.) 
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what  portion  is  fabulous.  But  contemporary  history  in  Greece 
dates  from  a  period  much  later  than  that  assigned  to  the  Trojan 
Avar,  and  consequently  it  will  always  be  impossible  to  precipitate 
any  particles  of  fact  which  may  be  held  in  solution  in  the 
Homeric  poems.  The  Persians  of  iEschylus,  and  his  Seven 
against  Thebes,  are  equally,  in  form,  historical  dramas  :  how  far 
the  former  is  consistent  with  fact,  we  are  able  to  judge  from  the 
history  of  Herodotus ;  but  whether  the  war  of  the  seven  Pelopon- 
nesian  chieftains  against  Thebes,  and  the  storming  of  its  seven 
gates,  has  any  foundation  in  reality,  or  is  the  mere  creation  of 
an  inventive  fancy,  can  never  be  known,  as  the  events,  if  they 
ever  occurred,  were  not  registered  by  any  credible  witness.  If, 
indeed,  the  drama  of  JEschylus  was  the  only  extant  narrative  of 
the  invasion  of  Greece  by  Xerxes,  we  might,  assuming  that  the 
dates  both  of  the  war  and  the  poet  were  known,  independently, 
by  sure  evidence,  infer  that  the  account  was  substantially  historical. 
A  similar  argument  would  apply  to  the  historical  poem  of  Nsevius, 
respecting  the  first  Punic  war.  But  Homer  makes  no  claim  to 
contemporary  knowledge  :  instead  of  appealing  to  it,  he  disavows 
it  in  express  terms  ;(141)  and  neither  his  date,  nor  that  of  the 
Trojan  war,  is  known  to  us  by  authentic  tradition. 

The  ancient  narrative  poetry  of  Greece,  both  epic  and  dra- 
matic, is  full  of  supernatural  incidents — of  the  personal  agency  of 
gods,  divine  beings,  and  heroes — and  is  improbable  in  itself,  inde- 
pendently of  its  want  of  sufficient  attestation.  The  same  remark 
applies  to  the  epic  of  Tasso  :  if  we  had  no  authentic  account  of  the 
first  crusade,  we  should  disbelieve  the  description  of  the  enchant- 
ments of  Armida.  But  a  fictitious  narrative  may  be  so  framed 
as  to  resemble  truth  :  and  if  internal  evidence  were  alone  con- 
sulted, it  would  be  often  hard  to  distinguish  between  fiction  and 
fact.  Fiction  may,  indeed,  be  easily  rendered  specious,  if  that 
object  is  alone  kept  in  view :  the  difficulty  is  to  make  a  fictitious 


(141)  fjne'is  8e  K.\tos  oiov  aKovofieu,  oiide  ri  i'fyxei/. 

Iliad,  ii.  486. 
Hence   the  poet    invokes  the   aid  of  the  muses,  who,  being  goddesses, 
are  omnipresent  and  omniscient. 
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story  probable,  without  at  the  same  time  making  it  dull.  Im- 
probable incidents  are  generally  resorted  to  by  writers  of  fiction 
for  the  sake  of  giving  interest  to  then'  story.  (14i)  Le  Sage,  De 
Foe,  and  Miss  Austen,  are  the  great  models  of  interesting  proba- 
bility in  fiction.  These  writers  possess  the  rare  art  of  investing 
ordinary  events  with  an  interest  which  inferior  writers  vainly  seek 
in  horrors,  in  violent  contrasts,  and  in  all  the  varieties  of  taste- 
less exaggeration. 

Aristotle,  in  his  Poetic,  has  laid  it  down  that  fiction  is  more  phi- 
losophical than  truth,  because  the  one  is  concerned  with  generals, 
the  other  with  singulars.  (143)      Fictitious  tales,  written  to  illustrate 


(142)  '  Whether  it  be  that  we  comprehend  but  few  of  the  possibihties 
of  life,  or  that  life  itself  affords  little  variety,  every  man  who  has  tried 
knows  how  much  labour  it  will  cost  to  form  such  a  combination  of  circum- 
stances, as  shall  have  at  once  the  grace  of  novelty  and  credibility,  and 
delight  fancy  without  violence  to  reason.' — Johnson's  Life  of  Butler. 

(143)  A16  Kcii  (piXoaoCpdorfpov  icai  aTTovdawrepov  iroirjcris  laropuis  ecrriv'  tj  peu 
yap  TToir](TLS  p.ak\ov  to  KadoXov,  rj  S'  laropia  ra  Kad'  eKacrrov  Xeyet. — Poet.  C.  9  ; 
where  Twining  (vol.  i.  p.  127)  translates  : — '  On  this  account  poetry  is  a 
more  philosophical,  and  a  more  excellent  thing,  than  history.'  Tyrwhitt 
more  correctly  renders  a-rrovdatoTepov  by  gravior.  The  meaning  is,  '  more 
weighty,'  '  more  important,'  '  more  pregnant  with  consequences.'  It 
aj>pears  to  me  that  Aristotle  (lb.)  is  mistaken  in  saying  that  the  history 
of  Herodotus,  turned  into  metre,  would  not  be  poetry.  The  only  available 
test  for  poetry  is  its  metrical  form ;  whether  any  given  poem  possesses 
the  excellences  which  characterize  poetry,  is  another  question.  There  may 
be  prosaic  poetry,  as  there  may  be  poetical  prose ;  but  the  test,  in  either 
case,  of  the  class  to  which  the  composition  belongs,  is  the  form.  Concern- 
ing this  passage,  see  the  remarks  of  Creuzer,  Hist.  Kunst  der  Oriechen, 
p.  211. 

The  following  passage  prefers  fiction  to  history  on  similar  grounds  : — 
'  Je  crois  qu'en  examinant  la  chose  de  pres,  on  trouvera  l'histoire  bien 
inferieure  a  la  fiction ;  lorsque  celle-ci  est  employee  de  la  seulc  maniere 
qui  convienne  a  un  sage  ecrivain,  c'est-a-dire,  dans  l'mtention  de  former 
les  moeurs.  L'histoire  n'est  par  elle  merne  qu'un  am  as  de  faits,  et  la  suite 
des  actions  des  hommes  n'est  assez  souvent,  a  l'exterieur,  qu'une  suite  de 
projets  manques  et  de  crimes  impunis.  Le  spectacle  de  ce  qui  s'est  passe 
dans  le  monde,  n'est  pas  autre,  a  la  rigueur,  que  le  spectacle  de  ce  qui  se 
passe  dans  une  place  publique  :  l'un  et  l'autre  de  ces  deux  spectacles,  n'est 
moral  que  par  les  reflexions  du  spectateur  ou  du  relateur.  En  un  mot 
l'histoire,  prise  en  elle-meme,  est  plutot  un  objet,  qu'une  doctrine. 

'  II  n'en  est  pas  ainsi  d'un  ouvrage  de  fiction.  L'auteur  moral,  s'il 
prend  la  forme  de  narration,  se  propose  ordinairement  d'indiquer  et  de 
representor  toutes  les  vertus  propres  a  l'etat  ou  a  la  condition  de  son  heros. 
II  le  place  dans  toutes  les  conjonctures  qui  peuvent  donncr  lieu  a  l'exercice 
de  ses  vertus.  II  l'oppose,  non-seulement  a  de  medians  hommes,  mais  a 
des  hommes  d'uue  vcrtu  foible  et  chancclante  ;  afin  que  leur  comparaison 
avec  lui,  donne  un  plus  grand  lustre  au  caractere  du  pcrsonnage  principal. 
II  accompagne  ses  peintures  de  jugemens  portes,  et  d'avis  formels.     En 
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a  certain  principle,  and  to  convey  a  certain  moral,  may  doubtless 
be  more  instructive  than  a  series  of  events,  such  as  usually  occur 
in  history,  leading  to  no  one  obvious  conclusion,  but  forming 
merely  a  miscellaneous  chapter  in  the  great  chronicle  of  human 
affairs.  Such  tales,  however,  are  always  open  to  the  criticism  of 
the  lion  in  the  fable  :  a  person  who  holds  a  different  opinion  may 
write  a  counter-tale,  proving  the  contradictory  proposition  from 
a  different  set  of  arbitrary  facts.  Moral  tales  are  in  fact  merely 
imaginary  cases,  showing  how  a  certain  principle  may  operate 
under  certain  hypothetical  circumstances;  and  it  is  of  course  open 
to  any  other  person  to  imagme  the  same  principle  at  work  under 
different  hypothetical  circumstances.  A  narrative  of  actual  facts, 
however,  always  possesses  for  scientific  purposes  a  value  beyond 
any  hypothesis,  which  never  can  enlarge  our  experience,  however 
it  may  serve  to  assist  our  reasonings.  It  cannot  be  too  often 
repeated,  that  the  business  of  the  historian  is  to  register  events 
which  have  actually  occurred :  whatever  comments  he  may  make 
upon  them,  however  he  may  illustrate  them  by  parallel  occur- 
rences, and  whatever  reflections  they  may  suggest  to  him,  still  he 
ought  never  to  lose  sight  of  his  primary  function.  Nor  would 
it  be  any  reason  for  him  to  invent  facts,  instead  of  recording 
them,  that  a  fictitious  narrative  might  be  made  instructive  and 
useful. 

§  18  There  is  another  perversion  of  history,  which  does  not 
properly  fall  under  either  of  the  heads  above  considered.  It  is 
not  fraudulent,  or  dictated  by  political  or  religious  bias ;  it  is 
not  the  result  of  any  personal  or  party  interest ;  it  does  not 
spring  from  the  dislike  of  the  labour  necessary  for  a  proper  search 
after  truth ;  nor  is  it  properly  caused  by  a  love  of  the  marvel- 
lous. Nor,  again,  is  it  prompted  by  any  desire  to  improve  or 
instruct,  or  presented  as  a  fictitious  vehicle  for  a  moral  lesson.  This 


un  mot,  il  rend  Finstruction  complete,  et  par  les  lecous  et  par  les  exemples. 
On  reuniroit  ou  Ton  fondroit  ensemble  plusicurs  grands  hommes  de 
l'bistoirc,  ct  Ton  rassembleroit  les  evenemens  de  bien  des  siecles, 
avant  que  d'y  rencontrer  les  sujets  d'admiration,  ct  d'imitation,  qu'uu 
bon  auteur  de  fiction  fait  trouver  dans  une  partic  souvent  assez  petite  dc 
la  vie  d'un  bcuI  beros.' — Tcrrasson,  Sethos,  prcf.  p.  ii. 
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is  mythical  history — the  legendary  figments  of  an  age  which  has 
a  craving  for  narratives  of  the  past ;  of  the  achievements  of  its 
great  men,  and  their  adventures  and  exploits  :  but  is  destitute  of 
any  proper  criterion  of  historical  truth,  and  accepts,  with  an  un- 
inquiring  and  undoubting  faith,  any  narratives  which  are  in  ac- 
cordance with  its  religious  and  patriotic  sentiments.  The  original 
author  of  such  a  legend  must,  no  doubt,  be  at  first  conscious 
that  it  is  the  spontaneous  product  of  his  own  invention,  unattested 
by  any  external  evidence.  But  the  fiction  is  suggested  by  pre- 
vailing ideas  and  feelings :  it  interweaves  existing  facts  and  cus- 
toms into  its  texture  :  it  furnishes  an  apparent  support  to  institu- 
tions or  practices  for  which  the  popular  mind  seeks  an  explanation : 
it  fills  a  void  which  is  sensibly  felt,  and  supplies  food  for  an 
appetite  whose  demands  are  at  once  urgent  and  general.  The 
inventor  of  such  a  legend,  therefore,  differs  altogether  from  the 
author  of  a  novel  or  romance,  who  lays  before  the  public  a  tale 
avowedly  fictitious,  and  which  they  accept  as  such.  Still  more 
does  he  differ  from  an  antiquarian  pseudographer,  who,  like  Mac- 
pherson  and  Chatterton,  fabricates  compositions  which  he  attri- 
butes to  a  past  generation.  Though  originally  conscious  of  the 
unhistorical  character  of  his  legend,  he  may  even  acquire,  by  a 
constant  repetition  of  the  story,  a  partial  belief  in  its  truth, 
especially  as  he  has  been  accustomed  to  see  it  believed  by  his 
hearers  :  his  mind  fluctuates  in  an  ambiguous  state  of  imperfect 
consciousness  as  to  its  origin,  and  he  is  very  far  from  entertain- 
ing the  sense,  either  of  having  told  a  deliberate  he,  or  of  seeking 
to  amuse  or  instruct  the  public  by  a  plausible  fiction.  His 
mental  retrospect  is  wholly  unlike  both  that  of  the  writer  who  has 
wilfully  misrepresented  facts,  or  falsified  documents,  for  personal 
or  political  purposes,  and  that  of  the  romance-writer  or  novelist. 
Those,  again,  who  hear  and  accept  the  legend,  repeat  it  with  un- 
conscious variations  and  additions,  dictated  by  similar  feelings,  and 
conceived  in  the  same  state  of  mind. 

This  is  the  spirit  in  which  the  legends  of  early  Assyrian, 
Lydian,  and  Persian  history — of  the  copious  and  graceful 
mythology  of  the  Greek  heroic  age — of  the  fabulous  heroes 
of  mediaeval    chivalry,   and  of   the   acts    of  some  of  the   me- 


SECT.  18.]  OF    POLITICAL    HISTORY.  253 

diseval  saints,  were  composed.  Without  being  dictated  by  a ' 
fraudulent  design,  they  are  calculated  to  deceive,  if  taken 
as  the  recital  of  actual  facts,  of  events  which  ever  passed  under 
the  observation  of  human  eyes  and  ears.  They  cannot  be  read 
aright,  if  read  in  this  simple  and  direct  manner.  It  is  true  that 
they  were  meant  to  be  beheved  by  their  contemporaries,  and  that 
their  contemporaries  believed  them,  in  their  naked  and  literal 
form.  The  first  hearers  of  the  Homeric  poems  doubtless  be- 
lieved that  Achilles  fought  with  the  river  Scamander,  and  that 
his  horses  shed  tears  when  they  predicted  his  fate.  The  early 
Romans  believed  that  their  heroic  progenitors  were  suckled  by 
a  she- wolf.  The  medieeval  Catholic  believed  that  the  five  stig- 
mata had  been  visibly  impressed  on  St.  Francis,  and  that  the 
infant  Christ  was  preternaturally  heavy  when  he  was  carried 
over  the  river  by  St.  Christopher.  The  hearers  of  the  ballad 
about  Robin  Hood  believed  that  he  had  shot  in  Sherwood  Forest. 
All  attempts  to  rationalize  the  legends  of  ancient  or  modern 
mythology,  to  separate  a  historical  nucleus  from  its  fabulous 
covering,  to  distil  truth  from  fiction  by  a  process  of  analytical 
reasoning,  (144)  to  convert  the  mythical  narratives  into  physical 
or  ethical  allegories,  full  of  recondite  instruction  about  the  phe- 
nomena of  nature,  or  the  conduct  of  life,  are  misleading  and 
mischievous  if  intended  seriously,  and,  at  the  best,  a  mere 
learned  trifling,  and  exercise  of  an  otiose  ingenuity.  (145)      Impor- 


(144)  Speaking  of  the  histories  of  the  Council  of  Trent,  by  Sarpi  and 
Pallavicini,  Eanke  observes : — '  It  has  been  said  that  the  truth  is  to  be 
obtained  from  the  collective  results  of  these  two  works.  Perhaps,  as 
regards  a  very  general  view,  this  may  be  the  case ;  it  is  certainly  not  so  as 
to  particulars.  They  botli  wander  from  the  path  of  truth,  which  certainly 
lies  between  them ;  but  truth  cannot  be  seized  by  conjecture ;  truth  is  too 
posi/ire  and  too  original,  and  is  only  to  be  got  at  by  a  review  of  fads,  and 
not  by  an  attempt  to  reconcile  conflicting  statements.' — Hist,  of  the  Popes, 
vol.  3,  app.  p.  79.  What  is  here  said  of  hypotheses,  made  for  the  purpose 
of  reconciling  conflicting  statements,  applies  with  still  greater  force  to  the 
hypotheses  made  for  eliciting  truth  out  of  a  fictitious  narrative. 

(145)  See  Lord  Bacon's  interpretation  of  the  Greek  mythology  in  his 
Wisdom  of  the  Ancients,  vol.  iii.  and  xi.  of  his  works,  ed.  Montagu. 
However,  in  speaking  of  such  allegorical  interpretations,  in  his  Advance- 
ment of  Learning,  he  shows  that  he  was  aware  of  their  emptiness: — 
'  Nevertheless,  in  many  the  like  encounters,  I  do  rather  think  that  the 
fable  was  first,  and  the  exposition  then  devised,  than  that  the  moral  was 
first,  and  thereupon  the  fable  framed.' — lb.  vol.  ii.  p.  123. 
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tant  inferences  may,  however,  be  drawn  from  such  legends,  if 
they  are  viewed  in  a  different  light.  They  can  give  no  informa- 
tion as  to  the  times  which  they  profess  to  portray,  but  they 
give  authentic  information  as  to  the  time  when  they  originated. 
They  describe  imaginary  events ;  but  the  ideas,  knowledge,  feel- 
ings, customs,  manners,  political  and  social  institutions,  state  of 
the  arts,  which  the  descriptions  involve,  are  not  imaginary.  We 
may  disbelieve  Homer,  when  he  tells  us  that  Troy  was  besieged 
by  the  Greeks  to  avenge  the  abduction  of  Helen  by  Paris,  and 
was  taken,  after  a  ten  years'  siege,  by  the  stratagem  of  the 
wooden  horse.  We  may  even  refuse  to  admit  his  testimony  as 
sufficient  to  prove  that  any  war  of  Troy  actually  occurred.  (lw) 
But  we  cannot  doubt  that  the  atmosphere  in  which  his  heroes 
move — their  mode  of  hving,  thinking,  fighting,  governing,  was 
really  the  social  atmosphere  of  the  primitive  times  of  Greece.  In 
proportion  as  the  age  was  destitute  of  what  has  been  termed  a 
historical  sense,  (H7)  as  it  believed  any  fictitious  talc  which  accorded 
with  its  feelings  and  anticipations;  in  the  same  proportion  was 
the  formation  of  legends  traceable  to  no  definite  source,  and 
springing  from  an  invention  nearly  unconscious,  likely  to  occur. 
Whatever  improvement  the  f  tale  of  Troy  divine'  may  have  un- 
dergone in  the  hands  of  Homer,  we  may  be  sure  that  the  outlines 
of  it  were  borrowed  from  floating  popular  narratives;  and  that 
Paris  and  Helen,  Agamemnon  and  Achilles,  Priam  and  Hector, 
were  as  little  due  to  his  invention,  as  Dido  and  her  sister  Anna, 
Evander  and  Turnus,  Lavinia  and  Camilla,  were  personages 
imagined  by  Virgil.  On  the  other  hand,  the  barren  lists  of 
royal  dynasties  and  genealogical  descents,  traced  up  to  a  divine 
or  heroic  ancestor,  often  consisting  of  mere  names,  unaccom- 
panied by  any  events,  with  which  the  beginnings  of  Assyrian, 
Egyptian,    Greek   and   Italian  history  are  filled,  must    be  the 


(146)  Speaking  of  the  stories  of  mythology,  Ovid  says  : — 

'  Exit  in  immensum  fecunda  licentia  vatum, 

Obligat  historica  nee  sua  verba  fide.' — Amor.  iii.  12,  v.  41. 

(147)  This  was  still  the  state  of  the  Greeks  in  the  time  of  Herodotus, 
according  to  M.  Daunou,  torn.  ix.  p.  541. 
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conscious  work  of  chronologers,  who  co-ordinated  occurrences 
according  to  reigns,  and  computed  time  by  successive  generations  ; 
they  are  the  mere  cobwebs  of  a  learned  brain,  and  are  not  en- 
titled to  take  rank  with  the  mythical  effusions  of  popular  feeling, 
which,  though  not  expressive  of  real  facts,  nevertheless  involve 
realities.  (us) 

§19  Lord  Bacon  makes  three  stages  of  foregone  time, 
with  respect  to  our  knowledge  of  its  events.  Primeval  antiquity 
(he  says)  is  involved  in  oblivion  and  silence.  The  silence  of 
antiquity  is  followed  by  the  fables  of  the  poets,  and  these  are 
succeeded  by  the  writings  of  historians.  (149)  Now  the  canons  of 
evidence  with  respect  both  to  fables  and  to  contemporary  his- 
tories are  clear.  Fables  are  altogether  unworthy  of  belief;  and 
the  testimonies  of  contemporary  historians  must  be  subjected  to 
the  same  tests  as  the  testimony  of  other  witnesses.  But  it  is 
less  easy  to  lay  down  any  practical  rule  for  the  transition  period 
between  fable  and  contemporary  history.  It  is  hard  to  establish 
any  test  for  discriminating  between  truth  and  fiction  in  the  first 
dawn  of  history — in  that  period  when  contemporary  registration 
was  scanty  and  imperfect,  and  facts  were  handed  down  by  oral 
traditions,  which  were  collected,  recorded,  and  arranged,  by  pos- 
terior writers.  In  the  language  of  recent  investigators  of 
antiquity,  this  period  is  called  the  mythico -historical  period  j  and 
the  problem  may  therefore  be  stated  thus  :  it  being  admitted 
that  mythical  narratives  are  to  be  discredited,  and  that  historical 
narratives  are  to  be  tried  by  the  ordinary  rules  of  evidence,  what 
are  the  canons  of  credibility  with  respect  to  a  mythico-historical 
story  ?(150) 

(148)  M.  Daunou  (torn.  viii.  p.  253)  observes,  that  the  fact  that  historical 
fictions  have  been  believed,  is  important. 

(149)  '  Antiquitatem  primscvam  (execptis  qua?  in  sacris  Uteris  habemus) 
oblivio  et  silentium  involvit :  silentia  antiquitatis  fabulrc  poetamm  excepe- 
runt :  fabulis  tandem  successere  scripta  qua1:  liabcmus ;  adeo  ut  antiquitatis 
penetralia  et  recessus  a  sequentium  scculorum  memoria  et  evidentia,  fcan- 
quam  velo  fabularum,  discreta  et  separata  sint ;  quod  se  intcrposuit  et 
objecit  medium  inter  ea  qua)  perierunt  et  ea  quee  extant.' — De  Sap.  Vet. 
prsef.  vol.  xi.  p.  271. 

(150)  The  period  in  question  is  thus  characterized  by  Niebuhr : — 'With 
Tullus  Hostilius  there  begins  a  new  secle,  and  a  narrative  resting  on 
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This  question  can,  indeed,  be  readily  answered  in  general 
terms,  upon  the  principles  already  ascertained.  No  event  of  a 
mythico-historical  period  can  be  admitted  as  true,  which  is  not 
vouched  by  authentic  contemporary  testimony.  In  this  respect, 
it  is  precisely  similar  to  a  historical  age.  Whatever  portion  of  a 
mythico-historical  narrative  represents  real  fact,  must  be  proved 
by  the  same  evidence  as  a  purely  historical  narrative.  The  diffi- 
culty of  the  subject  lies,  not  in  the  rule  of  evidence,  but  in  its 


historical  ground,  of  a  kind  totally  different  from  that  of  the  preceding 
period.  Between  the  completely  poetical  age,  which  stands  in  a  relation 
to  history  altogether  irrational,  and  the  purely  historical  age,  there  inter- 
venes in  all  nations  a  mixed  age,  which  may  be  called  the  mythic-historical. 
It  lias  no  precise  limits  ;  but  it  reaches  to  the  point  where  contemporary 
history  begins  ;  and  its  character  is  the  more  strongly  marked,  the  richer 
the  nation  has  been  in  heroic  lays,  and  the  less  later  writers,  neglecting 
those  songs,  and  without  calling  up  in  their  minds  any  distinct  image  of 
the   past,   have   rilled  up  the  void  in  its  history  from  monuments  and 

authentic  documents The   relation   of   such   poetical  history  to 

mythology  is,  that  the  former  always  has  and  must  have  a  historical  foun- 
dation— that  it  borrows  its  materials  mainly  from  history,  as  transmitted 
in  free  narrative,  while  the  latter  takes  them  from  religion  and  from 
poems  on  a  larger  scale,  and  does  not  give  itself  out  to  be  a  possible 
history  of  the  common  order  of  things  in  the  world ;  although,  so  long  as 
it  confines  itself  to  the  earth,  it  can  have  no  other  theatre.  To  the  latter 
kind,  for  instance,  belong  Hercules,  Romulus,  and  Siegfried  ;  to  the 
former,  Aristomenes,  Brutus,  and  the  Cid.  On  the  confines  of  mythology 
poetry  is  predominant,  at  the  opposite  end  history.  Of  the  men  named 
during  the  period  we  are  entering  upon,  but  few  are  imaginary  ;  many 
chronological  statements  from  the  yearly  registers  have  all  the  defmiteness 
tbat  can  be  expected  for  so  dim  an  age  ;  but  then  the  historical  part  of  our 
information  is  confined  to  this.' — Roman  History,  vol.  i.  p.  209-10  ;  and 
compare  the  introductory  chapter  to  vol.  ii. 

Mr.  Macaulay,  in  the  preface  to  his  Lays  of  Ancient  Some,  after 
adverting  to  the  lateness  of  the  earliest  Roman  historians,  and  to  the 
imperfect  information  which  was  at  their  command,  proceeds  as  follows  : — 
'  Under  these  circumstances,  a  wise  man  will  look  with  great  suspicion  on 
the  legend  which  has  come  down  to  us.  He  will,  perhaps,  be  inclined  to 
regard  the  princes  who  are  said  to  have  founded  the  civil  and  religious 
institutions  of  Rome — the  son  of  Mars,  and  the  husband  of  Egeria. — as 
mere  mythological  personages,  of  the  same  class  with  Perseus  and  Ixion. 
As  he  draws  nearer  and  nearer  to  the  confines  of  authentic  history,  he 
will  become  less  and  less  hard  of  belief.  He  will  admit  that  the  most 
important  parts  of  the  narrative  have  some  foundation  in  truth.  But  he 
will  distrust  almost  all  the  details,  not  only  because  they  seldom  rest  on 
any  solid  evidence,  but  also  because  he  will  constantly  detect  in  them, 
even  when  they  are  within  the  limits  of  physical  possibility,  that  peculiar 
character,  more  easily  understood  than  defined,  which  distinguishes  the 
creations  of  the  imagination  from  the  realities  of  the  world  in  which  we 
live.' — p.  4.  The  words  mythistoria  and  mythistoricus  are  used  by  writers 
in  the  Augustan  history. 
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application.  In  general,  a  modern  inquirer  has  no  means  of  dis- 
tinguishing between  facts  which  may  have  been  derived,  through 
numerous  intermediate  but  unknown  links,  from  an  authentic 
contemporary  account,  and  those  facts  which  have  been  fabricated, 
distorted,  or  defaced  by  subsequent  oral  tradition,  or  by  inten- 
tional falsification.  Where  the  narrative  sins  against  the  laws 
of  internal  probability,  his  suspicions  of  its  truth  may  be  awakened, 
but  in  general  he  is  unable  to  subject  the  external  testimonies 
to  any  satisfactory  test. 

The  uncertainty  of  historical  evidence  for  that  mixed  period 
which  is  anterior  to  a  time  of  full  contemporary  registration,  is 
owing,  not  to  its  antiquity,  but  to  the  late  epoch  at  which  its 
events  are  recorded,  and  to  the  consequent  difficulty  of  separating 
true  from  fictitious  oral  accounts.  Time  alone,  as  we  have  seen 
above,  does  not  weaken  historical  evidence,  though  it  has  been 
sometimes  supposed  to  produce  this  effect.  Thus,  Livy  compares 
the  obscurity  caused  by  distance  of  place,  with  the  obscurity 
caused  by  distance  of  time.(151)  Now,  distance  of  space  neces- 
sarily obscures  an  object ;  but  distance  of  time  produces  no  such 
effect,  if  the  contemporary  accounts  are  full  and  correct,  are  re- 
duced to  writing,  and  are  in  this  state  handed  down  with  fidelity. 
For  the  period  of  Roman  history  referred  to  by  Livy,  the  contem- 
porary accounts  were  scanty  and  meagre ;  and  hence  (and  not 
by  reason  of  its  antiquity)  its  history  was  obscure.  (152) 


(151)  Res  vctustate  nimia  obscuras,  vclut  qua?  ex  magno  intervallo 
loci  vix  cernuntur,  vi.  1.  Again,  in  iv.  23,  he  says  : — '  Sed  inter  cetera 
vetustate  incomperta  hoc  quoque  in  incerto  positum.'  In  i.  3,  '  Quis  rem 
tam  veterem  pro  certo  aitirmet.'  In  ii.  4,  he  speaks  of  certain  names — 
'  Quorum  vetustate  memoria  abiit.' 

Silius  expresses  the  same  idea : — 

'  Multa  retro  rerum  jacet,  atque  ambagibus  awi 
Obtegitur  densa  cahgine  mersa  vetustas.' — viii.  44-5. 

Cicero  describes  the  belief  that  Numa  was  a  Pythagorean,  as  having 
sprung  up  among  a  later  generation,  who  had  heard  of  the  discipline  of 
Pythagoras,  and  of  the  wisdom  and  equity  of  Numa, — '  iEtatcs  autem  et 
tempora  ignorarent  propter  vetustatem.' — Tusc.  Disp.  iv.  1. 

(152)  Livy  speaks  of  the  difficulty  of  determining  certain  historical 
facts,  '  in  tanta  vetustate  non  rerum  modo,  sed  etiam  attctonim,'  ii-  21.  It 
was  not,  however,  the   antiquity  of  the  authorities  for  the  early  Roman 

VOI-.    T.  S 
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Where  no  contemporary  record  has  been  made,  the  only  facts 
which  can  be  ascertained  are  those  which  are  remembered  by 
the  living  generation,  and  those  of  which  they  have  received 
from  their  predecessors  an  authentic  oral  tradition.  Hence 
Thucydides  truly  says,  respecting  the  events  of  Greek  history, 
that  '  those  immediately  before  his  own  life,  and  those  of  a  still 
earlier  date,  were  hard  to  discover,  on  account  of  the  length  of 
time  which  had  elapsed  since  their  occurrence.'  The  length  of 
time,  however,  would  not  have  rendered  them  obscure,  if  they 
had  been  correctly  recorded  in  writing  at  the  time  when  they 
happened,  and  the  record  had  been  preserved.  Again,  he  re- 
marks that  ancient  events  are  difficult  to  authenticate  by  a  con- 
tinuous chain  of  evidence;  and  he  speaks  of  such  events  being 
'  established  by  the  clearest  proofs  which  their  remoteness  per- 
mits/(,53)  This  difficulty  of  proof,  however,  arises  from  the  want 
of  a  contemporary  register,  and  from  the  consequent  necessity  of 
resorting  to  the  loose  and  unfaithful  reports  of  oral  tradition; 
not  from  the  mere  lapse  of  time  since  the  occurrence  of  the 
events. 

The  periods  of  time  in  Greek  and  Roman  history,  between 
the  first  Olympiad  and  the  Persian  war,  and  between  the  reign 
of  Tullus  Hostilius  and  the  Punic  wars,  will  illustrate  these  re- 
marks. The  earliest  Greek  writers,  who  occupied  themselves 
with  the  real  history  of  their  country,  were  born  in  the  early 
part  of  the  fifth  century  before  Christ.  (154)      The  earliest  Roman 


history — on  the  contrary,  it  was  their  lateness,  which  made  their  accounts 
uncertain.  If  the  testimony  of  any  good  contemporary  writer  had  been 
in  existence,  Livy  would  have  had  no  cause  to  complain  of  the  uncertainty 
of  the  events  of  this  period. 

(153)  Tot  yap  irpb  avraiv  Kai  ra  en  7-a\aioT€pa  cra<pa>s  ptv  evprip  8ta  xpovov 
Trhrjdos  dhvvara  r)v. — Thuc.  i.  1. 

Again,  to.  ptv  ovv  na\aia  roiavra  evpov,  ^aKeTva  bvra  iravri  i^rjs  TeKprjpia 
7U(TTev<ra.i  (i.  20).  '  Ovra  avei-t\cyKTa  Kai  tci  TroXKa  vivo  xpbvov  avrcov  a.7ri<TTa>s 
(nl  to  pvdwbfs  iKViviKTjKora,  evprjcrOai  8e  rjyrjo-dpevos  €K  tg>v  (Tn(pavc<TTaTa>v 
a-qpeimv  <os  iraXaia  eivat  dnoxpcovras. — lb.  C  21. 

In  c.  20,  he  speaks  of  errors  about  contemporary  facts,  as  oi  XP°V<? 
dp-wjo-Tovpeva ;  contrasting  them  with  errors  about  facts  which  had  occurred 
many  years  ago. 

(154)  Hellanicus  was  born  496  b.c.  Herodotus  was  born  484  B.C., 
four  years  before  the  expedition  of  Xerxes,  and  twenty-six  years  after  the 
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historians  flourished  at  the  time  of  the  second  Punic  war.(155) 
Even,  therefore,  if  we  assign  everything  before  the  first  Olympiad 
and  the  reign  of  Tullus  Hostilius,  in  the  Greek  and  Roman  his- 
tories respectively,  to  fable  and  total  darkness,  yet  there  remains 
a  crepuscular  period,  in  the  one  case,  of  above  two  hundred  and 
fifty — in  the  other,  of  above  four  hundred  years,  in  which  there 
was  no  contemporary  history,  and  of  which  the  memory  could 
only  have  been  preserved  by  inscriptions  and  state  registers, 
family  memorials,    poems,  and  oral  tradition.  (156)      Now,  as  we 


expulsion  of  the  Pisistratidse.  Thucydides  was  born  371  B.C.  The  life 
of  Hecatseus  extended  from  about  550  to  476  b.c.  ;  he  was  therefore  born 
about  sixty-six  years  before  Herodotus,  and  died  before  the  birth  of 
Thucydides.  His  writings  were,  however,  confined  to  mythical  and 
geographical  subjects.  Hellanicus,  too,  is  described  by  Thucydides  as 
having  related  the  events  of  Athenian  history  between  the  Persian  and 
Peloponnesian  wars,  'briefly  and  inaccurately  as  to  chronology,'  i.  97.  The 
early  Greek  historians  are  well  characterized  in  Midler's  History  of 
Greek  Literature,  c.  18. 

(155)  These  were  Q.  Fabius  Pictor  and  L.  Cincius  Alimentus. — See 
Krause,  Fragm.  Hist.  Rom.  p.  38,  63 ;  Fragm.  Hist.  Gr.  vol.  iii.  p.  80, 
94,  ed.  Didot ;  Niebuhr's  Lectures,  ed.  Schmitz,  vol.  i.  p.  27-32.  Fabius 
Pictor  was  present  in  the  Gallic  war  of  225  B.C.  The  second  Punic  war 
began  in  218  B.C.  Nsevius  was  born  between  274-64  B.C.  He  lived  in  the 
first  Punic  war,  and  wrote  a  poem  in  Saturnian  verse  upon  it,  which,  in 
respect  of  its  historical  character,  may  be  compared  with  the  Persce  of 
iEschylus. 

(156)  The  periods  referred  to  are,  for  Greek  history,  776-500  B.C. ; 
for  Roman  history,  673-264  b.c.  If  the  mythieo-historical  age  of  Greece 
is  carried  up  to  the  return  of  the  Heraclidae,  the  former  period  will  be 
1103-500  B.C.,  above  600  years. 

Beaufort,  in  his  Dissertation  sur  V  Lncertitude  des  Cinq  Premiers 
Siecles  de  VHistoire  Romaine  (Utrecht,  1738),  thus  fixes  the  beginnings  of 
Greek  history  : — '  Dcs  que  Ton  veut  remonter  au  dela  des  Olympiades, 
c'est  un  labyrinthe  ou  Ton  se  perd.  Ce  n'est  que  depuis  cette  fameuse 
epoque,  qu'on  commence  a  trouver  quelque  solidite  dans  cette  histoire,  et 
encore  n'est  ce  que  sur  un  petit  nombre  de  faits  que  cette  lumiere  se 
repand.  Mais  c'est  principalement  depuis  que  les  Perses  entreprirent  de 
subjuguer  la  Grece,  que  ce  peuple  commenca  a  s'appliquer  a  transmettre 
a  la  posterite,  et  a  consacrer  la  memoire  de  ces  grands  evenements,  aux- 
quels  ces  guerrcs  donncrent  lieu,  et  dont  leur  nation  retira  tant  de  gloire. 
Tout  ce  que  Ton  nous  debitc  dcs  temps  anterieurs  est  pcu  sur,  et  appuye 
sur  des  fondements  pcu  solides.' — p.  3. 

'  Writing  was  probably  known  in  Greece  some  centuries  before  the 
time  of  Cadmus  of  Miletus,  the  earliest  Greek  historian  ;  but  it  had  not 
been  employed  for  the  purpose  of  preserving  any  detaded  historical 
record.  The  lists  of  the  Olympic  victors,  and  of  the  kings  of  Sparta,  and 
the  prytanes  of  Corinth,  which  the  Alexandrian  critics  considered  suf- 
ficiently authentic  to  serve  as  the  foundation  of  the  early  Greek  chronology  ; 
ancient  treaties,  and  other  contracts,  which  it  was  important  to  perpetuate 

s    2 
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have  in  general  only  the  results  of  the  researches  made  by  the 
ancient  writers  with  respect  to  this  intermediate  period — this 
debateable  land  between  fable  and  history — and  as  we  are  not 
fully  informed  of  the  materials  which  the  original  framers  of  the 
extant  narrative  used,  it  is  difficult  for  us  to  judge  of  the  credit 
which  it  may  deserve.  How  far  the  events  of  this  time  may 
have  been  recorded  in  public  annals,  and  inscriptions  on  stone 
and  metal;  how  far  there  may  have  been  an  authentic  contem- 
porary registration  of  kings,  magistrates,  or  priests,  which  fur- 
nished a  complete  chronological  series  ;  how  far  this  skeleton  of 
history  may  have  been  filled  up  by  narrative  poems,  odes,  family 
panegyrics,  and  correct  oral  traditions,  is  a  question  which  our 
information  rarely  enables  us  to  decide. 

That  in  a  period  when  historical  writing  is  scanty,  events  may 
be  handed  down  by  oral  tradition,  in  a  substantially  correct 
form,  for  a  considerable  length  of  time,  among  an  intelligent  and 
cultivated  people,  cannot  be  doubted.  Thus,  Thucydides  describes 
the  Athenians,  in  the  panic  caused  by  the  affair  of  the  Mercu- 
ries, and  their  fear  of  treasonable  machinations,  as  reverting  to 
the  oppressive  government  of  Pisistratus  and  his  sons,  which  they 
knew  by  oral  tradition.  (157)  The  interval  between  the  two  periods 
exceeded  a  century .  (15S)      Thucydides,  indeed,  takes  occasion  to 


in  precise  terms  ;  determinations  of  boundaries,  and  other  records  of  a 
like  description,  formed  the  first  rudiments  of  a  documentary  history. 
Yet  this  was  still  very  remote  from  a  detailed  chronicle  of  contemporary 
events.' — Midler,  Hist,  of  Gr.  Lit.  c.  18,  §  2.  Compare  the  important 
chapter  in  Midler's  Dorians,  b.  i.e.  7,  where  he  enumerates  and  examines 
the  various  sources  of  information  respecting  the  events  in  Peloponnesus, 
for  the  period  antecedent  to  contemporary  history. 

Dionysius  states  that  the  common  object  of  the  early  Greek  historians 
(anterior  to  Herodotus  and  Thucydides)  was  to  collect  and  publish,  for 
general  use,  the  local  accounts  which  were  preserved  in  the  several  cities, 
some  in  sacred,  and  others  in  civil  depositories,  and  had  been  handed 
down  from  father  to  son. — De  Time.  Hist.  Jud.  c.  6  and  7.  "What  the 
contents  of  these  accounts  were,  by  whom  they  were  registered,  and 
when  the  registration  began,  we  are,  in  great  measure,  ignorant. 

(157)  ''E.TTKTTafxevoi  yap  6  $?]pos  aKorj  ttjv  Ueicrio-TpaTov  Kai  raiv  Tra'iftav 
rvpavviba  Y«Xf7rr)i>  Te\evTcocrav  yevopivrjv,  vi.  53.  And  again,  fav  evdvpovfievos 
6  dr/pos  6  tu>v  'Adrjvaicov,  Kai  pipvrjuKopevos  oaa  aKofj  nep\  avrav  IjnicrTaTo. 
lb.  60.  Compare  i.  20,  where  he  mentions  the  confusion  of  Hippias  and 
Hipparchus  at  Athens,  as  an  instance  of  the  inaccuracy  of  oral  tradition  : 
also,  i.  18. 

(158)  The  despotism  of  Pisistratus  began  in  560  b.c.     The  expidsion  of 
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show  that  the  received  version  of  the  story  respecting  the  expul- 
sion of  the  Pisistratidte,  and  the  latter  part  of  their  rule,  was 
incorrect  in  several  particulars;  and  in  so  doing,  he  refers  to 
oral  accounts,  more  accurate  than  the  current  ones,  and  also  to 
public  inscriptions  ;(15u)  but  he  assumes  that  the  main  outline 
of  the  facts  respecting  the  government  of  the  Pisistratidse  was 
generally  known  to  his  countrymen,  by  means  of  oral,  not  written 
accounts,  about  a  century  after  their  occurrence. 

The  legislation  of  Solon,  which  is  placed  at  594  B.C.,  more 
than  a  century  before  the  birth  of  Thucydides,  is  not  mentioned 
by  that  historian,  and  is  only  alluded  to  by  Herodotus.  (m)  The 
later  writers,  whose  accounts  of  it  are  now  extant,  derived  their 
information  respecting  it  partly  from  the  poems  and  laws  of 
Solon,  which  were  preserved,  and  partly  from  oral  traditions,  of 
unequal  and  uncertain  value.      The   attempt  of  Cylon  to    seize 


the  family  was  in  510  b.c.     The  affair  of  the  Mercuries  415  b.c. 

Thucydides  speaks  of  about  a  hundred  years  having  ela  was  in  411  b.c, 
since  the  Pisistraticke  had  been  expelled,   and  the   pe  psed,  in  enjoyed 
self-government,  viii.  68. 

(159)  'On  8e  Trpea^vTaros  cov  'lrnrias  rjp^ev,  el8as  p.ev  Kai  aKofj  aKpigeo-repov 
aXkmv  ltTxvpiC°H-ai'  y'-  55.  Thucydides  was  born  only  thirty-nine  years 
after  the  expulsion  of  the  Pisistratidoc.  There  is  a  statement  that  Thucy- 
dides was  descended  from  the  family  of  the  Pisistratida\ — Marcellin.  Vit. 
Tkuc;  Herrnipp.  Fragm.  54,  vol.  hi.  p.  48,  Didot ;  but  its  authority  is 
doubtful.  Herodotus  (v.  55)  calls  Hippias  the  despot,  at  the  time  of  the  assas- 
sination of  Hipparchus.  Even  the  accurate  and  diligent  Aristotle  adopts 
the  popular  belief  of  the  Athenians  (embodied  in  the  famous  Scolion, 
iv  p,6prov  ic\a8\,  &c.),  and  represents  the  government  of  the  Pisistratida>  as 
having  been  destroyed  in  consequence  of  the  insult  offered  to  Harmodiua 
and  his  sister,  Pol.  v.  10. 

Plutarch,  Per.  7,  states  that  the  very  old  men  (ol  o-<p6?ipa  yepovrcs)  were 
struck  with  the  resemblance  of  Pericles,  in  face  and  voice,  to  Pisistratus. 
The  same  anecdote  is  dramatized  by  Val.  Max.  viii.  9,  ext.  2.  Pericles 
came  forward  as  a  public  man  in  469  B.C.,  and  Pisistratus  died  in  527  B.C. 
The  interval  is  fifty-eight  years,  and  therefore  the  fact  is  quite  possible. 
The  comic  poets  called  the  youthful  companions  and  partizans  of  Pericles 
by  the  sarcastic  nickname  of  Pisistratidse,  Plut.  lb.  c.  16.  The  allusion 
must,  at  that  time,  have  been  familiar  and  intelligible  to  the  audience. 
Other  circumstances  might  serve  to  keep  up  the  memory  of  the  Pisistratids. 
Thus,  the  Athenians  brought  the  grand-daughter  of  Aristogiton  from  Lem- 
nos,  and  gave  her,  with  a  dowry,  in  marriage  to  a  man  of  good  family 
(Plutarch,  Cimon,  27).  Hipparchus,  a  kinsman  of  the  Pisistratid,  was  the 
first  person  ostracized. — Plut.  Nic.  11.  There  was  also  in  the  Acropolisof 
Athens  a  statue  of  Le;cna,  the  mistress  of  Aristogiton,  which  had  been 
erected  in  memory  of  Hippias  and  Hipparchus,  Pans.  i.  23.  §  1,  2. 

(160)  i.  29,  ii.  177. 
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the  Acropolis,  and  make  himself  despot,  which  took  place  about 
612  b.c,  is  the  earliest  event,  with  names,  details,  and  a  pro- 
bable date,  in  Athenian  history.  (161)  This  attempt  gave  rise  to 
a  hereditary  curse  (like  corruption  of  blood,  in  the  old  law  of 
treason)  in  the  powerful  family  of  the  Alcmseonidse  :  its  memory 
was  revived  by  Cleomenes,  who  expelled  some  of  the  tainted 
persons  in  510  b.c.,(1k)  and  it  was  again  brought  forward  by  the 
Lacedaemonians,  for  the  purpose  of  removing  Pericles,  who  was, 
by  descent,  included  within  the  curse,  in  432  b.c.  A  fact  of 
this  sort,  giving  rise  to  a  hereditary  religious  disqualification,^63) 
and  twice  revived,  at  intervals  of  a  century,  by  the  public  acts 
of  a  foreign  state,  was  likely  to  live  for  a  long  time  in  the  popular 
memory. 

If  we  look  to  a  higher  period  in  Athenian  antiquity  for  a 
historical  event,  the  only  one  which  seems  at  all  worthy  of  that 
name  is  the  supposed  consolidation  of  Attica ;  respecting  which 
we  are  assured  by  Thucydides,  that  Theseus  combined  all 
the  cantonal  cities  of  Attica,  and  formed  them  into  one  state, 
having  the  Athenian  Acropolis  for  its  centre.  (164)  This  operation 
is  treated  by  modern  critical  writers  as  substantially  historical, 
though  its  author  and  date  are  admitted  to  be  undetermined.  (165) 


(161)  Cylon  had  gained  an  Olympic  prize  in  the  year  640  B.C.  A 
statue  of  him  was  shown  at  Athens  (Paus.  i.  28,  1).  The  legislation  of 
Draco,  which  appears  to  be  historical,  is  placed  a  short  time  before  the 
affair  of  Cylon,  viz.  621  B.C.  Demades  was  the  author  of  the  saying, 
that  the  laws  of  Draco  were  written,  not  with  ink,  but  with  blood. — Plut. 
Solon,  17. 

(162)  Herod,  v.  70-2.     Thuc.  i.  126.     Plut.  Sol.  12;  Pericl.  33. 

(163)  Kai  to  yevos  avrap  %<mv  ert  iv  177  irokei,  says  Thucydides,  i.  126. 

(164)  ii.  15-6.     Compare  Plutarch,  Thes.  24s. 

(165)  See  Wachsmuth,  i.  1,  p.  226.  Thirlwall,  vol.  ii.  p.  8.  Grote, 
vol.  hi.  p.  68,  91.  Mr.  Grote  says :— '  Of  the  general  fact  there  is  no 
reason  to  doubt,  though  the  operative  cause  assigned  by  the  historian, 
the  power  and  sagacity  of  Theseus,  belongs  to  legend,  and  not  to  history.' 
If  we  assume  the  date  of  Eratosthenes  for  the  capture  of  Troy,  viz.  1184  b.c. 
Theseus,  who  must  be  placed  before  that  event,  would  have  lived  more 
than  seven  centuries  before  the  birth  of  Thucydides.  Plutarch  reckons  only 
a  period  of  nearly  four  hundred  years  from  the  lifetime  of  Theseus  to  that 
of  Cimon,  who  brought  his  supposed  bones  from  Scyros  to  Athens  (Cimon, 
c.  8)  ;  but  the  number  appears  to  be  corrupt,  and  has  been  changed  by 
the  editors  into  eight  hundred.  Compare  the  account  in  Plut.  Thes.  36; 
Paus.  iii.  3,  §  6. 
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Now,  unless  the  event  in  question  was  known  to  the  later  Athe- 
nians by  a  faithful  oral  tradition,  ascending  to  contemporary 
witnesses,  it  rested  on  no  satisfactory  evidence.  Whether  this 
was  the  case,  the  narrative  of  Thucydides,  and  of  other  subse- 
quent writers  who  mention  the  event,  (1C6)  does  not  enable  us  to 
judge  :  the  existence  of  a  (supposed)  commemorative  festival  of 
Synoecia  is,  of  itself,  no  conclusive  proof.  (167) 

As  to  the  early  period  of  Lacedaemonian  history,  it  is  still 
more  difficult  for  the  modern  inquirer  to  determine  on  what  sort 
of  contemporary  evidence  the  extant  accounts  rest.  The  Lace- 
daemonians were  indeed  strongly  attached  to  ancient  usage,  and 
to  established  institutions^168)  and  they  were,  on  this  account, 
likely  to  cherish  and  preserve  the  memory  of  their  forefathers. 
But  the  legislation  of  Sparta  discouraged  literature ;  and  even  in 
the  literary  age  of  Greece,  the  Lacedaemonians  had  no  native 
historians.  (1G9)  Their  history  was  written  by  foreigners ;  there 
never  was  a  Spartan  Thucydides  to  collect  and  fix  the  authentic 
oral  traditions  of  his  country.  If,  therefore,  we  are  destitute  of 
any  certain  account  of  events  in  Athenian  history  prior  to  the 
end  of  the  sixth  century  before  Christ,  we  must  expect  still 
greater  uncertainty  with  respect  to  the  Messenian  wars,  which 


(166)  Philochorus  mentions  twelve  cities  as  founded  by  Cecrops,  which 
were  consolidated  by  Theseus,  Fragm.  11 ;  ed.  Didot.,  cf.  Fragm.  4,  where 
another  account  of  the  consolidation  of  Attica  is  given.  Charax,  a  writer 
who  lived  in  the  time  of  the  Antonines,  says  that  Theseus  incorporated 
the  eleven  cities  with  Athens,  and  instituted  the  Syncecia. — Steph.  Byz.,  in 
'Adrjvat,  Fragm.  Hist.  Qr.  vol.  iii.  p.  637,  ed.  Didot.  As  to  Cecrops  having 
collected  the  inhabitants  of  Attica,  who  previously  lived  in  open,  unwalled 
villages,  into  eleven  cities,  see  Etym.  Mag.  in  iiraKpia.  Compare  Cic.  de 
Leg.  ii.  2 ;  Val.  Max.  v.  3,  ext.  §  3,  and  Schoemann,  Jus.  Publ.  Gh\  p.  164. 

(167)  See  below,  ch.  x.  §  4,  with  respect  to  the  evidence  furnished  by 
commemorative  festivals. 

(168)  Heraclides  Ponticus  (ap.  Athen.  xiv.  p.  624  C.)  remarks  that  the 
Lacedemonians  were  distinguished  from  all  the  other  Dorians  by  their 
tenacity  to  their  ancient  institutions.  They  are  also  said  to  have  listened 
with  pleasure  to  accounts  of  the  races  of  heroes  and  men,  of  the  ancient 
colonics,  and  in  general  of  antiquity. — Plat.  Hipp.  Mag.  c.  12. 

(169)  Midler's  Dorians,  b.  iv.  c.  8,  §  1.  Manso  (Sparta,  vol.  i.  part  ii. 
p.  70)  remarks  that  nearly  all  the  writers  on  the  Spartan  state  were 
foreigners.  The  work  of  Dicrcarchus  on  the  Spartan  constitution  was 
annually  read  to  the  youths  in  the  ephors'  office. — Fragm.  Hist.  Gr.  vol.  ii. 
p.  241.     He  was  a  native  of  the  Sicilian  Messene. 
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are  reported  to  have  begun  in  743,  and,  after  an  interval  of 
quiet,  to  have  been  terminated  by  the  subjugation  of  Messenia, 
and  its  annexation  to  Lacedaemon,  in  668  b.c.  Tyrtseus,  whose 
complete  poems  were  extant  in  antiquity,  preserved  a  contem- 
porary record  of  the  second  war ;  while  he  speaks  of  the  first 
war  as  having  been  waged  by  the  grandfathers  of  the  living 
generation — a  period  within  the  reach  of  correct  oral  tradi- 
tion. (iro)  No  details  respecting  the  conquest  of  Messenia  occur 
in  the  earlier  historians  ;  but  after  the  restoration  of  Messenia 
by  Epaminondas  had  invested  its  struggles  against  Sparta  with 
a  patriotic  interest,  a  class  of  writers  arose,  who  produced  a 
copious  narrative  of  those  ancient  wars.('n)  This  narrative, 
which  is  preserved  by  Pausanias,  bears  the  marks  of  romantic 
fiction  in  its  details,  and  is  only  trustworthy  in  its  broad  out- 
lines. (172)  The  legislation  of  Lycurgusis  referred  by  the  ancients 
to  dates  not  later  than  the  ninth  century  before  Christ;  (m)  this 
would  be  three  centuries  and  a  half  before  the  birth  of  Hero- 
dotus, who  briefly  mentions  him  as  the  author  of  the  principal 
institutions  of  Sparta.  (ir4)  Plutarch,  in  his  detailed  account  of 
the  hfe  of  Lycurgus,  refers  to  no  ancient  witnesses  or  authentic 
traditions — even  the  rhetras  (or  fundamental  laws),  which  he 
attributes   to  Lycurgus,   contain   no  internal   mark    connecting 


(170)  Haripcov  ljperepcov  Trarepes,  ap.  Pans.  iv.  15.     See  above,  n.  74. 

(171)  The  two  writers  whom  Pausanias  followed  (see  iv.  6)  were  Myron 
of  Priene,  a  historian,  and  Ehianus,  an  epic  poet.  The  latter  is  placed  by 
Mr.  Clinton  at  222  b.c— See  Fragm.  Hist.  Gr.  vol.  iv.  p.  460.  Didot. 

(172)  See  Manso,  i.  2,  p.  270 ;  Midler's  Dor.  b.  i.  c.  7,  §  9 ;  Grote,  vol.  ii. 
p.  555-8. 

(173)  See  Clinton,  Fast.  Hell.  vol.  i.  p.  141;  Fischer,  Griechische 
Zeittafeln,  p.  33-42.  The  statement  of  Herodotus,  that  Lycurgus  was  the 
guardian  of  Labotas,  would,  according  to  the  received  chronology  of  the 
Spartan  kings,  place  him  at  996  B.C.,  more  than  a  century  earlier  ;  while 
Xenophon  ( Hep.  Lac.  10,  §  8)  places  him  at  the  return  of  the  Heraclidse. 
Thucydides,  i.  18,  however,  fixes  the  evvop.ia,  or  legislative  reformation  of 
Sparta,  which  may  be  taken  as  equivalent  to  the  legislation  of  Lycurgus,  at 
rather  more  than  400  years  before  the  end  of  the  Peloponnesian  war, 
404  b.c. 

A  statue  of  Hercules  and  a  bust  of  Lycurgus  stood  on  the  two  bridges 
which  led  to  the  place  of  exercise  for  the  youths  at  Sparta. — Paus.  iii.  14, 
§  8.  This  bust  was  doubtless  of  the  same  character  as  the  portraits  of  the 
early  Scottish  kings  at  Holyrood  Palace. 

(174)  i.  65-6. 
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them  with  that  lawgiver,  or  with  any  other  person.  (175)  Their 
times  and  authors  are  uncertain;  we  are  not  told  in  what  build- 
ing the  originals  were  preserved,  or  by  whom  they  were  tran- 
scribed ;  and  the  genuineness  of  some  of  them  has  been 
doubted.  (176)  The  accounts  preserved  respecting  the  early  events 
of  other  Peloponnesian  states — as  of  the  period  of  the  Bacchiadse 
and  the  Cypselidse  at  Corinth — of  the  reign  of  Phidon  at  Argos, 
and  of  that  of  Cleisthenes  at  Sicyon — are  subject  to  similar  un- 
certainty, on  account  of  our  ignorance  of  the  sources  from  which 
they  were  originally  derived. 

Livy  says  that  the  events  of  Roman  history,  from  the  foun- 
dation of  the  city  until  its  capture  by  the  Gauls,  (753  to  387  b.c.) 
are  obscure  and  uncertain ;  because  very  little  was  committed  to 
writing  in  that  period,  and  the  few  records,  public  and  private, 
which  existed,  chiefly  perished  in  the  conflagration  of  the  city. 
e  From  that  epoch/  he  adds,  '  the  history  becomes  clearer  and 
more  certain.  (17r) 

Rome,  however,  had  no  historian,  native  or  foreign,  who 
wrote  a  continuous  narrative  of  the  events  of  his  own  or  of  the 
previous  times,  until  the  second  Punic  war.(irs)      Q.  Fabius  Pic- 


(175)  See  Plut.  Lye.  6,  13. 

(176)  See  Schoeniann,  Jus.  Publ.  Gr.  p.  132.  Compare  the  detailed 
authentication  of  the  copy  of  the  treaty  between  Rome  and  Carthage,  in 
Polyb.  hi.  22, 26  ;  and  of  other  more  ancient  Roman  treaties  in  Dion.  Hal. 
i.  26,  58.  The  treaties  inserted  by  Thucydides  in  his  fifth  book  are  to  be 
inscribed  on  stone  and  brass  columns,  and  these  columns  are  to  be  set  up  in 
certain  enumerated  places,  v.  18,  23,  47.  The  laws  of  Solon  were  written 
on  rollers  of  wood,  called  Kvp€eis,  of  which  some  fragments  were  said  to 
be  preserved  in  the  time  of  Plutarch. — Solon,  c.  25.  The  laws  of  the  twelve 
tables  were  inscribed  on  brass. 

(177)  vi.  1.  Again  he  says,  with  reference  to  the  early  periods  :  '  Para; 
per  ea  tempora  liter*  erant,'  vii.  3.  Plutarch  (Num.  1)  quotes  a  statement 
from  a  chronological  work  of  a  writer  named  Clodius,  that  the  ancient 
annals  of  Rome  perished  in  the  Gallic  conflagration,  and  that  those  then 
extant  had  been  fabricated  by  persons  who  wished  to  favour  the  great 
families  of  the  state.  This  Clodius  appears  to  be  Clodius  Licinus,  who 
was  anterior  to  Cicero,  Krause,  ib.  p.  213.  He  alludes  again  to  the  uncer- 
tain chronology  of  the  ante-Gallic  period,  Camill.  22. 

(178)  Dionysius  says  that  there  was  no  ancient  historian  of  the  Romans, 
but  that  each  writer  framed  his  narrative  from  ancient  stories,  preserved 
in  sacred  books,  i.  73.  '  Abest  historia  littcris  nostris,'  says  Cicero,  Leg. 
i.  2.  He  will  not  allow  the  name  of  historian  to  the  jejune  chroniclers  who 
preceded  him.      Dionysius  compares  the  early  Poman  historians,  before 
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tor,  and  L.  Cincius  Alimentus,  who  lived  at  this  period,  composed 
histories  reaching  from  the  foundation  of  the  city  to  their  own 
time — full  in  the  contemporary  part,  and  succinct  for  the  early 
period.  (179)  Now,  even  with  respect  to  an  event  so  recent  as  the 
Gallic  invasion,  a  historian  who  began  to  collect  oral  accounts  of 
it  for  the  first  time  in  220  B.C.,  would  be  in  the  same  situation 
as  a  historian  who  should  undertake  to  perform  the  same  pro- 
cess for  the  American  war  in  the  year  1945,  or  for  the  burning 
of  Moscow  in  the  year  1982.  (18°)  With  respect  to  the  period 
before  the  Gallic  invasion,  his  position  would  have  been  still 
more  unfavourable.  The  oral  traditions  respecting  such  events 
as  the  expulsion  of  the  kings,  or  the  war  with  Porsena,  must  at 
this  time  have  passed  through  so  many  successive  reporters,  as 
to  retain  scarcely  any  resemblance  to  historical  fact.  Thucy- 
dides  was  born  only  thirty-nine  years  after  the  expulsion  of  the 
Pisistratidse,  and  the  oral  traditions  respecting  this  family  were  still 
fresh:  whereas,  the  interval  between  the  lifetime  of  Fabius  and 
the  expulsion  of  the  Tarquins  was  not  less  than  two  centuries 
and  a  half. 

All  the  early  Roman  history,  throughout   the  reigns  of  the 


himself  and  Livy,  with  the  Greek  chronographers,  i.  7.  Strabo  states 
that  the  Romans  had,  in  his  time,  added  little  to  the  researches  of  the 
Greeks  in  geography,  iii.  4,  §  19. 

Plutarch,  Fab.  16,  speaks  of  detailed  histories  of  the  second  Punic  war : 
— ol  ras  8ie£o8iKas  ypdyp-avres  Icrropias. 

(179)  hv  ela\  TrpfcrtvTaToi  Koivros  Ratios,  AevKios  KiyKios,  dp<p6repoi  Kara 
tovs  <boiviK.oi>s  aKpatravres  iroXepovs.  Tovrav  8e  tcop  apbpwp  enarepos,  ois  pep 
avros  tpyois  napeyepero,  Sia  ttjv  ipneipiap  dicpi€a>s  dpeypcryjse'  ra  Se  apxola  ra 
pera  ri]v  kt'ktlv  rrjs  7rokea>s  yevopepa  Ke(pa\aia>8cos  eweSpape.  Dion.  Hal.  i.  6. 
Again,  in  vii.  71,  he  describes  Fabius  as  the  earliest  Poman  historian,  and 
as  deriving  his  information  both  from  hearsay  accounts  and  from  personal 
knowledge — see  above,  p. 259,  n.  155.  Both  these  historians  wrote  in  Greek  : 
the  Latin  language  had  not,  at  this  time,  been  polished  sufficiently  for 
prose  composition.  Fabius  composed  his  lloman  history  in  Greek,  for  the 
same  reason  that  Grotius  composed  his  Dutch  history  in  Latin. 

Plutarch  (Rom.  3)  speaks,  however,  of  Fabius  Pictor  having  followed  a 
Greek  writer,  named  Diodes  of  Peparethus,  with  respect  to  the  legend  of 
Romulus  and  Remus. — See  Fragin.  Hist.  Gr.  vol.  iii.  p.  74. 

(180)  Livy  calls  Fabius  Pictor  'scriptorum  antiquissimus,'  in  reference 
to  the  reign  of  Servius,  i.  44  ;  and  '  longe  antiquissimus  auctor,'  in  reference 
to  the  death  of  Coriolanus,  ii.  40.  Crevier  properly  remarks  :  '  Eorum  qui 
historiam  apud  Romanos  scripsere,  antiquissimus ;  qui  tamen  recens 
admodum  auctor  videbitur,  si  comparetur  ad  primordia  urbis  Roma1.' 
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kings,  and  even  for  some  time  after  the  establishment  of  the 
commonwealth,  has  the  character  of  a  narrative  formed  out  of 
commemorative,  or  explanatory  legends  j  similar  to  the  Cyropadia 
of  Xenophon,  and  the  lives  of  Theseus  and  Lycurgus  by  Plu- 
tarch. To  what  extent  the  main  events  which  constitute  the 
framework  of  the  narrative  may  represent  actual  fact,  and 
where  the  line  is  to  be  drawn  between  truth  and  fiction,  the 
extant  accounts  afford  little  means  of  judging ;  and  accordingly, 
very  different  judgments  have  been  formed  by  the  modern  his- 
torians of  Rome.(181) 

Niebuhr,  pointing  out  that  Etruria  had  a  far  older  literature 
than  Rome,  and  that  the  earliest  Roman  writers  were  contempo- 
rary with  the  later  Etruscan,  adverts  to  an  account  of  Servius, 
related  by  the  Emperor  Claudius  from  Etruscan  authorities,  as 
preferable  to  the  Roman  version.  (182)  If  we  coidd  be  satisfied 
that  this  account  was  derived  from  Etruscan  chroniclers,  who 
wrote  at  or  near  the  time  of  Servius,  their  testimony  would  un- 


(181)  The  statements  of  the  ancients  concerning  a  contemporaneous 
official  registration  of  public  events,  at  Home  (see  Cic.  de  Orat.  ii.  12 ; 
Dion.  Hal.  i.  74)  have  been  examined  by  Beaufort,  ib.  p.  48  seq. ;  Hooke, 
Dissertation  on  the  Credibility  of  the  first  500  Years  of  Rome,  p.  xxix.- 
xlvii.  (in  vol.  iv.  of  his  history) ;  'W&ch.&muth.,AeltereGesch.  des  Horn.  Staats, 
p.  1-12 ;  Niebuhr,  vol.  i.  p.  248  ;  Ulrici,  Ant.  Hist.  p.  87 ;  Krause,  ib. 
p.  23  ;  Leclerc,  in  the  dissertation  prefixed  to  his  work,  Des  Journaux  chez 
les  Romains  (Paris,  1838),  and  other  modern  critics. 

It  is  certain,  from  the  confusion  and  uncertainty  which  prevail  even  as 
to  the  names  and  dates  of  the  annual  magistrates,  in  the  early  period, 
either  that  the  contemporaneous  registration  was  imperfect,  or  that  the 
registers  were  not  preserved.  Thus  Livy  says,  with  respect  to  the  year 
498  B.C.,  twenty  years  after  the  expulsion  of  the  kiDgs :  '  Tanti  errores 
implicant  temporum,  aliter  apud  alios  ordinatis  magistratibus,  ut,  nee  qui 
consules  secundum  quosdam,  nee  quid  quoque  anno  actum  sit,  in  tanta 
vetustate  non  rerum  modo,  sed  etiam  auctorum,  digerere  possis.' — ii.  21  : 
see  also  iv.  7.  The  ancient  practice  of  driving  a  nail  into  the  wall  of  a 
temple  by  the  principal  magistrate  (see  Livy,  vii.  3)  indicates  a  great  penury 
of  writing  materials,  and  is  a  very  rude  method  of  registering  time,  not  so 
artificial  as  that  used  by  the  ancient  Mexicans  and  Peruvians.  A  similar 
mode  of  registration  was  used  by  the  Etruscans  at  Volsinii,  in  the  temple 
of  the  goddess  Nortia,  and  it  was  retained  at  a  later  period  among  the 
Italian  peasants. — Livy,  ib.;  Midler's  Etruslcer,  iv.  7,  §  6.  Beaufort  (ib. 
p.  96)  thinks  that  the  chief  source  from  which  the  early  lloman  histo- 
rians drew  their  accounts  of  the  first  five  centuries,  was  the  memoirs  of 
the  great  families. 

(182)  Hist,  of  Rome,  vol.  i.  p.  327.  The  account  is  treated  as  histo- 
rical by  Miiller,  Etruskcr,  vol.  i.  p.  116-8. 
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doubtedly  be  preferable  to  that  of  the  Roman  histories  :  but  of 
the  credit  due  to  the  writings  cited  by  Claudius  we  are  unable 
to  judge.  (183) 

Certain  ancient  monuments  of  the  early  period  of  Rome — 
such  as  treaties,  and  laws — appear  to  have  been  preserved ;  but 
they  were  probably  few  in  number ;  and  not  being  accompanied 
by  contemporaneous  narrative,  they  did  not  furnish  a  history  of 
successive  events.  (184)  The  legislation  of  Servius  is  treated  by 
all  modern  writers  as  historical ;  nor  can  it  be  doubted  that  the 
division  of  classes,  and  the  census,  combined  with  the  right  of 
suffrage,  and  with  the  obligation  of  military  service,  of  which  he 
is  called  the  author,  existed  in  the  later  centuries  of  Rome, 
when  the  detailed  account  handed  down  to  us  might  be 
prepared.  (185)       But   there   is    no   evidence    to   prove    that   this 


(183)  Goettling  (Geschic/ite  der  Bomisehen  Staatsverfassung,  p.  232) 
treats  the  Etruscan  story  as  fabulous. 

(184)  See  Dionys.  iii.  36  ;  iv.  26,  58  ;  vi.  95.  Polybius  (iii.  22,  26) 
describes  the  treaty  between  Borne  and  Carthage,  made  in  tbe  first  year  of 
the  republic,  which  he  translated  from  the  original  brass  plate,  preserved 
in  the  Temple  of  the  Capitoline  Jupiter  ;  and  he  remarks  that  the  oldest 
persons,  both  among  the  Eomaus  and  Carthaginians,  and  those  who  were 
most  conversant  with  public  affairs,  knew  nothing  of  its  existence.  The 
oblivion  of  this  important  treaty  is  quite  consistent  with  the  absence  of 
contemporary  history  at  the  period  in  question  ;  but  it  would  have  been 
remarkable  if  the  oldest  persons  in  the  time  of  Polybius  had  known  any- 
thing of  it  by  oral  tradition,  inasmuch  as  three  centuries  and  a  half  had 
elapsed  since  the  treaty  was  made.  A  treaty  with  Porsena  is  quoted  by 
Pliny,  H.  N.,  xxxiv.  39  ;  see  Livy,  i.  60 ;  Sueton.  Vesp.  8  ;  Niebuhr,  vol.  i. 
p.  248 ;  Wachsmuth,  ib.  p.  4-6.  ' 

(185)  Concerning  the  retention  of  the  Servian  constitution  tor  many 
generations,  and  its  change  in  his  own  time,  see  Dionysius,  iv.  21.  His 
regulations  respecting  the  census  likewise  lasted  for  a  long  time  (ib.  c.  15). 
If,  therefore,  these  institutions  were  referred  to  Servius  as  their  author, 
there  was  no  difficulty  in  giving  a  minute  description,  in  later  times,  from 
the  existing  practice.  Dr.  Arnold  says  : — '  This  constitution  is  no  doubt 
historical,  however  uncertain  may  be  the  accounts,  which  relate  to  its 
reputed  author.' — vol.  i.  p.  64. 

The  accounts  of  the  constitution  of  Servius  have  been  considered  by 
Huschke  sufficiently  authentic  to  furnish  materials  for  a  volume  of  754 
pages,  Die  Verfassung  des  Kiinigs  Servius  Tidlius ;  Heidelberg,  1838. 
According  to  Muller,  the  names  of  the  two  Tarquins  designate  epochs, 
and  mark  the  ascendancy  of  the  Etruscan  city  of  Tarquinii  in  Eome.  Servius 
Tullius  is  a  rival  Etruscan  leader  of  troops,  who  interrupts  the  ascendancy 
of  Tarquinii.— Etrusher,  vol.  i.  p.  119, 122,  203,  380-9. 

The  facts  that  Tarquinius  Superbus  was  a  tyrant,  and  that  he  was  the 
last  king  of  Korne,  are  certain.     All  the  rest  of  his  history  is  uncertain, 
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constitution   proceeded    in  a  finished   form   from    the    head    of 
Servius.H 

In  following  the  account  of  the  expelled  Tarquinian  party, 
we  come  into  contact  with  a  circumstance  respecting  Aristode- 
miiSj  the  despot  of  Cuma,  which  may  perhaps  have  been  recorded 
in  some  ancient  Cuman  chronicle.  (ls;)  But  all  the  events  of 
the  early  period  of  the  commonwealth,  though  they  doubtless 
concern  real  persons,  and  involve  a  nucleus  of  fact,  have  never- 
theless a  legendary  character.  Even  the  capture  of  Rome  by 
the  Gauls — an  event  which  was  known  to  Aristotle,  Heraclides 
Ponticus,  and  Theopompus(188) — and  of  which  the  chronology  is 
fixed  by  sure  evidence,  is  not  described  to  us  with  the  clearness 
and  certainty  which  belong  to  contemporaneous  history.  (1S9)   The 


according  to  Niebuhr,  vol.  i.  p.  410,  who  adds,  that  his  death  at  Cuma  ia 
historical. — lb.  p.  559. 

(186)  Concerning  the  remains  of  laws  attributed  to  the  Roman  kings, 
see  Dirksen's  Versuche  zur  Kritih  tend  Auslegung  der  Quellen  des  Romi- 
schen  Redds  (Leipsig,  1823),  p.  234-358. 

(187)  See  Dionys.  vi.  21,  vii.  2,  12;  Livy,  ii.  21,  34;  Plut.  de  Mul. 
Virt.lX. 

(188)  See  Plutarch,  Camill.  22,  and  PI  in.  H.  N.  hi.  9.  Dionysius  says 
that  nearly  all  authorities  agree  as  to  the  date  of  this  event. — i.  74. 

The  dies  Alliensis,  which  was  marked  as  nefastus  in  the  Roman  calen- 
dar, had  doubtless  been  observed  by  an  uninterrupted  usage  from  the 
day  of  the  unfortunate  battle  ;  '  Damuata  diu  Romanis  Allia  fastis,'  says 
Lucan,  vii.  409  See  Livy,  vi.  1;  G-ell.  N.  A.  v.  17;  Niebuhr,  vol.  ii. 
n.  1179. 

(189)  The  extant  accounts  of  the  Gallic  war  are  thus  characterized  by 
Dr.  Arnold  : — '  It  is  impossible  to  rely  on  any  of  the  details  of  the  narra- 
tive which  has  been  handed  down  to  us ;  the  Romans  were  no  doubt 
defeated  at  the  Alia ;  Rome  was  taken  and  burnt,  and  the  Capitol  ransomed ; 
but,  beyond  this,  we  knoic,  properly  speaking,  nothing.  We  know  that 
falsehood  has  been  busy,  to  an  almost  unprecedented  extent,  with  the  com- 
mon story ;  exaggeration,  carelessness,  and  honest  ignorance,  have  joined 
more  excusably  in  corrupting  it.  The  history  of  great  events  can  only  be 
preserved  by  cotemporary  historians,  and  such  were,  in  this  case,  utterly 
wanting.  But  as  we  have  an  outline  of  undoubted  truth  in  the  story,  and 
as  the  particulars  which  are  given  are  exceedingly  striking,  and  in  many 
instances  not  improbable,  I  shall  endeavour  at  once  to  present  such  a  view 
of  the  events  of  the  Gaulish  war  as  may  be  clear  from  manifest  error,  and  to 
preserve  also  some  of  its  most  remarkable  details,  which  may  be  true,  and  are, 
at  any  rate,  too  famous  to  be  omitted.' — Hist,  of  Rome,  vol.i.  p.  531-2. 
Lower  down,  in  describing  the  repulse  of  the  Gauls  from  the  Capitol,  he 
says  : — '  Historically  true  in  the  substance,  these  stories  arc  yet,  in  their 
details,  so  romantic,  that  I  insensibly,  in  relating  them,  fall  into  the  tone 
of  the  poetical  legends.' — lb.  p.  545.  Gibbon  says  that,  '  in  the  history  of 
the  taking  of  Rome  by  the  Gauls,  everything  is  uncertain,  and  perhaps 
fabulous.' — Decline  and  Fall,  c.  31,  note.     Compare  Beaufort,  ib.  c.  9. 
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invasion  of  Alexander  of  Epirus,(19u)  however,  and  still  more  that 
of  Pyrrlius,  place  us  at  once  in  the  .midst  of  the  full  light  of 
Greek  contemporary  history.  Instead  of  the  shadowy  and  thea- 
trical forms  which  have  hitherto  moved  on  the  stage,  the  Roman 
consuls  here  appear  invested  with  the  same  reality  as  the  suc- 
cessors of  Alexander.  (191)  A  similar  remark  applies  to  the  period 
of  the  first  Punic  war,  as  narrated  by  Polybius ;  his  birth  falls, 
indeed,  nearly  forty  years  after  the  termination  of  the  war, 
but  his  account  must  have  been  derived  from  contemporary 
materials.  (192) 

Whenever  any  event  is  related  in  histories  written  after  the 
time,  and  not  avowedly  founded  on  contemporary  testimony,  the 
proper  mode  of  testing  its  historical  credibility  is  to  inquire 
whether  it  can  be  traced  up  to  a  contemporary  source.  If  this 
cannot  be  done,  we  should  be  able  to  raise  a  presumption  that 
those  who  transmitted  it  to  us  in  writing  received  it,  directly  or 
through  a  trustworthy  tradition,  from  contemporary  testimony. 
If  neither  of  these  conditions  can  be  fulfilled,  the  event  must  be 
considered  as  incurably  uncertain,  and  beyond  the  reach  of  our 
actual  knowledge. 

In  examining  the  evidence  for  events  which  have  come  down 
to  us  by  the  reports  of  non-contemporary  historians,  our  first 
object  is  to  inquire  how  far  the  fact  is  likely  to  have  been  re- 
membered by  the  persons  from  whom  these  historians  derived  their 
information.   Thus,  the  expulsion  of  the  Pisistratidse  from  Athens, 


(190)  See  Livy,  viii.  3,  24. 

(191)  Pyrrlius  wrote  memoirs  of  Lis  own  life,  which  are  cited  by  Diony- 
sius,  xix.  11,  and  Plutarch,  see  Fraqm.  Hist.  G~>\  vol.  ii.  p.  461.  Pausanias 
(i.  11,  §  7)  remarks  that  he  was  the  first  Greek  who  fought  with  the  Homans. 
Hieronymus,  the  historian  of  the  successors  of  Alexander,  a  contemporary 
writer,  also  described  his  war  with  the  Romans. — Fragm.  Hist.  Gr.  ib. 
p.  450-60.  Tiniseus  likewise  wrote  at  the  same  time  a  separate  work  on 
the  wars  of  Pyrrlius,  in  which  that  against  the  Romans  was  included. — Ib. 
vol.  i.  p.  231 ;  and  Dion.  Hal.  i.  6. 

The  speech  of  Appius  the  Blind,  made  on  the  occasion  of  the  message 
of  Pyrrlius  to  the  Roman  senate,  was  extant  in  the  time  of  Cicero. — Brut. 
c.  14,  16  ;  De  Sen.  c.  6.  The  embassy  of  Ptolemy  Philadelphus  to  Rome, 
in  the  year  after  Pyrrlius  had  left  Italy  (273  B.C.),  is  another  point  of  con- 
tact, at  this  period,  between  Greek  and  Roman  history. 

(192)  See  Arnold's  Hist,  of  Home,  vol.  ii.  p. 562;  and  Clinton,  ad  ann.  129. 
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and  the  expulsion  of  the  Tarquins  from  Rome,  were  two  events 
nearly  coeval;  the  former  was  in  510,  the  latter  in  509  b.c. 
Now  Greece  had  historians  as  early  as  that  time  ;  and  if  these 
writers  did  not  relate  contemporary  events,  historians  immediately 
subsequent,  who  had  still  access  to  authentic  oral  traditions,  pre- 
served its  memory  with  accuracy.  Rome,  however,  had  no 
chronicler  whose  date  at  all  approaches  that  of  the  expulsion  of 
the  kings  :  the  contemporary  testimony  is  irreparably  gone,  or  is 
undistinguishable  as  such;  and  therefore  all  accurate  knowledge 
as  to  the  details  of  that  event  is  now  unattainable.  Thucydides 
informs  us  that  Hippias,  not  Hipparchus,  was  the  eldest  son  of 
Pisistratus,  and  succeeded  him  as  despot,  although  the  common 
belief  of  the  Athenians  reversed  the  two  brothers.  (lXi)  There  is 
a  similar  discrepancy  in  the  accounts  respecting  the  sons  of 
Tarquin :  some  represent  Sextus  Tarquinius  as  the  youngest ; 
others  as  the  eldest,  of  the  three  sons.  Again,  some  describe 
Sextus,  others  Aruns,  as  the  ravisher  of  Lucretia.  (194)  Now, 
with  respect  to  the  sons  of  Pisistratus^  we  may  be  assured  that 
the  version  of  Thucydides,  on  account  of  his  propinquity  to  the 
events,  and  his  habits  of  accurate  and  painstaking  research,  is  to 
be  preferred  to  the  popular  tradition  :  but  with  respect  to  the 
sons  of  Tarquin,  we  have  no  such  guide.  None  of  the  accounts 
comes  to  us  recommended  by  any  decisive  authority;  we  have  no 
reason  for  preferring  any  one,  and  are  even  ignorant  whether 
they  may  not  all  be  false. 

Newton,  in  his  work  on  chronology,  has  laid  it  down,  that 


(193)  vi.  54-5. 

(194)  According  to  Livy,  i.  53,  and  Ovid,  Fast.  ii.  691,  Sextus  Tar- 
quinius was  the  youngest  of  three  sons.  According  to  Dion.  Hal.  iv.  64, 
he  was  the  eldest  son.  Cic.  (De  Sep.  ii.  25)  says  that  the  eldest  son  of 
Tarquin  was  the  ravisher  of  Lucretia,  but  without  specifying  the  name. 
The  common  story  makes  Sextus  the  ravisher;  but  Floras  (i.  10)  and 
Scrvius  (ad  JEn.  vhi.  646)  name  Aruns.  Compare  Baylc  Diet.  'Lucrece,' 
note  B.  Tradition  likewise  varied  with  respect  to  the  day  of  the  year  on 
which  the  Tarquins  were  expelled.  Three  several  days  in  the  Roman  calen- 
dar were  assigned  for  the  regifugium,  viz.  the  24th  of  February,  the  24th  of 
March,  and  the  24th  of  May. — Sec  Fischer,  Bom.  Zeittafeln,  p.  470. 
Mullcr  says  that  the  account  of  the  overthrow  of  the  Tarquinian  rule  is 
nothing  but  a  collection  of  fables. — Etrusker,  vol.  i.  p.  387.  See  above,  n.  185. 
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'  before  the  use  of  letters,  the  names  and  actions  of  men  could  scarce 
be  remembered  above  eighty  or  one  hundred  years  after  their 
deaths.' (19S)  It  is  indeed  certain  that,  in  a  rude  society,  ignorant 
of  the  art  of  writing,  no  historical  tradition  would  be  propagated 
in  a  genuine  form  for  more  than  this  period.  But  for  an  age 
(such  as  the  first  three  centuries  of  the  Olympiads  in  Greece, 
and  the  first  five  centuries  after  the  building  of  the  city  at  Rome) 
when,  though  there  is  no  contemporary  history,  yet  some  leading 
facts  are  preserved  in  writing,  oral  tradition,  having  a  certain 
fixed  point  to  rest  upon,  may  be  of  longer  duration.  It  is,  besides, 
impossible  to  establish  any  precise  time  for  the  preservation  of 
oral  accounts ;  for  some  historical  events  are  more  likely  than 
others  to  be  handed  down  by  a  faithful  tradition,  and  to  live  in 
the  popular  memory.  Facts  known  to  a  whole  community,  and 
possessing  a  national  interest,  particularly  if  they  have  continued 
to  exist  through  a  long  series  of  years,  are  likely  to  be  remem- 
bered. Thus,  a  long  period  of  royal  government,  like  that  of 
Rome,(190)  as  well  as  of  Athens,  (19r)  and  other  Greek  states,  would 
infallibly  leave  deep  traces  in  the  popular  recollection.  Institu- 
tions subsisting  in  the  historical  period,  such  as  the  King  Archon 
at  Athens,  and  the  Interrex  at  Rome,  for  the  creation  of  consuls, 
would  likewise  serve  as  reminiscences  of  the  ancient  royalty. 
Again,  a  conquered  community  would  long  remember  with  pain 
the  fact  of  its  subjugation,  and  cherish  the  recollections  of  its 
lost  independence.      The  Messenians  seem   never   to  have  for- 


(195)  Sir  Isaac  Newton,  The  Chronology  of  Ancient  Kingdoms  amended 
(1728,  4to) ;  introd.  p.  7.     See  above,  p.  218,  n.  74. 

(196)  A  gilt  wooden  statue  of  Servius  Tullius  was  preserved  in  the 
Temple  of  Fortune  at  Rome  in  the  time  of  Dionysius,  and  was  treated 
with  great  reverence.  It  was  said  to  have  been  miraculously  saved  in  a  con- 
flagration of  the  temple. — Dionys.  iv.  40 ;  Ovid,  Fast.  vi.  611-28.  There 
were  ancient  statues  of  Brutus  and  the  kings  on  the  Capitol. — Plutarch, 
Brut.  i. ;  Dio  Cass,  xliii.  45.  Nothing,  however,  is  known  as  to  the  time 
when  these  statues  were  erected.  A  statue  of  Tanaquil,  or  Caia  Ca?cilia, 
was  also  shown  in  the  Temple  of  Sancus. — Plin.  it.  N.  viii.  74;  Plut. 
Qucest.  Rom.  30. 

(197)  Mr.  Grote,  while  he  confines  authentic  names  and  events  to  the 
period  of  the  annual  archons,  admits,  as  historical,  the  general  fact  of  the 
existence  of  a  primitive  line  of  hereditary  kings  at  Athens,  vol.  iii.  p.  67. 
Compare  vol.  i.  c.  11. 
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gotten  that  they  had  once  been  their  own  masters;  they  kept 
up  for  nearly  three  centuries  the  memory  of  their  early  Avars 
with  Sparta ;  and  their  national  hero,  Aristomenes,  was  believed 
to  have  fought  at  Leuctra,  where  he  smote  down  the  Lacedae- 
monians, as  St.  James  smote  down  the  Moors  at  the  battle  of 
Clavijo.(198)  In  the  ancient  republics,  moreover,  the  colonial 
relation  between  a  parent  state  and  its  colony  could  not  pass  into 
oblivion,  inasmuch  as  it  was  kept  up  by  periodical  missions  of 
sacred  envoys,  and  communication  of  religious  rites,  as  well  as 
by  similarity  of  language,  laws,  customs,  dress,  and  names.  ('") 
As  the  colony  looked  to  its  mother  country  for  assistance  in 
difficulties,  and  a  sort  of  filial  feeling  towards  it  was  maintained, 


(198)  Pausanias  (iv.  26,  §  4)  says  that  the  scattered  Messenians  came 
together  sooner  than  might  have  been  expected,  on  account  of  their  regret 
for  their  native  country,  and  the  hatred  of  the  Lacedaemonians  which  they 
had  always  retained.  As  to  Aristomenes  fighting  at  Leuctra,  see  ib.  32, 
§  4.  The  shield  of  Aristomenes  was  preserved  at  Lebadea,  in  Bceotia, 
and  was  seen  by  Pausanias,  ib.  16,  §  4;  32,  §  5.  A  traditional  couplet 
respecting  a  victory  of  Aristomenes  over  the  Lacedaemonians  was  still  sung 
in  the  time  of  Pausanias. — Ib.  16,  §  4. 

The  custom,  preserved  to  the  time  of  Livy,  and  even  to  that  of 
Plutarch,  of  selling  the  '  goods  of  Porsena,'  in  all  sales  of  public  property, 
seems  to  be  a  reminiscence  of  some  humiliation  inflicted  on  Pome  by  Por- 
sena.    See  Livy,  ii.  14 ;  Dionys.  v.  34  ;  Plutarch,  Public.  19. 

Gibbon  (c.  35,  note)  remarks  that  the  scepticism  of  the  Count  de  Buat 
with  respect  to  the  capture  of  Metz  by  the  Huns,  in  451  a.d.,  cannot  be 
reconciled  with  any  principles  of  reason  or  criticism  :  '  Is  not  Gregory  of 
Tours  (he  says)  precise  and  positive  in  his  account  of  the  destruction  of 
Metz  ?  At  the  distance  of  no  more  than  a  hundred  years,  could  he  be 
ignorant,  could  the  people  be  ignorant,  of  the  fate  of  a  city,  the  actual  resi- 
dence of  his  sovereigns,  the  kings  of  Austrasia  ?'  Walter  Scott  alludes  to 
the  enduring  memory  of  a  national  defeat : — 

'  Tradition,  legend,  tune,  and  song, 
Shall  many  an  age  that  wail  prolong  ; 
Still  from  the  sire  the  son  shall  hear 
Of  the  stern  strife  and  carnage  drear, 

Of  Flodden's  fatal  field : 
Where  shivered  was  fair  Scotland's  spear, 

And  broken  was  her  shield.'  Marmion,  canto  vi. 

(199)  See  Wachsmuth,  Hell.  Alt.  i.  1,  p.  102;  K.  F.  Hermann,  Pol. 
Ant.  §  74 ;  Schocmann,  Jus  Pub  I.  Gr.  p.  420.  Such  usages  as  those 
mentioned  in  Thuc.  i.  25,  for  the  colonics  of  Corinth  (viz.  of  showing  cer- 
tain marks  of  honour  to  the  mother  country  in  common  festivals,  and 
beginning  with  a  Corinthian  man  in  public  sacrifices),  were  likely  to  per- 
petuate the  memory  of  the  relation:  compare  Diod.  xii.  30.  Carthage 
sent  annually  similar  missions  to  Tyre,  and  even  paid  a  tithe  !<»  <li<'  mother 
temple  of  Hercules,  Diod.  xx.  14  ;  Arrian,  ii.  24 ;  Curt.  iv.  2 ;  Polyb.  xxxi.  20, 

VOL.    I.  T 
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there  was  likewise  an  inducement  of  interest  not  to  allow  the 
relation  to  be  forgotten.  (20°) 

Lastly,  the  memory  of  great  lawgivers  was  likely  to  be  long 
preserved,  because  their  laws  remained  in  force,  and  were  per- 
petuated on  metal  or  stone,  or  by  some  other  enduring  record. 
In  this  way,  the  fame  of  Lycurgus  remained  ;  the  memory  of 
the  ancient  Zaleucus  was  kept  up  among  the  Epizephyrian 
Locrians  ;(201)  the  legislation  of  Draco  and  Solon  was  remem- 
bered at  Athens  ;(202)  while  the  twelve  tables  of  Rome  were 
learnt  by  heart  as  a  necessary  lesson,  and  the  decemviral  legis- 
lation was  considered  by  the  Romans  as  the  source  of  all  their 


§  12.  As  to  similarity  of  dress,  see  Thuc.  i.  6.  As  to  language,  see  the 
saying  of  the  Syracusan  woman  in  Theocritus,  when  reproached,  with  her 
broad  dialect : 

a>s  S'  (18t]s  Kal  tovto,  Kopivdiai  elp.es  avatOev, 
as  Kal  6  BeXXepo<pa>v'  UeXowovi  aaiarl  XaXevpes, 
Aa>pia8ev  8'  e£ecrrt,  Sokco,  rots  Aapuecrai. — Id.  XV.  91-4. 

Bellerophon  was    a  Corinthian  hero. — See    Iliad,    vi.    155 ;     Paus.  ii.  2, 

§4. 

Thucydides  states  that  Himera,  in  Sicily,  was  founded  by  Chalcideans 
from  Zancle,  with  some  Syracusan  exiles  :  '  Hence  (he  says)  their  dialect 
was  mixed  of  Chalcidean  and  Doric,  but  the  Chalcidean  institutions  pre- 
vailed,' vi.  5.  Muller  remarks  that  the  Byzantians,  a  colony  of  Megara, 
'  though  far  removed  from  their  mother  state,  so  carefully  preserved  the 
memory  of  it,  that  they  carried  over  almost  all  the  names  of  then'  native 
country  and  the  neighbouring  region.' — Dorians  i.  G,  §  9. 

(200)  Thuc.  i.24;  Plutarch,  Timoleon,  c.  2,  3.  As  an  instance  of  colo- 
nial recollections,  compare  the  verses  of  Mimnermus  on  the  colonization 
of  Colophon  and  Smyrna.     He  nourished  as  early  as  630  B.C. 

fjpels  8  oIttv  TlvXov  NtjXtjiov  aa-rv  Xnrovres 

ipeprrjv  '  Aairjv  vqvaiv  (MpiKopeda' 
is  S'  iparfjv  KoXoCpava  ftirjv  virepoivkov  e^ovres 

€^6p.ed'  dpyaXerjs  i/€pios  fjyep-oves' 
KfWev  8'  'A<TTi]evros  aTropvvpcvoi  irorapoio 

8ea>v  fiovkrj  ~S,pvpvrjv  elXop,(p  AloXida. 

Fragm.  9,  Schneidewin. 

(201)  See  Aristot.  Pol.  ii.  12.  Zaleucus,  who  is  said  to  have  made  the 
earliest  code  of  written  laws  in  Greece,  is  referred  to  the  year  660  B.C. — 
See  Clinton,  ad  ann. ;  Heyne,  Opusc.  Acad.  vol.  ii.  p.  62.  According  to  this 
date,  his  legislation  was  66  years  before  that  of  Solon. 

(202)  Demosthenes  speaks  of  Solon  and  Draco  being  praised  by  the 
Athenians,  because  they  established  excellent  laws,  tending  to  the  common 
good,  Adv.  Timocrat.  p.  765.  Cratinus,  the  comic  poet,  mentioned  Solon 
and  Draco  together. — Plut.  Sol.  25. 
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public  and  private  law,  although  it  preceded  their  contemporary 
history  by  more  than  two  centuries.  (203) 

If  an  European  were  now  to  visit  some  Oriental  community, 
which  is  destitute  of  a  history,  and  were  to  set  about  collecting 
information  as  to  its  bygone  state,  such  facts  as  those  which  have 
been  last  enumerated  would  be  most  easily  obtained  from  oral 
tradition,  in  an  authentic  and  trustworthy  form.  Traditions  so 
procured  would  be  strongly  confirmed,  if  any  religious  or  political 
usages,  such  as  those  of  the  Greeks  just  referred  to,  if  resem- 
blances of  proper  names,  language,  and  institutions,  were  con- 
sistent with  the  oral  testimonies.  It  may  be  observed,  that  the 
lives  of  two  men,  80  years  of  age,  succeeding  one  another  at  a 
proper  interval,  will  carry  on  the  memory  of  contemporary  events 
for  130  years;  and  that  three  long  lives  will  cover  a  period 
of  two  centuries :  in  other  words,  a  fact  200  years  old  may 
be  known  by  a  chain  of  evidence  consisting  only  of  three 
links.  A  person  now  living  may  have  known  a  person  who 
knew  a  person  who  stood  on  the  scaffold  when  Charles  I.  was 
beheaded.  (2W) 

The  fundamental  facts  of  a  mythico-historial  period  are,  by 
the  supposition,  certain  and  true  not  less  than  those  of  a  his- 
torical period.    If  they  were  not,  the  entire  story  would  be  fabu- 


(203)  The  laws  of  the  twelve  tables  were  inscribed  on  brass. — Dionys.  x- 
57  ;  Livy,  ih-  57.  They  were '  fons  oinnis  publici  privatique  juris.' — Livy,  ib. 
c.  34.  Lord  Campbell  speaks  of  the  account  of  Prince  Henry's  commitment 
by  Sir  William  Gascoigne,  as  having  been  preserved  orally  more  than  a 
century  'by  the  sure  traditions  of  Westminster  Hall.' — Lives  of  the  Chief 
Justices,  c.  3,  vol.  i.  p.  128.  Although  this  story  is  doubtless  substantially 
true  (see  Luders'  Essay  on  Henry  V.  p.  75),  I  may  observe  that  Lord 
Campbell  is  more  tolerant  of  hearsay  evidence  in  his  historical  than  he 
would  be  in  his  judicial  character. 

(204)  Muratori,  in  his  Traitato  del  Governo  delta  Teste,  says  :  '  Ho 
trovato  gente  savia  in  Milano.  che  aveva  buone  relazionidai  loromaggiori. 
e  non  era  molto  persuasa  che  fosse  vcro  il  fatto  di  quegli  unti  velenosi, 
i  quali  si  disscro  sparsi  per  quella  citta  e  fecero  tanto  strepito  nclla  pcste 
del  1(530.' — Quoted  by  Manzoni,  in  the  Colonna  Infame,  c.  7.  Miiratori 
was  born  in  1G72  ;  his  work  on  the  plague  was  published  in  1720,  just  90 
years  after  the  plague  of  Milan.  In  this  case,  the  subsequent  account  was 
better  than  the  contemporary  account ;  but  the  superiority  was  doubtless 
chiefly  due  to  the  improved  knowledge  of  the  laws  of  nature  which  the 
century  in  question  had  produced. 

T   2 
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lous.  Mythico-liistorical  narration,  like  public  rumour,  is  charac- 
terized by  the  confused  mixture  of  truth  and  falsehood. 

Pariter  facta  atque  infecta  canebat — 
Tarn  ficti  pravique  tenax,  quam  nuntia  veri. 

Sometimes,  indeed,  as  in  the  case  of  the  capture  of  Rome  by 
the  Gauls,  the  main  fact  may  be  delivered  to  us  on  the  authority 
of  contemporaries,  while  the  accessaries  and  details  may  be  a 
legendary  story,  reduced  into  writing  long  after  the  event.  More 
often,  however,  even  the  main  fact  is  reported  to  us  without  any 
explanation  of  the  means  by  which  the  memory  of  it  had  been 
preserved ;  and  hence,  even  in  cases  where  this  explanation,  if 
furnished,  might  have  been  satisfactory,  we  are  left  in  uncer- 
tainty as  to  its  credibility. 

If,  for  example,  we  knew  the  basis  of  the  chronological  com- 
putation by  which  Herodotus  fixed  the  date  of  the  Trojan  war 
about  eight  hundred  years,  and  that  of  Hesiod  and  Homer  above 
four  hundred  years  before  his  own  time,(205)  we  might  form  a 
judgment  of  its  soundness :  but  the  historian  merely  records  his 
conclusion,  without  informing  us  of  the  grounds  on  which  it  rested. 
Again,  if  we  knew  what  was  the  nature  of  the  oral  reports,  which 
induced  the  Lacedaemonians,  as  the  same  historian  relates, (206) 
to  give  a  different  account  of  Aristodemus  and  his  twin  sons 
from  that  given  by  any  poet,  we  might  estimate  their  historical 
worth,  which  is  now  impossible.  In  like  manner,  if  we  were 
informed  as  to  the  nature  of  the  hearsay  traditions  which  enabled 
Thucydides  to  say  that  Minos  was  the  earliest  Greek  who  pos- 
sessed a  navy;(20")  or  of  those  handed  down  in  Peloponnesus 
concerning  Pelops;(20S)  if  we  could  ascertain  his  grounds  for 
placing  the  settlement  of  the  Boeotians  sixty  years,  and  the  Doric 
invasion  of  Peloponnesus  eighty  years  after  the  Trojan  war; 
how  he  fixed  the  colonization  of  Melos  seven  hundred  years,  the 


(205)  ii.  53,  145. 

(206)  vi.  52-3. 

(207)  MiVcoy  yap  7rakairaTos  hv  ukotj  'l<rfi.ev  vuvtikov  eKTrjanTo. — i.  4. 

(208)  Xeyovai    8e    kci\   01    ra    aa(f>(arara    JJeXoTrouvqcricov   p-vi^fxr]   irapa    tuv 
TrpoTepav  deSeyfievoi,  &C. — i.   9. 
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legislative  reform  of  Sparta  four  hundred  years,  the  first  building 
of  triremes  in  Greece  three  hundred  years,  and  the  first  Greek 
sea-fight  two  hundred  and  sixty  years,  (209)  before  the  end  of  the 
Peloponnesian  war ;  why  he  believed  that  the  Sicels  migrated 
from  Italy  to  Sicily  about  three  hundred  years  before  the  Greeks 
entered  the  island  ;(210)  that  is  to  say,  three  hundred  years  before 
736  b.c;  how  he  counted  so  far  back  from  his  own  time,  and  what 
was  the  supposed  evidence,  ascending  to  those  early  dates,  on  which 
he  relied,  we  should  be  able  to  judge  of  the  sufficiency  of  his 
proofs.  But  we  have  only  his  results,  without  being  able  to  ana- 
lyse the  process  by  which  they  were  obtained.  We  cannot  ascer- 
tain whether  the  facts  on  which  they  rested  were  more  authentic 
than  those  by  which  Virgil  was  able  to  fix  the  duration  of  the 
Trojan  and  Alban  empire  of  the  progenitors  of  the  Romans  at 
three  hundred  and  thirty-three  years.  (211) 

In  like  manner,  if  we  were  informed  as  to  the  materials 
from  which  the  extant  narratives  respecting  the  legislation  and 
death  of  Servius,  the  expulsion  of  the  Tarquins,  the  war  with 
Porsena,  the  institution  of  a  dictator  and  tribunes,  the  adventures 
of  Coriolanus,  the  battle  of  the  Cremera,  and  the  taking  of  Rome 
by  the  Gauls,  were  framed,  we  might  judge  of  their  historical 
value  :  as  it  is,  we  only  know  that  they  were  drawn  up  long 
after  the  supposed  events  occurred,  from  authorities  of  which 
we  are  ignorant.  (212)  Niebuhr  says,  that  '  if  we  had  the 
Origines  of  Cato,  and  the  history  of  Q.  Fabius  Pictor,  we  might 


(209)  i.  12,  13,  18.  The  statement  as  to  the  foundation  of  Melos  is 
placed  in  the  mouth  of  the  Melians. — v.  112. 

(210)  vi.  2.  The  foundation  of  Naxos,  which  Time.  (vi.  3)  describes  as 
the  first  Greek  settlement  in  Sicily,  is  fixed  by  the  ancient  chronologists 
at  736  B.C. 

(211)  JEn.  i.  202-73. 

(212)  After  enumerating  the  sources  of  early  Roman  history — viz. 
anuals,  records  of  magistrates,  treaties,  family  memoirs,  &c,  Hooke  says  : 
'  Of  no  one  sort  of  these  pieces  was  there  an  uninterrupted  series,  but  only 
parts  and  fragments.  The  whole  stock  of  materials  was  insufficient  for  a 
continued  thread  of  history  ;  and  accordingly  the  history  is  broken  and 
imperfect;  there  are  many  chasms  in  it;  some  things  are  delivered  as 
uncertain,  some  as  fabulous  :  and  many  things  in  it  are  fabulous  or  uncertain 
which  are  not  delivered  as  such.'— Diss.  p.  xlvii. 
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dispense  with  all  speculations  concerning  the  early  history  of  the 
nations  of  Italy.' (-13)  But  it  is  to  be  remembered,  that  those 
writers  could  only  have  known  this  early  history  from  oral  tra- 
ditions handed  down  through  many  centuries ;  and  that  the  true 
accounts  of  the  period  in  question  had,  to  a  great  extent,  perished 
before  their  time.  Even  if  their  works  were  extant,  the  ethno- 
logical researches  respecting  the  Pelasgians,  the  Tyrrhenians,  the 
Etruscans,  and  the  Sicels,  would  probably  be  in  the  same  inde- 
terminate state  as  at  present.  (:u) 

Historical  investigation  is  fruitless,  unless  some  means  exist 
of  tracing  the  alleged  facts  to  contemporary  witnesses,  and  of 
estimating  their  credibility.  Industry  and  ingenuity  are  wasted 
in  the  attempt  to  frame  a  historical  narrative,  or  a  historical 
theory,  where  well-attested  matter  of  fact  is  wanting.  (215)  If  we 
were  able,  in  early  Roman  history,  to  compare  the  popular  legend 
with  an  authentic  contemporary  account,  we  might  judge  how 
much  of  the  received  narrative  is  true  ;  but  such  a  comparison 
is,  with  our  means,  impossible.  Thus,  the  account  of  the  heroic 
act  of  Horatius  Codes,  given  by  Polybius,  is  less  romantic  than 
the  common  version  of  the  story ;  but  we  do  not  know  whether 
Polvbius  derived  his  narration  from  an  authentic  source,  or 
merely  pruned  off  the  improbabilities  of  the  popular  legend.  (216) 
Again,  the  story  of  Sextus  Tarquinius  and  Lucretia  may,  with 
Manzoni,  be  treated  as  fabulous,  and  placed  on  the  same  foot- 
ing as  that  of  Paris  and  Helen,  if  we  look  merely  to  its  romantic 


(213)  Lectures,  vol.  i.  p.  37,  ed.  Schmitz.  In  his  History  of  Rome, 
vol.  i.  p.  17G,  lie  says  that  accounts  of  primitive  national  movements,  sub- 
stantially true,  though  false  in  details,  may  still  be  recovered. 

(214)  Livy,  who  had  access  to  these  works,  says  : — '  Qua?  ante  conditam 
condendamve  urbem,  poeticis  magis  decora  fabulis,  quam  incorruptis 
rerum  gestarum  monumentis,  traduntur,  ea  nee  affirmare  nee  refellere  iu 
auimo  est.' — Prsef. 

(215)  Livy,  after  relating  the  different  reports  as  to  the  origin  of  the 
Curtian  lake,  proceeds  thus : — '  Cura  non  deesset,  si  qua  ad  verum  via 
iuquirentem  ferret ;  nunc  fauia  rerum  standum  est,  ubi  certam  derogat 
vetustas  fidem.' — vi.  G. 

(216)  vi.  55.  Livy  says  of  Cocles  ; — '  Eem  ausus  plus  farms  habituram 
ad  posteros  quam  fidei.' — ii.  10.  Virgil  seems  to  assume  that  Cocles  him- 
self cut  the  bridge. — JEu.  viii.  050. 
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character,  and  consider  it  as  insufficiently  authenticated  by  ex- 
ternal evidence.  (2ir)  On  the  other  hand,  if  it  were  vouched  by 
adequate  testimony,  traceable  to  contemporary  sources,  it  would 
be  as  credible  as  the  story  of  Hipparchus  and  Harmodius,  which 
shook  the  Pisistratic  rule,  and  as  other  similar  stories  in  the 
Politics  of  Aristotle,  who  enumerates  insults  of  this  sort  among 
the  leading  causes  of  the  overthrow  of  Greek  despotisms  ;(21s)  or  as 
the  outrage  offered  by  Appius  Claudius  to  Virginia,  which  is 
described  as  the  cause  of  the  downfal  of  the  decemvirs.  (219) 


(217)  Manzoni,  in  liis  essay  {Del  Romanzo  Storico,  part  ii.),  compares 
Helen  in  the  Greek  epic  with  Lucretia  in  the  Latin,  as  being  both  women 
who  were  the  causes  of  important  events. 

(218)  v.  10. 

(219)  Livy  compares  the  story  of  Virginia  with  that  of  Lucretia: — 
'  Sequitur  aliud  in  urbe  nefas,  ab  Hbidine  ortum,  haud  minus  fsedo  eventu, 
quam  quod  per  stuprum  ceedemque  Lucretia?  urbe  regnoque  Tarquinios 
expulerat :  ut  non  finis  solum  idem  decemviris,  qui  regibus,  sed  causa 
etiam  eadem  amittendi  imperii  esset.' — iii.  44.  Virginius  refers  to  the  case 
of  Lucretia  in  Dion.  Hal.  xi.  41. 

Rubino  ( Untersuchungen  iiber  Romische  Verfassung  und  Geschichte  ; 
Cassel,  1839 ;  vol.  i.  pref.  p.  vi.)  lays  it  down  that  the  accounts  of  the 
Roman  writers  respecting  their  ancient  history  fall  into  two  distinct  classes. 
One  consists  of  traditions  respecting  the  constitution,  and  the  religious  and 
legal  institutions  connected  with  it ;  the  other,  more  properly  of  a  historical 
nature,  contains  narratives  of  wars,  and  relations  with  neighbouring  states, 
the  adventures  of  renowned  persons,  and  other  interesting  details.  These 
two  classes  of  accounts  stand,  he  thinks,  on  a  wholly  different  footing  with 
respect  to  their  credibility.  The  former  were  in  part  reduced  into  writing 
at  an  early  date ;  and,  at  the  time  when  they  were  perpetuated  by  a  merely 
oral  tradition,  were  connected  with  permanent  institutions,  were  kept  alive 
by  the  proceedings  of  the  senate,  the  courts  of  justice,  and  the  popular 
assembly,  and  were  carefully  passed  on  from  one  generation  of  statesmen 
and  priests  to  another.  Whereas  the  latter  class  were  for  a  long  time  left 
to  the  exclusive  custody  of  popular  tradition,  and  were  naturally  exposed 
to  the  embellishments  of  fancy,  and  to  the  distortions  of  national  and 
family  pride.  How  far  this  distinction  admits  of  being  worked  out,  so  as 
to  satisfy  an  impartial  inquirer  that  the  early  constitutional  history  of 
Rome  rests  upon  the  basis  of  contemporary  testimony,  this  is  not  the  place 
to  inquire.  Rubino  himself  admits  that  Niebuhr's  attempt  to  act  on  the 
distinction  in  question  has  not  been  successful.  Niebuhr,  he  says,  holds 
that  our  best  authorities  totally  misconceived  the  nature  of  the  early 
Roman  constitution :  whereas,  Rubino  thinks  that  there  was  only  one 
view  of  the  early  constitutional  history  received  among  competent  judges  in 
Rome,  and  that  this  view  is  substantially  correct,  though  many  of  the  details 
handed  down  to  us  are  inaccurate.  lie  remarks  that  Niebuhr's  method 
of  interpreting  the  accounts  of  the  early  Roman  constitution  amounts  to  a 
sort  of  secret  doctrine,  of  which  he  lias  the  monopoly,  that  no  such  method 
has  ever  been  applied  to  any  other  department  of  antiquity,  and  that  it 
renders  all  certainty,  and  all  hope  of  agreement,  unattainable. — lb.  p.  9-18. 
It  may  be  doubted,  however,  whether  the  method  implied  in  Rubino's 
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The  controversy  respecting  the  historical  character  of  the 
Homeric  poems  resolves  itself  into  the  question,  whether,  like 
the  Persa?  of  iEschylus,  or  the  epic  of  Tasso,  they  are  founded 
on  fact,  or  are  the  results  of  a  purely  creative  invention.  But 
even  if  they  contain  some  fragments  of  fact,  we  have  no  inde- 
pendent accounts  which  enable  us  to  separate  these  from  the 
mass  of  fiction  with  which  they  are  incrusted.  In  the  romances 
relating  to  Charlemagne,  we  are  enabled  to  identify  Charles  him- 
self, as  well  as  Orlando,  Ruggieri,  and  some  other  knights,  with 
real  persons,  because  the  events  of  that  period  have  been  pre- 
served in  authentic  records.  (-20)  By  comparing  the  poems  of 
Bojardo  and  Ariosto  with  the  true  history  of  the  times  of  Char- 
lemagne, we  can  determine  how  much  is  reality,  and  how  much 
is  fiction.  We  can  satisfy  ourselves,  for  example,  that  although 
Charlemagne  was  a  real  prince,  and  Roger  was  king  of  Sicily, 
yet  the  description,  at  the  beginning  of  Bojardo,  of  his  high  court 
held  at  Paris,  of  the  arrival  of  Angelica,  and  of  the  combats  on 
her  account,  is  a  pure  fable.     A  similar  test  would  be  applicable 


supposition  is  not  equally  reserved  for  special  application  to  Eonian  history. 
For  what  other  country  is  an  attempt  made  to  write  an  authentic  constitu- 
tional history,  while  all  the  contemporary  events  are  admitted  to  be  uncer- 
tain and  legendary  ?  Is  it  possible  to  conceive  a  constitutional  history 
treated  in  vacuo,  and  abstracted  from  men  and  their  political  acts  ?  No 
such  separation  is  attempted  in  Greek  history  ;  our  knowledge  of  the 
constitution  of  a  state  begins  at  the  same  time  as  our  knowledge  of  the 
events  of  its  history. 

(220)  For  an  investigation  of  the  historical  contents  of  the  romances 
of  chivalry,  see  Panizzi,  Essay  on  the  Romantic  Narrative  Poetry  of  the 
Italians  (prefixed  to  his  edition  of  Bojardo  and  Ariosto,  Lond.  1830), 
p.  86,  sqq.  He  has  shown  how  the  historical  names  of  the  romances  were 
borrowed  from  history  :  '  In  two  or  three  centuries,  the  ballads  in  which 
the  name  of  Charles  was  mentioned  must  have  been  considered  as  all  re- 
lating to  one  individual ;  so  that  of  Charles  M artel,  Charles  the  Great, 
Charles  the  Bald,  Charles  the  Fat,  and  Charles  the  Simple,  one  single 
Charles  being  made,  he  was  naturally  supposed  to  be  the  most  famous  of 
the  name,  i.  e.  Charlemagne.  The  same  very  probably  occurred  with 
respect  to  Rinaldo,  the  name  being  very  common  during  that  period.  .  .  . 
Even  without  this  similarity  of  name,  one  individual  was  often  compounded 
of  two  or  more,  where  they  happened  to  resemble  each  other  in  any  par- 
ticular circumstance  of  their  lives.  The  process  consisted  simply  in  joining 
into  one,  several  short  ballads  relating  to  different  persons  (ib.  p.  113-4). 
On  the  blending  of  truth  and  fiction  in  romances,  ib.  p.  138-40.  As  to  the 
derivation  of  Ruggieri  from  Roger,  king  of  Sicily,  and  other  princes  of  that 
name,  see  Life  of  Bojardo,  vol.  ii.  p.  lxxx.  xcviii. 
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to  the  romances  concerning  King  Arthur,  if,  indeed,  it  were 
not  uncertain  whether  there  is  any  contemporary  record  of  this 
prince,  and  whether  the  oral  legends  in  which  he  was  celebrated 
were  founded  on  a  genuine  tradition.  (:21)  It  is  possible  that 
Agamemnon,  Menelaus,  Achilles,  and  other  heroes  of  the  Iliad, 
were  the  names  of  real  princes,  floating  in  popular  legends, 
which  were  caught  up  by  Homer  as  characters  in  his  epic  poems; 
but  if  the  acts  which  he  assigned  to  them  bore  the  same  relation 
to  the  reality,  as  the  adventures  of  the  knights  in  the  mediaeval 
romances  bore  to  ascertained  history,  ("2)  the  amount  of  fact  pre- 
served in  the  Homeric  poems  is  very  minute. 

Great  ingenuity,  learning,  and  research  have,  of  late  years, 
been  bestowed  upon  the  mythico-historical  period  of  ancient 
history ;  but  no  efforts  of  the  modern  historian  can  supply  the 
defect  of  contemporary  testimony,  or  enable  him  to  chuse  with 
safety  between  different  versions  of  a  fact,  when  the  character  of 
the  witnesses  is  unknown.  He  may  be  guided  by  the  laws  of 
probability  in  rejecting  marvellous  details ;  he  has,  however,  no 
criterion  for  discriminating  between  relations,  probable  in  them- 
selves, but  destitute  of  clear  external  attestation.  Still  less  is 
he  able  to  detect  probable  fiction,  when  all  the  accounts  agree 
in  the  same  version. 

The  very  unsatisfactory  results  which  have  hitherto  attended 


(221)  Sir  J.  Mackintosh,  in  his  History  of  England  (vol.  i.  p.  27),  con- 
siders it  '  altogether  unreasonable'  to  doubt  of  the  existence  of  King 
Arthur.  But  the  evidence  of  Nennius,  on  which  Gibbon  relied  {Heel,  and 
Fall,  c.  38),  has  crumbled  away  since  his  time.  See  Stevenson's  preface 
to  his  edition,  1838  ;  and  the  preface  to  the  Monumenta  Hist.  Brit.  p.  62, 
1848  ;  and,  although  his  name  was  certainly  celebrated  before  the  publica- 
tion of  Geoffrey  of  Monmouth's  history,  yet  there  is  no  contemporary 
account  of  him,  unless  the  Welsh  poems  and  documents  are  admitted  to 
be  as  early  as  the  6th  and  7th  centuries.  According  to  Ellis  {Specimens  of 
early  Engl.  Metr.  Romances,  vol.  i.  p.  103),  Arthur  is  recorded  in  the  Triads, 
and  by  Welsh  bards,  '  as  a  brave,  and  generally  successful,  warrior,  but 
without  any  excessive  or  exaggerated  praises.'  Compare  Sharon  Turner's 
'Vindication  of  the  Ancient  British  Poets,'  p.  599,  618,  in  the  third  vol.  of 
his  History  of  the  Anglo-Saxons. 

(222)  F.  v.  Baumer  remarks  that,  in  the  narratives  respecting  Char- 
lemagne and  the  round  table,  there  are  very  few  historical  facts  or  allusions  ; 
and  that  they  describe  rather  the  views  and  manners  of  the  time  of  their 
authors  thau  of  past  periods. — Gcsckichte  der  Hohenstaufen,  vol.  vi.  p.  625  ; 
cd.  2. 


282  ON   THE   TREATMENT  [chap.  VI I. 

the  attempts  to  extract  truth  out  of  legendary  materials,  justify 
a  confident  anticipation  that  the  progress  of  historical  investi- 
gation will  not  only  confirm  the  nullity  of  the  period  usually 
called  mvthical,  but  that  it  will  more  and  more  disclose  the  un- 
certainty  of  the  mythico-historical  ages,  and  exhibit  the  difficulty 
of  giving  a  well-grounded  preference  to  any  one  of  the  various 
hypotheses  and  conjectures  of  modern  speculative  historians 
concerning  this  period.  It  is  natural  that  persons  who  have 
consumed  much  time,  and  exercised  much  ingenuity,  in  com- 
paring the  scattered  and  discordant  accounts  relating  to  this 
portion  of  antiquity,  should  flatter  themselves  with  a  belief  that 
they  have  established  some  valuable  facts;  and  it  is  equally 
natural  that  specious  conjectures,  supported  with  extensive  learn- 
ing, and  fortified  by  numerous  apparent  analogies,  should  impose 
upon  an  ordinary  reader.  But  a  steady  attention  to  the  distinc- 
tion between  contemporary  and  traditionary  evidence  will,  in 
general,  dissipate  the  mist  which  erudition  can  throw  round 
doubtful  questions  of  fact. 

It  must  at  the  same  time  be  borne  in  mind,  that  different 
portions  of  a  mythico-historical  period  may  be  very  unequally 
illuminated.  The  earlier  parts  of  it  may  approximate  to  the 
darkness  of  the  mythical  age,  while  the  later  years  may  be 
distinguished  from  a  period  of  contemporary  history  by  the 
meagreness,  rather  than  by  the  uncertainty  of  the  events. 
Pre-contemporary  history  is  a  compound  of  fact  and  fiction ;  but 
the  constituent  parts  may  be  mixed  in  varying  proportions.  Some- 
times fact,  and  sometimes  fiction,  may  predominate.  Its  progress 
may  resemble  the  transition  from  night  to  day;  it  may  pass 
gradually  from  a  faint  glimmer  to  nearly  perfect  light.  Thus, 
we  need  not  doubt  that  the  Samnite  wars  described  at  the  end 
of  the  first  decade  of  Livy,  are  more  purely  historical  than  the 
account  of  the  expulsion  of  the  Tarquins  and  the  battle  of 
Regillus,  or  the  treachery  of  Coriolanus ;  or  that  the  account  of 
Solon's  legislation  is  less  alloyed  with  fiction  than  that  of  the 
legislation  of  Lycurgus ;  though  all  these  events  are  anterior  to 
contemporary  history. 
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The  characteristic  of  a  mythico-historical  narrative  is,  that 
truth  and  falsehood  are  intimately  blended  together,  without  there 
being  any  certain  test  for  their  discrimination.  We  may  be 
satisfied  that  the  main  facts  rest  on  contemporary  registration ; 
that  oral  tradition  has  embellished  fact,  and  has  not  fabricated 
an  original  story  ;  but  we  are  unable  to  separate  the  dross  from  the 
pure  ore.  Now,  it  may  happen,  with  respect  to  an  event  prior  to 
contemporary  history,  that  only  one  version  of  it  may  be  pre- 
served; and  that,  though  the  narrative  may  be  mythico-historical, 
yet  there  may  be  no  discrepancy  as  to  its  details.  Frequently, 
however,  there  are  different  versions  of  events  belonging  to 
this  period ;  and  when  this  is  the  case,  the  legendary  character 
of  material  inconsistency  in  the  several  accounts  is  very  apparent. 
When  different  witnesses  describe  the  same  fact,  but  err  in  their 
accounts,  from  infirmity  of  memory,  or  bias  of  feeling,  their  errors 
are  confined  within  certain  limits,  and  vibrate,  as  it  were,  round 
a  common  centre.  But  when  the  several  accounts  are  drawn 
from  the  imagination,  they  follow  independent  lines,  and  have  no 
common  point  of  reference  except  the  names  of  the  actors.  ("3) 

Thus,  on  comparing  different  histories  of  England  for  the 
events  of  the  17th  century,  we  find  different  colours  put  upon 
the  same  transaction,  and  praise  or  blame  differently  distributed, 
according  to  the  political  or  religious  opinions  of  the  historian. 
We  find  certain  incidents  passed  lightly  over  in  one,  which  are 
brought  into  prominent  relief  in  another;  we  find  numerous 
discrepancies  in  the  details  ;  but  the  groundwork  of  the  narrative 
is  at  once  recognised  as  identical  in  all  its  material  parts.  We 
do  not  find  the  execution  of  Strafford  placed  by  some  writers  in 
the  reign  of  Charles  II.,  or  the  execution  of  Sidney  placed  by 
others  in  the  reign  of  Charles  I.  We  do  not  find  discussions 
whether  Hampden  was  a  Royalist  or  a  Parliamentarian ;  whether 
Charles  I.  really  died  on  the  scaffold,  or  whether  his  public 
execution  is  not  a  romantic  story,  invented  to  excite  pity  ;  whether 


(223)  '  The  existence  of  one  legendary  account  must  never  be  under- 
stood as  excluding  the  probability  of  other  accounts,  current  at  the  same 
time,  but  inconsistent  with  it.'— Grotc,  Hist,  of  Gr.  vol  ii.  p.  0. 
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Cromwell  was  contemporary  with  Louis  XI.  or  Louis  XIV. ;  or 
whether  Oliver  and  Richard  Cromwell  were  the  same  man,  or  dif- 
ferent men. 

But,  in  a  niythico-historical  time,  we  are  met,  not  only  with 
innumerable  variations  in  the  subordinate  parts  of  the  narrative, 
but  with  wide  discrepancies  as  to  important  facts.  Thus  Hero- 
dotus, Xenophon,  Plato,  Aristotle,  Ephorus,  and,  indeed,  the 
general  voice  of  antiquity,  attribute  the  characteristic  features  of 
the  Lacedsemonian  constitution  to  the  legislation  of  Lycurgus.  (-4) 
Hellanicus,  however,  who  was  born  before  Thucydides,  and 
whose  early  date  ought  to  have  given  him  facilities  for  obtaining 
information,  made  no  mention  of  Lycurgus,  but  attributed  the 
entire  constitution  to  Eurysthenes  and  Procles,  the  first  kings.  (~5) 
Plutarch  commences  his  life  of  Lycurgus  with  the  following 
sentence  : — '  It  is  impossible  to  say  anything  concerning  Lycurgus 
the  lawgiver  winch  is  not  disputed.  His  family,  his  travels,  his 
death,  and,  in  addition  to  all,  even  his  proceedings  respecting 
the  laws  and  constitution  of  Sparta,  are  differently  related ; 
least  of  all  is  there  any  agreement  as  to  the  time  Avhen  he  lived.' 
There  were  two  versions  of  the  quarrel  between  Sparta  and  Mes- 
senia,  which  preceded  the  Messenian  wars.(22G)  Aristomenes  was, 
without  dispute,  the  hero  of  the  defeated  party  in  these  conflicts ; 
but  some  accounts  placed  him  in  the  first  war,  some  in  the  second 
war :  there  is  no  valid  ground  for  giving  a  preference  to  either 
account;  and  it  has  even  been  conjectured  that  there  were  two 


(224)  See  Herod,  i.  65-6  ;  Xen.  Rep.  Lac.  i.  2  ;  Ephorus,  Fragm.  19,  64, 
ed.  Didot.  Plato  classes  Lycurgus  with  Charondas  and  Solon,  Sep.  x.  3, 
p.  599.  Aristotle  places  Lycurgus  and  Solon  together,  as  being  the  authors 
both  of  laws  and  a  constitution,  Pol.  ii.  12.  He  also  thought  that  Lycur- 
gus was  not  honoured  in  Lacedamion  in  proportion  to  his  merit — Plutarch, 
Lye.  32. 

(225)  Strab.  viii.  5,  §  5  ;  Fr.  91,  ed.  Didot.  '  Some  writers  (says  Hera- 
clides  Ponticus)  attribute  the  entire  constitution  of  the  Lacedaemonians 
to  Lycurgus '  (Polit.  2),  evidently  implying,  that  other  writers  did  not. 
Compare  Muller,  Dor.  b.  iii.  c.  1,  §  7.  If,  however,  Plutarch  is  to  be 
believed,  Aristides,  who  came  into  public  life  soon  after  the  time  when 
Hellanicus  was  born,  was  an  admirer  and  imitator  of  Lycurgus. — 
Aristid.  2. 

(226)  See  Paus.  iv.  4,  andManso,  i.  1,  p,  205.  Pausanias,  in  recounting 
the  discrepancies  respecting  another  legendary  event,  remarks  generally — 
fjKd  yap  8r)  e'y  dfKpicr^TTjo-iv  tUv  ev'EXXdbi  ra  nXflo). — iv.  2,  §  2. 
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warriors  of  the  same  name,  an  expedient  which  has  been  resorted 
to  with  respect  to  other  legendary  personages.  (~?)  Similar  dis- 
crepancies exist  with  respect  to  the  origin  of  the  ephors  ;  some 
writers  attribute  it  to  Lycurgus,  some  to  Theopompus,  and  some 
to  Chilon.  Miiller  rejects  all  these  origins,  and  supposes  that 
they  were  an  ancient  Doric  magistracy,  not  peculiar  to  Sparta. 
Again  :  the  prevalent  account  is,  that  the  ephors  were  instituted 
as  a  check  on  the  power  of  the  kings  ;  while  there  is  another 
account  that  they  were  originally  the  deputies  of  the  kings,  and 
that  their  power  was  acquired  by  gradual  encroachment.  (228) 

The  wide  differences  between  the  accounts  of  early  Roman 
history  given  by  Livy,  Dionysius,  Plutarch,  and  other  classical 
writers,  with  respect  to  events  admitted  to  have  a  historical 
nucleus,  are  known  to  every  student  of  antiquity,  and  have  been 
sufficiently  elucidated  by  the  modern  critical  inquirers.  (~9) 


(227)  See  Grote,  ib.  p.  557-8.  So  Timrcus  supposed  two  Lycurguses, 
Plut.  Lye.  1.  Perhaps  the  most  absurd  duplication  is  that  which  supposes 
two  Peonies,  each  founded  by  a  Pomulus  and  Pemus. — Dion.  Hal.  i.  73.  It 
has,  in  like  manner,  been  supposed  that  there  were  two  King  Arthurs 
(Ellis,  Specimens  of  early  Eng.  Met.  Romances,  vol.  i.  p.  101),  and  two 
Merlins  (Panizzi,  note  to  Bojardo,  vol.  ii.  p.  176).  Mr.  Grote  says  : 
'  unless  the  duplication  of  homonymous  persons  can  be  shown  to  be  pro- 
bable by  some  collateral  evidence,  I  consider  it  only  as  tantamount  to  a 
confession  that  the  difficulty  is  insoluble.'  —  p.  558.  Newton  likewise 
condemns  this  arbitrary  contrivance  :   '  for  reconciling  such  repugnancies, 

chronologers  have  sometimes  doubled  the  persons  of  men and  by 

such  corruptions  they  have  exceedingly  perplexed  ancient  history.' — Chron. 
of  Anc.  King  A.  introd.  p.  4. 

(228)  See  Manso,  i.  1,  p.  242-53  ;  Midler,  Dor.  hi.  7,  §  1 ;  Grote,  vol.  ii. 
p.  466.  There  was  a  8i£6s  Xoyos  concerning  the  murder  of  his  sister  by 
Cambyses,  as  well  as  concerning  the  death  of  Smerdis,  according  to 
Herod,  iii.  30,  32.  Nothing  can  dissipate  the  uncertainty  of  these  duplicate 
Oriental  accounts. 

(229)  Thus,  Livy  enumerates  the  various  accounts  given  in  his  authori- 
ties of  the  insurrection  of  the  army  at  Capua,  in  342  B.C.,  and  concludes 
thus  :  '  Adeo  nihil,  praiterquam  seditionem  fuisse,  eamque  compositam, 
inter  antiquos  rerum  auctores  constat' — vii.  42 :  and  compare  a  similar 
discrepancy  in  viii.  30.  These  annalists,  as  Dr.  Arnold  remarks,  were  not 
contemporary  writers. — Hist,  of  Home,  vol.  ii.  p.  117. 

Plutarch  says  that  the  adventure  of  Mucius  is  narrated  by  many 
writers,  and  variously. — Public,  c.  17.  Several  versions  respecting  the 
fate  of  Coriolanus,  after  the  supposed  mission  of  the  women,  are  men- 
tioned by  Livy,  ii.  40.  As  to  the  variations  in  the  accounts  of  the 
reign  of  Eomulus,  in  Dionysius,  Livy,  and  Plutarch,  see  Hookc's 
Horn.  Jlist.  b.  1,  c.  2,  ad  fin.     There  were  two  inconsistent  accounts  of 
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With  respect  to  the  chronology  of  mythico-historical  events, 
the  discrepancies  are  sometimes  still  wider,  and  offer  a  remark- 
able contrast  to  the  chronological  questions  respecting  events  of 
a  purely  historical  period  :  while  the  latter  are  limited  to  a  year, 
a  few  months,  or  a  few  days,  the  former  sometimes  extend  to 
centuries.  Thus,  the  era  of  Lycurgus  fluctuates  between  920 
and  817  B.C.,  and  the  interval  between  the  subjugation  and 
restoration  of  Messenia  varies  from  300  to  500  years  ;  the  date 
of  Phidon  of  Argos  also  oscillates  between  748  and  895  B.C., 
nearly  150  years.  The  passage  of  the  Sicelians  from  Italy  to 
Sicily  (which  Niebuhr  considers  the  earliest  event  of  any 
authority  in  the  history  of  Italy)  (2:i0)  was  placed  by  Hellanicus 
and  Philistus  in  the  third  generation,  or  80  years  before  the 
Trojan  war;  which,  if  we  take  the  year  of  Eratosthenes,  would 
give  about  1264  b.c.  Thucydides,  however,  fixes  it  above  200 
years  later.  Ennius,  again,  departs  widely  from  the  general 
belief  of  his  countrymen  respecting  the  date  of  the  foundation 
of  Rome,  for  he  places  it  120  years  before  the  common  era^231) 
Velleius  says  that  Capua  and  Nola  were  built  by  the  Tuscans 


the  battle  of  the  Cremera,  Dion.  Hal.  ix.  18,  21 :  also,  of  the  execution 
of  Cassius,  ib.  viii.  79 ;  Livy,  ii.  41.  Anachronisms  are  pointed  out  in 
the  connexion  of  Numa  with  Pythagoras  (Dion.  Hal.  ii.  59  ;  Cic.  de  Rep. 
ii.)  :  in  the  age  of  the  sons  of  Tarquinius  Priscus,  Dion.  Hal.  iv.  6,  7  : 
in  the  age  of  Tarquinius  £uperbus,  ib.  vi.  11  :  and  in  the  name  of  the 
Sicilian  despot,  who  sent  corn  to  Eome,  ib.  vii.  1.  For  a  curious  list 
of  different  stories  respecting  the  foundation  of  Pome,  see  Dion.  Hal. 
i.  72-5 ;  Plut.  Rom.  1,  2. 

Beaufort  has  the  following  remarks  on  the  uncertainty  of  the  early 
period  of  the  commonwealth :  '  Si  l'histoire  des  rois  de  Eome  a  paru 
pleine  d'incertitude  par  la  maniere  differente  dont  les  anciens  auteurs 
en  rapportent  les  evenemens  les  plus  importans,  les  temps  suivans  sont 
encore  embarasses  de  plus  grandes  difficultes.  P  y  regno  une  extreme 
confusion,  soit  pour  le  temps  auquel  les  evenemens  memes,  sur  lesquels 
les  auteurs  sont  rarement  d' accord  entre  eux.  II  n'y  a  pas  moms  de 
confusion  dans  les  noms  des  consuls,  qui  se  trouvent  differens  dans 
presque  tous  les  auteurs.  En  confrontant  Denys  d'Halicarnasse  avec 
Tite  Live,  on  y  reconnoit  a  peine  la  meme  histoire,  exeepte  ce  qui  se 
passa  d'abord,  apres  qu'on  eut  secoue  le  joug  des  Tarquins,  le  siege  de 
Eome  par  Porsenna,  et  la  venue  d'Appius  Claudius  a  Eome,  on  ne  les 
trouve  presque  d'accord  sur  rien.  Encore  ces  evenemens  varient-ils  beau- 
coup  clans  quelques  circonstances  chez  ces  auteurs.' — Dissert,  p.  229. 

(230)  Hist,  of  Rome,  vol.  i.  p.  47. 

(231)  Ib.  p.  2G9. 
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48  years  before  Rome  ;  whereas  Cato   placed  the  foundation  of 
Capua  283  u.c.H 

Even  if  witnesses  agree  in  the  substance  of  a  narrative, 
variation  in  the  details  invalidates  their  testimony,  according  to 
the  extent  of  the  discrepancies.  So  imperfect,  indeed,  are  our 
powers  of  observation,  and  so  fallible  our  memory,  that  entire 
agreement  of  different  witnesses  in  all  the  details  of  a  narration 
rarely  occurs.  Hence,  Paley  has  laid  it  clown,  that  human  testi- 
mony is  characterized  by  substantial  truth  under  circumstantial 
variety.  (233)  But,  as  Mr.  Hallam  has  justly  observed,  'such  a 
maxim,  if  not  applied  with  great  discretion  and  much  limitation, 
leads  to  absurdity,  and  would  be  laughed  at  in  any  court  of 
justice.  The  tendency  of  any  mixture  of  error  in  testimony  is 
to  lessen  the  probability  of  the  whole.  This  diminution  is  in 
many  cases  so  small,  as  not  perceptibly  to  affect  our  belief. 
But  where  an  essential  circumstance  in  a  story  is  evidently 
unfounded,  it  is  to  pull  a  stone  out  of  an  arch  ;  the  whole  fabric 
must  fall  to  the  ground/ (234)  Now  the  very  essence  of  a  mythico- 
historical  narrative  is,  that  its  details  are  uncertain,  and  that  the 
circumstantial  testimonies  are  inconsistent  with  one  another.  In 
proportion,  therefore,  as  the  discrepancies  are  numerous  and 
important,  the  credit  of  the  narrative  is  diminished. 

Inconsistencies  must  be  expected  in  all  historical  evidence. 
Some  witnesses,  from  inattention,  from  confusion  of  different 
facts,  from  defective  memory,  or  from  inaccurate  information, 
misreport  the  subordinate  circumstances  of  an  event,  while  they 
agree  with  the  rest  in  the  substance  of  their  testimony.  Thus, 
Lord  Clarendon,  in  his  Life,  speaks  of  the  Marquis  of  Argyle 
having  been  hung  at  Edinburgh  on  a  tall  gallows  the  very  day 
of  his  sentence,  whereas  all  the  native  witnesses  agree  in  stating 


(232)  Niebuhr,  ib.  vol.  i.  p.  74-5.  Speaking  of  the  foundations  of 
the  Greek  cities  in  Italy,  Niebuhr  says  :  '  With  regard  to  all  these 
dates  there  are  contradictory  statements,  and  we  have  rather  to  choose 
than  to  decide  between  them' — vol.  i.  p.  158,  n.  484.  In  other  words, 
there  is  no  credible  evidence  in  favour  of  any  statement. 

(233)  See  note  D,  at  the  end  of  the  chapter. 

(234)  Const.  Hist,  of  England,  vol.  ii.  p.  037  (ed.  1829) ;  note  on  Iron 
Basilike. 
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that  he  was  executed  by  decapitation,  and  that  a  day  intervened 
between  his  sentence  and  death.  It  is  plain  that  the  latter 
version  is  the  true  one,  and  that  Clarendon,  writing  several 
years  afterwards  respecting  an  event  which  occurred  at  Edin- 
burgh, erred  as  to  its  details.  We  may  be  sure  that  Hannibal 
crossed  the  Alps,  though  the  accounts  of  his  passage  over  them 
may  be  inconsistent  or  inaccurate.  Some  witnesses,  again,  may  be 
influenced  by  national  or  personal  bias  in  their  report  of  a  fact. 
Discrepancies  arising  from  the  latter  cause  are  particularly 
observable  in  the  accounts  of  battles,  in  which  the  confusion 
and  excitement  distract  the  attention,  and  registration  of  the 
events,  as  they  occur,  is  impossible  or  difficult.  The  differences 
as  to  the  precise  time  at  which  the  Prussians  came  up  at  the 
battle  of  Waterloo  may  serve  as  an  example.  Again  :  in  a  case 
where  concealment  has  been  studied  and  deceit  has  been  prac- 
tised, the  fact  is  difficult  to  determine,  and  historical  testimony 
is  always  more  or  less  conflicting.  The  poisoning  at  Jaffa,  the 
death  of  Pichegru,  the  execution  of  the  Due  d'Enghien,  and  the 
origin  of  the  burning  of  Moscow,  are  instances  of  historical 
uncertainty  arising  from  this  source. 

But  the  divergences  which  occur  in  legendary  accounts  are 
very  different  from  such  inconsistencies  in  historical  testimony. 
These  do  not  relate  merely  to  details  of  minor  importance ;  they 
extend  to  the  whole  colour  and  texture  of  the  narrative ;  to  the 
chronological  position  of  the  occurrence,  and  to  its  relations  with 
other  events ;  and  they  are  so  important  and  extensive  as  to 
render  nearly  all  firm  historical  footing  impossible.  All  the 
objects  assume  the  appearance  of  a  mere  phantasmagoria;  and 
the  mind  finds  it  difficult  to  rest  on  any  fixed  point.  Besides, 
even  when  the  testimonies  as  to  historical  events  are  contradic- 
tory, the  witnesses  are  known,  and  there  are  accepted  tests  for 
trying  their  credibility.  No  person  can  decide  in  favour  of  any 
version,  without  assigning  definite  reasons  for  preferring  one  set 
of  depositions  to  another.  But  in  comparing  different  accounts 
of  a  mythico-historical  period,  no  such  process  is  possible.  The 
original  witnesses  are  unknown,  and  cannot  be  traced;   and  the 
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existence  of  the  traditionary  account  is  an  ultimate  fact,  which 
cannot  be  resolved  into  its  elements :  its  origin  is  veiled  in 
impenetrable  obscurity. 

The  ancient  writers,  in  dealing  both  with  mythical  and 
mytliico-historical  narratives,  paid  little  regard  to  external  evi- 
dence. They  seldom  inquired  whether  the  account  was  attested 
by  credible  contemporary  witnesses,  or  could  be  traced  up  to  them 
through  a  faithful  tradition. f35)  In  general,  they  judged  the 
story  by  the  canon  of  internal  probability — if  it  stood  this  test, 
they  were  satisfied ;  if  it  did  not,  they  either  rejected  it,  or,  by 
arbitrary  alterations  and  omissions,  reduced  it  into  such  a  form 
as  they  deemed  probable. 

Thus,  Hecatseus,  the  early  mythological  historian,  began  liis 
collection  of  genealogies  thus  :  (  Hecatseus  of  Miletus  says  as 
follows :  I  write  these  things,  as  they  seem  to  me  to  be  true  : 
for  the  stories  of  the  Greeks  are,  as  they  appear  to  me,  many 
and  ridiculous/  (236)  Thucydides,  in  like  manner,  rationalized  the 
Homeric  description  of  the  Trojan  war ;  he  wrote  an  account  of 
it,  'as  it  seemed  to  him  to  be  true/  The  Greek  and  Roman 
writers  disbelieved  the  popular  versions  of  their  early  history, 
because  it  was  full  of  marvels  and  personal  appearances  of  the 
gods,   not  because  it  was  unsupported   by  credible   testimony. 


(235)  A  striking  instance  of  this  style  of  criticism  is  afforded  by  the 
manner  in  which  Plutarch  deals  with  the  chronological  objection  to  the 
supposed  colloquy  of  Solon  and  Crcesus  :  '  Some  writers  (he  says)  have 
attempted  to  show  that  it  is  a  fiction,  on  chronological  grounds.  But, 
looking  to  the  probability  of  this  colloquy,  and  its  attestation  by  numerous 
witnesses  [none  of  them,  be  it  observed,  coeval  with  the  alleged  event],  and, 
what  is  more,  its  conformity  with  the  character  of  Solon,  with  his  magna- 
nimity and  wisdom,  I  am  not  prepared  to  sacrifice  it  to  certain  chronolo- 
gical tables,  which,  after  a  thousand  attempts  at  correction,  have  never 
been  brought  into  harmony.' — Solon,  c.  27.  It  was  not  often  that  the 
ancient  historians  reasoned  about  alleged  facts,  as  the  same  writer  reasons 
with  respect  to  the  statement  of  Craterus,  that  Aristides  was  condemned 
by  the  Athenians,  for  taking  bribes,  to  a  fine  of  50  minas,  and  died  in 
banishment,  being  unable  to  pay  the  fine.  '  Now  Craterus  (says  Plutarch) 
has  produced  no  written  evidence  of  this  fact ;  neither  the  sentence  of  a 
court,  nor  a  decree  of  the  assembly  ;  although  he  is  accustomed  fairly  to 
transcribe  such  documents,  and  to  cite  the  names  of  his  authorities.' — 
Aristid.  26.  Concerning  the  collection  of  decrees  by  Craterus,  see  Fragm, 
Hist.  Gr.  vol.  ii.  p.  017. 

(236)  Fragm.  332,  ed.  Didot,     Compare  Fr.  346. 

vol.  1.  IT 
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Hence,  they  were  contented  to  accept  it  as  a  true  narrative, 
when  the  portents  and  other  supernatural  incidents  had  been 
eliminated ;  though  the  skeleton  of  the  story  was  just  as  destitute 
of  external  testimony,  as  the  full  account  before  the  improbable 
parts  had  been  removed.  (23r)  This  mode  of  deciding  on  historical 
credibility  by  mere  internal  evidence,  leads  to  the  same  erroneous 
results  as  the  argument  of  Tacitus  respecting  the  phoenix  would 
lead  to  in  natural  history.  Tacitus  refuses  to  believe  that  the 
phoenix  lives  500  years,  and  that  he  carries  the  dead  body  of  his 
father,  in  order  to  burn  it  on  the  altar  of  the  sun  :  these  and 
other  stories  told  of  the  phoenix  are,  he  says,  uncertain,  and 
mixed  with  fable;  but  he  entertains  no  doubt  that  the  bird  is 
sometimes  seen  in  Egypt.  (23S)      According  to  this  mode  of  reason- 


(237)  Dionysius  praises  Thucydides  for  not  introducing  stories  of 
nymphs,  and  monsters,  and  demigods  into  his  work,  Kai  aXXas  nvas  dnlarovs 
tS  Kad'  Tjfias  /3/<j),  Kal  iroXv  to  dvorjTov  f'x€lv  ^OKovaas  iaropias. — De  Thuc.  Jud. 
c.  6.  Dionysius  here  refers  to  a  standard  of  belief  respecting  the  order 
of  nature,  established  in  his  own  time,  and  different  from  that  formerly 
prevalent.  Cicero  draws  the  same  distinction :  '  Antiquitas  enim  recepit 
fabulas,  fictas  etiam  nonnunquam  incondite ;  ha^c  setas  autem  jam  exculta, 
prsesertim  eludens  omne  quod  fieri  non  potest,  respuit.' — De  Rep.  ii.  10. 
The  author  of  the  Parallels  of  Plutarch  says,  ray  dpxalas  Iaropias,  Sta  ra 
Trapdbo^a  rrjs  irpd^eoas,  oi  nXeiaroi  vopi£ovai  irXdapara  Kal  pvdovs  rvyx/iveiv,  c.  1; 
compare  Theseus,  c.  1.  Likewise  Strabo,  ra  pev  a(p68pa  TraXaia.  Kal  pvda)8r], 
Kal  ov%  opoXoyovpeva  ra  ttoXXci  ecovrts  .  .  .  .  ra  8e  (paivopeva  ijpiv  Kaipia  Xeyovres, 
ix.  4,  §  18.  This  mode  of  fabricating  history  is  thus  characterized  by 
Niebuhr :  '  These  are  the  writers  whom  Dionysius  and  Plutarch  mention 
with  approbation  as  rational  men,  who  related  what  was  probable — held  to 

what  was  natural The  wish  of  these  historians  was  to  gain  the  whole 

mythical  age  for  history ;  their  assumption,  that  the  poetical  stories  always 
contained  a  core  of  dry  history ;  and  their  system,  to  bring  this  core  to 
light  by  stripping  it  of  the  marvellous.' — Hist,  of  Rome,  vol.  i.  p.  198. 
This  system  of  interpretation  is  fully  illustrated  by  Mr.  Grote,  Hist,  of 
Greece,  vol.  i.  c.  16.  Dionysius,  in  describing  the  death  of  Romulus,  con- 
trasts oi  pvda>8earepa  ra  irepl  avrov  Troiovvres,  with  oi  ra  TnOavatrara  ypdcpovres, 
ii.  5G  ;  and  in  c.  61,  he  speaks  of  oi  ra  pvdahrj  navra  irepiaipovvres  eK  rrjs 
iaropias.  Livy  declares,  after  describing  a  prodigy  supposed  to  have 
occurred  at  the  taking  of  Veii,  that  in  ancient  events,  he  is  satisfied  that 
probability  should  be  the  standard  of  belief,  and  he  considers  such  marvels 
as  fitter  for  the  stage  than  for  history :  '  Sed  in  rebus  tarn  antiquis,  si, 
qure  similia  veri  sint,  pro  veris  accipiantur,  satis  habeam.  Haec  ad  osten- 
tationem  scena;  gaudentis  miraculis  aptiora  quam  ad  fidem,  neque  affirmare 
neque  refellere  est  operse  pretium.' — v.  21.  Compare  likewise  the  excel- 
lent remarks  of  Mr.  Price,  in  his  preface  to  Warton's  History  of  English 
Poetry,  p.  78,  on  the  attempt  to  apply  a  similar  mode  of  reduction  to  the 
work  of  Geoffrey  of  Monmouth.  He  thinks  that  the  failures  of  Dionysius 
and  Plutarch,  and  the  example  of  Livy,  ought  to  have  served  as  a  warning 
against  this  mode  of  fabricating  history. 

(238)  '  Ha?c  incerta  et  fabulosis  aucta.     Ceterum  adspici  aliquando  in 
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ing,  the  phoenix,  stripped  of  its  marvellous  adjuncts,  is  to  be 
received  as  a  real  species  in  natural  history. 

The  results  obtained  by  applying  the  same  method  to  a 
mythico-historical  narrative  are  scarcely  less  satisfactory.  In  a 
narrative  of  this  sort,  we  may  be  convinced,  partly  from  the 
date  of  the  events,  and  partly  from  the  probable  existence  of 
some  contemporary  registration,  that  the  outline  of  the  story  is 
historical.  But  unless  we  can  estimate  the  value  of  the  testi- 
monies by  which  the  several  parts  of  the  narrative,  probable  and 
improbable,  are  supported,  we  can  never  attain  to  historical 
certainty.  (239) 

All  historical  testimonies  must,  indeed,  be  tried  by  the  canon 
of  probability.  (-40)  The  same  rules  of  credibility  apply  to  histo- 
rical as  to  judicial  evidence.  If  witnesses  depose  to  improbable 
facts  before  a  court  of  justice,  their  veracity  is  open  to  suspi- 
cion. The  more  improbable  the  event  which  they  attest,  the 
stronger  the  testimony  required.  (-41)      Contemporary  attestation 


jEgypto  earn  volucrem  nou  ambigitur.' — Ann.  vi.  28.     The  fabulous  par- 
ticulars respecting  the  phoenix  are  collected  in  the  first  Idyl  of  Claudian. 

(239)  The  true  principles  of  judgment  with  respect  to  traditional  stories, 
formed  by  an  incrustation  of  fictitious  circumstances  upon  a  nucleus  of 
fact,  are  laid  down  by  Mr.  Price : — '  However  largely  we  may  concede 
that  real  events  have  supplied  the  substance  of  any  traditive  story,  yet 
the  amount  of  absolute  facts,  and  the  manner  of  those  facts,  the  period  of 
their  occurrence,  the  names  of  the  agents,  and  the  locality  given  to  the 
scene,  are  all  combined  upon  principles  so  wholly  beyond  our  knowledge, 
that  it  becomes  impossible  to  fix,  with  certainty,  upon  any  single  point 
better  authenticated  than  its  fellow.  Probability  in  such  decisions  will 
often  prove  the  most  fallacious  guide  we  can  follow  ;  for,  independently  of 
the  acknowledged  historical  axiom,  that  'le  vrai  n'est  pas  toujours  le 
vraisemblable,'  innumerable  instances  might  be  adduced  where  tradition 
has  had  recourse  to  this  very  probability,  to  confer  a  plausible  sanction 
upon  her  most  fictitious  and  romantic  incidents.' — Preface  to  Warton's 
History  of  English  Poetry,  p.  79. 

(240)  Respecting  historical  criticism,  founded  on  internal  probability, 
see  Ernesti,  Da  Fide  Historicd,  §  39,  sqq. ;  and  the  '  Dissertatio  de  Fide  His- 
torical ex  ipsa  Rerum  quae  narrantur  Natura  judicanda,'  in  Griesbach's 
Opuscula  Academica,  ed.  Gabler  (2  vols.  Jena,  1824),  vol.  i.  p.  107-22G  ; 
also  Runs,  Propddeutik,  p.  243. 

(241)  The  rules  respecting  probability,  recognised  in  the  civil  law,  arc 
thus  laid  down  by  Mascardus : — '  Testis  deponens  non  verisimilia  non 
probat,  sed  est  admodum  de  falso  suspectus.  Quod  enim  non  est  verisimile, 
non  est  credibile  nee  considerable.  Verisimilitudo  cognata  natural,  et  e 
contra  non  verisimile  naturre  adversatur.     Id  enim  quod  distal  a  verisimili 
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by  eye-witnesses  is  not  an  infallible  security  against  falsehood. 
Eye-witnesses  may  be  deceived  themselves,  or  may  deceive 
others,  as  the  daily  experience  of  courts  of  justice  sufficiently 
evinces.  (242) 

But,  on  the  other  hand,  attestation  by  contemporary  witnesses 
is  a  necessary  condition  for  historical  truth ;  and  without  it,  no 
narrative  claiming  to  be  historical  can  be  admitted  as  such.  It 
may  comply  with  all  the  laws  of  probability — it  may  be  in  entire 
accordance  with  the  order  of  nature — it  may  exhibit  perfect 
internal  coherence  ;  but  this  alone  is  insufficient  to  invest  a 
narrative  with  a  historical  character.  A  historical  narrative, 
however  probable,  must  be  well-attested.  If  it  is  merely 
probable,  without  being  well-attested,  it  cannot  be  received  as 
historical. 

We  may  remark,  finally,  in  parting  with  the  subject  of 
mythical  and  mythico-historical  narratives,  that  fiction  some- 
times grafts  false  facts  upon  real  names,  and  sometimes 
combines  with  real  facts,  either  imaginary  persons,  or  persons 
who  really  existed,  but  were  not  connected  with  the  events 
in  question.  Thus,  the  romances  of  chivalry  surround  Charle- 
magne with  fictitious  companions  and  adventures ;  and  it  is  by 
no  means  impossible,  (though  we  are  unable  to  ascertain  the 
fact,)  that  Agamemnon,  Menelaus,  Nestor,  and  other  of  the 
heroes  mentioned  in  the  poems  of  Homer,  may  have  really  ruled 
in  the  Greek  states.     Again,  the  political  and  religious  institutions 


imaginem  habet  falsitatis.' — Conclus.  1371.  '  Tertio  generaliter  inferri 
potest  quod  semper  testibus  verisimiliora  deponentibus  niagis  credendum 
est.  Quarto  inferri  potest  quod  testes  deponentes  super  non  verisimili 
debent  optime  concludere,  et  esse  omni  exceptione  majores.' — lb. 

Where  an  event  is  improbable,  clear  contemporary  evidence  is  pecu- 
liarly necessary.  Hence,  Gibbon  rejects  the  story  of  the  will  of  Arcadius, 
who  is  reported  by  Procopius,  writing  at  a  distance  of  a  century  and  a  half, 
to  have  appointed  the  King  of  Persia  as  guardian  of  Theodosius  during  his 
minority.  '  As  it  stands  (he  says)  without  a  parallel  in  the  history  of  the 
world,  we  may  justly  require  that  it  should  be  attested  by  the  positive  and 
unanimous  evidence  of  contemporaries.  The  strange  novelty  of  the  event, 
which  excites  our  distrust,  must  have  attracted  their  notice ;  and  their 
universal  silence  annihilates  the  vain  tradition  of  the  succeeding  age.' — 
Bed.  and  Fall,  c.  32. 

(242)  See  note  C,  at  the  end  of  the  chapter. 
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attributed  to  Theseus,  Romulus,  and  Numa,  doubtless  existed, 
though  the  supposed  founders  may  never  have  lived  ;  while  many 
of  the  laws  attributed  to  Lycurgus,  Solon,  Servius,  and  other 
celebrated  lawgivers,  were  the  work  of  obscurer  authors. 
Whichever  course  fiction  may  chuse,  whether  it  introduces  an 
unreal  actor  in  the  midst  of  real  life,  or  invests  a  historical  per- 
sonage with  fabulous  achievements,  the  only  certain  test  of  truth 
is  the  evidence  of  actual  witnesses ;  and  where  this  has  not  been 
preserved  in  an  authentic  form,  we  must  rest  satisfied  with  igno- 
rance and  uncertainty. 

§  20  We  have  now  shown  that  it  is  essential  to  history  to 
be  true,  and  have  also  considered  the  principal  causes  of  deviation 
from  historical  truth.  But  although  everything  recorded  by  the 
historian  ought  to  be  true,  everything  true  ought  not  to  be  re- 
corded. The  historian  ought,  like  the  observers  in  the  physical 
sciences,  to  know  what  is  Avorth  observing :  he  ought  to  record 
only  those  facts  which  it  is  important  that  mankind  should  learn 
and  remember ;  he  should  select,  out  of  the  vast  mass  of  con- 
temporary occurrences,  those  events  which  have  an  important 
bearing  upon  the  destinies  and  character  of  the  nation  whose 
story  he  is  relating.  A  history  might  be  so  copious  and  minute 
in  its  narrative,  might  record  events  so  trivial,  and  so  little  con- 
nected with  each  other,  as  to  give  no  distinct  idea  of  a  course  of 
transactions,  and,  therefore,  to  convey  little  instruction :  it 
might  be  as  miscellaneous,  as  desultory,  and  as  comprehensive  as 
a  newspaper,  which,  like  a  history,  is  a  chronicle  of  contemporary 
events.  On  the  other  hand,  a  work  of  annals,  meagre  and 
brief,  presenting  a  mere  skeleton  of  events,  and  only  fixing 
certain  great  landmarks  in  the  destinies  of  a  nation,  is  unsatis- 
factory and  insufficient.^43) 

Every  historian  must  exercise  a  certain  discrimination  in  the 


(243)  Ammianus  Marcclbnus,  says  Gibbon,  declares  that  be  means  only 
'  ipsas  rerum  digerere  summitates'  (xxxi.  5).  '  But  (adds  Gibbon)  be  often 
takes  a  false  measure  of  tbeir  importance;  and  bis  superfluous  probxit\  is 
disagreeably  balanced  by  bis  unseasonable  brevity.' — Decline  and  Fall. 
c.  26,  note. 
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choice  of  the  events  which  he  records.  (D44)  Many  will  present 
themselves  to  his  notice  which  he  will  reject.  Thus,  Tacitus  re- 
marks that  it  does  not  consist  with  the  dignity  of  the  Roman 
people  to  record  in  its  annals  the  building  of  a  temporary  wooden 
amphitheatre  by  Nero,  in  the  Campus  Martius.  Such  an  event, 
he  says,  belongs  rather  to  the  official  register  of  the  city.(245)  It 
is  necessary  for  every  writer  of  history  to  form  to  himself  a  clear 
conception  of  his  subject  and  purpose ;  and  he  must  then  mea- 
sure the  importance  of  events  by  that  standard.  ('24r')  The  criterion 
is  essentially  variable  ;  and  facts  which  might  be  material  for  one 
species  of  history,  might  be  immaterial  for  another.  In  the  first 
place,  much  depends  on  the  scale  which  the  historian  adopts  for 
his  painting.  Where  the  figures  are  of  the  size  of  life,  many 
details  are  introduced  which  the  miniature-painter  suppresses. 
Thus,  the  contemporary  historian,  who  relates  in  part  the  results 
of  his  personal  experience,  which  otherwise  would  be  forgotten 
and  lost,  may  be  copious  and  minute  in  his  narratives :  while,  on 
the  other  hand,  the  compiler  of  historical  compendia,  and  of 
systems  of  universal  history,  for  the  instruction  of  youth,  or  for 
purposes  of  reference,  presents  merely  a  succinct  outline  of  the 
most  important  events.  Many  facts  would  be  suited  to  the  his- 
tory of  a  province,  a  county,  or  a  town,  which  would  be  un- 
suited  to  the  history  of  a  nation.  Again,  a  history  may  be 
confined  to  a  certain  class  of  events  :  as  a  history  of  the  church, 
a  military  history,  a  history  of  law  and  legislation :  in  this  case, 
those  facts  must  be  selected  which  are  pertinent  to  the  subject- 
matter,  and  all  others  must  be  discarded.  The  relevancy  of  an 
event  to  the  purpose  of  the  history  is  the  test  by  which  its  ad- 
missibility must  be  tried ;   without  this  test,  the  historian  would 


(244)  Compare  Daunou,  torn.  vii.  p.  344. 

(245)  '  Cum  ex  dignitate  populi  Romani  repertum  sit  res  illustres  annali- 
bus,  talia  diurnis  urbis  actis  maudare.' — Ann.  xiii.  31.  The  '  acta  urbis'  was 
a  civil  register  kept  by  public  officers,  originally  instituted  by  Julius  Caesar. 
See  Lipsius,  Exc.  ad  Tac.  Ann.  v. ;  Leclerc,  Des  Journaux  ckez  les  Homains 
(Paris,  1838),  p.  181 ;  Eitter  ad  Tac.  Ann.  iii.  3.  v.  4.  The  subjects  of 
bistory  are  called  by  Cicero  '  res  magna)  mcmoriaque  dignse.' — De  Orat. 
ii.   15.      Compare  Bacon,  vol.  ii.  p.  113. 

(246)  See  Daunou,  ib.  p.  349. 
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wander  about  in  a  boundless  wilderness  of  facts.  All  precepts 
with  respect  to  the  selection  of  historical  facts  must  be  vague 
and  general.  Much  instruction  is,  however,  to  be  derived 
from  the  contemplation  of  good  models,  and  of  the  practice 
of  the  most  approved  authors.  We  may  contrast  the  jejune 
brevity  of  a  mediaeval  chronicle,  with  the  instructive  copiousness 
of  a  modern  writer,  whether  describing  contemporary  events,  or 
recounting  and  interpreting  the  history  of  former  ages ;  and  we 
may  observe  the  differences  of  method  pursued  by  these  two 
classes  of  historians. 

§  21  It  is  further  to  be  noted,  that  a  great  distinction  should 
be  made,  with  respect  to  the  choice  of  facts,  between  the  historian, 
properly  so  called,  and  the  contributor  or  purveyor  to  history. 
Those  who  supply  the  historian  with  facts,  must  leave  much  of  the 
discrimination  to  him,  and  must  be  copious,  as  well  as  accurate, 
in  their  information.  It  is  useful  to  observe  on  a  large  scale, 
and  to  collect  much  authentic  material,  which  will  afterwards 
undergo  the  winnowing  process.  This  is  equally  the  case  with 
contemporary  observers,  and  with  the  pioneers  of  bygone  his- 
tory, who  are  known  as  archaeologists  or  antiquaries.  From  the 
facts  collected  and  arranged  by  the  latter  class  of  writers,  the 
history  of  past  ages  is  in  great  measure  composed.  C"47)  Their 
services  are  invaluable  to  the  historian,  and  he  frequently  applies 
and  turns  to  account,  in  a  manner  wliich  they  never  con- 
templated, facts  which  their  diligence  had  brought  to  light. 
Hence,  it  is  difficult  to  draw  the  line  between  those  facts  which 
are  important,  and  those  which  are  unimportant  to  the  historian. 
That  which  is  dross  to  one  man,  to  another  may  be  precious  ore. 
A  power  of  seizing  remote  analogies,  and  of  judging  by  slight 
though  sure  indications,  may  extract  a  meaning  from  a  fact 
which,  to  an  ordinary  sight,  seems  wholly  insignificant.  For 
example,  the  genuineness  of  a  book  may  depend  on  very  minute 
circumstances  ;   and  yet   the   genuineness  of  a  book   may  be  a 


(247)  On  tins  class  of  writers  see  Daunou  (lb.  p.  5G0),  whose  remarks 
appear  to  me  to  be  only  true  to  this  extent — that  minute  anticpiariau  dis- 
cussions ought  to  be  separated  from  history. 
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historical  question  of  primary  importance.  Many  of  the  ques- 
tions discussed  in  Bentley's  Dissertation  upon  Phalaris  are,  in 
themselves,  trifling — for  example,  the  authorship  of  Thericlean 
cups  :  nevertheless,  small  as  they  may  be,  they  serve  to  esta- 
blish the  conclusion  which  he  undertook  to  prove,  viz.  the 
spuriousness  of  the  letters  of  Phalaris.  Those  who  desert  the 
high  road,  and  explore  the  bye-paths  of  history,  often  meet  with 
objects  to  reward  their  research,  by  furnishing  valuable  materials 
to  others.  Historical  facts,  effectively  applied,  and  turned  to  a 
good  account,  are  not  to  be  judged  merely  by  their  bulk.  They 
may  resemble  Tydeus,  of  whom  Homer  says  : 

fxiKpbs  [lev  erjv  8efxas,  aXka  naxrjTqs. 

they  are  often  used  by  the  historian,  as  by  the  lawyer,  in  a  case 
of  circumstantial  evidence.  A  fact  of  the  most  minute,  and 
apparently  trivial  nature,  when  considered  by  itself — such  as  the 
print  of  a  foot,  the  mark  of  a  hand,  a  fragment  of  clothing — 
may  be  converted,  at  a  criminal  trial,  into  the  most  decisive 
proof  of  guilt,  when  placed  in  connexion  with  other  circumstances, 
and  illustrated  by  a  clear  train  of  reasoning.  Like  Daniel  in 
the  story  of  Susanna,  the  historian  may  extract  from  apparently 
trivial  events,  conclusive  evidence  with  respect  to  a  controverted 
question  of  history ;  and  hence  it  concerns  him  to  be  furnished 
with  full  information,  even  if  much  of  it  proves  upon  examina- 
tion to  be  immaterial. (:4S)  An  exact  journal  of  the  events  in  a 
private  family,  showing  how  each  day  was  passed — when  each 
member  of  it  rose  and  went  to  bed — how  he  occupied  his  time — 
when  he  took  his  meals,  and  of  what  these  consisted — the  items  of 
the  household  expenditure — the  duties  and  mode  of  maintenance 
of  the  servants  or  slaves — the  attacks  of  disease  to  which  each  per- 
son Avas  subjected — and  other  similar  details  of  every-day  life, 
would  be  uninteresting  to  contemporaries :  but  if  we  could  ob- 
tain such  a  journal  for  a  Roman,  or  Athenian,  or  even  for  an 
Egyptian   or  Assyrian  household,  with  what  interest  should  we 


(248)  On  the  importance  of  minute  accuracy  in  history,  see  Griffet, 
cited  above,  p.  246,  n.  137. 
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scrutinize  it ;  and  how  many  facts  in  the  state  of  ancient  nations 
would  it  disclose  to  us  !  The  minute  journal  of  Pepys,  though 
written  apparently  for  his  own  private  satisfaction,  and  certainly 
without  any  view  to  history,  has  now,  though  belonging  to  a 
period  comparatively  recent,  become  an  important  aid  to  the 
historian.  If  the  life  of  every  man  of  political  emhience  was 
chronicled  like  that  of  Dr.  Johnson,  such  biographies  would  fur- 
nish invaluable  materials  for  history,  though  not  themselves 
histories. 

It  is,  as  we  have  already  seen,  the  business  of  erudition  to 
perpetuate,  arrange,  and  illustrate  historical  testimony ;  as  it  is 
the  business  of  the  observer  in  the  physical  sciences  to  collect 
and  arrange  facts  for  the  scientific  speculator.  The  business  of 
both  is  essential  to  scientific  knowledge,  and  hence  nothing 
can  be  more  illiberal,  or  narrow-minded,  than  the  contempt  with 
which  persons,  devoted  to  the  one  department  of  inquiry,  some- 
times view  the  pursuits  of  persons  devoted  to  the  other.  (249)  Thus, 
a  philologist  or  antiquarian  may  ridicule  the  naturalist  for  his 
collections  of  insects  and  minerals — for  his  dried  specimens  of 
plants — for  his  treatises  on  extinct  fossil  species — or  for  his 
microscopic  examination  of  a  spider's  web,  or  a  frog's  cellular 
tissue.  The  naturalist,  on  the  other  hand,  sneers  at  the  minute 
verbal  criticism,  the  cabinets  of  broken  pottery  and  half-defaced 
inscriptions — the  worm-eaten  manuscripts — the  dissertations  on 
the  worship  of  a  heathen  god — the  prolix  treatises  upon  a  date, 
the  legend  of  a  medal,  or  the  remains  of  a  ruined  temple  or 
palace — in  which  the  student  of  ancient  history  takes  delight. 
All  interest  about  the  scientific  observation  and  registration  of 
facts  is  unintelligible  to  the  uninstructed ;  and  to  them,  both 
these  classes  of  pursuits  are  equally  ludicrous.  But  it  is 
lamentable  to  see  a  civil  war  waged  between  persons  of  different 


(249)  The  importance  of  erudition  for  purposes  of  history  is  fairly 
recognised  by  M.  Comte,  Phil.  Pos.  torn.  iv.  p.  423.  In  torn.  iii.  p.  304, 
he  opposes  science  to  mere  erudition — an  opposition  which  is  just.  Erudition, 
of  itself,  does  not  constitute  science.  It  corresponds  in  politics  to  observa- 
tion and  registration  in  physics.  An  astronomical  or  meteorological 
observer  is  not  concerned  with  science  more  than  the  antiquarian. 
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scientific  pursuits,  who  ought  to  recognise  the  common  principle, 
that  knowledge  is  to  be  sought  for  its  own  sake,  and  without 
any  view  to  its  immediate  application. 

§  22  In  general  it  may  be  said,  that  as  civilization  has 
advanced,  the  sphere  of  political  history  has  been  enlarged,  and 
a  greater  number  of  facts  relating  to  a  political  society  been  in- 
cluded within  it.  History,  as  we  have  already  seen,  is  properly 
a  record  of  events  concerning  a  nation  in  its  collective  capacity, 
and  particularly  the  acts  of  its  government.  The  Greeks,  with 
whom  historical  composition  originated,  and  their  followers  the 
Romans,  put  a  strict  construction  upon  this  idea  of  historj'. 
They  gave  little  more  than  a  narrative  of  the  public  acts  of 
the  state  whose  fortunes  they  recounted.  Owing  to  the  im- 
perfect knowledge  of  geography  which  existed  in  the  ancient 
world — as  an  ancient  reader  had  no  maps,  or  geographical 
manuals  and  gazetteers — it  was  often  necessary  for  the  historian 
to  interpolate  descriptions  of  countries  and  nations,  in  order  to 
illustrate  military  operations,  and  to  explain  the  nature  of  con- 
flicts in  which  the  conquering  states  of  Greece  and  Italy  were 
involved.  (250)      But  beyond  this  circle  they  did  not  in  general 


(250)  See,  e.  g.,  the  elementary  description  of  Africa  in  Sallust,  Bell. 
Jug.  c.  17.  The  geographical  descriptions  in  Herodotus  are  introduced  on 
the  same  principle. 

As  to  the  introduction  of  geographical  descriptions  into  history,  see 
Polybius,  iii.  36-8  ;  iv.  39-43.  He  remarks  that  in  his  time,  when  all  places 
had  been  visited  by  sea  and  land,  it  was  no  longer  fitting  for  a  historian  to 
trust  to  the  accounts  of  poets  and  mythologists. — lb.  c.  40. 

Diodorus,  in  the  introduction  to  his  history,  says  that  he  devoted  thirty 
years  to  its  composition  ;  and  with  much  suffering  and  danger  travelled 
over  a  large  part  of  Asia  and  Europe,  in  order  that  he  might  see  with  his 
own  eyes  the  most  important  places  He  did  this,  because  not  only  ordi- 
nary historians,  but  writers  of  the  first  eminence,  had  committed  many 
errors  through  their  want  of  geographical  information. — i.  4. 

In  the  prospectus  of  a  newspaper,  entitled  the  Country  Gentleman's 
Courant,  published  in  1706,  it  is  announced  :  '  Here  the  reader  is  not  only 
diverted  with  a  faithful  register  of  the  most  remarkable  and  momentary 
[i.e.,  momentous]  transactions,  both  at  home  and  abroad,  which  occurs  to 
our  knowledge  in  a  week's  time,  but  also  with  a  geographical  description 
of  the  most  material  places  mentioned  in  every  article  of  news  ;  whereby 
he  is  freed  the  trouble  of  looking  into  maps  or  books  of  geography 
for  his  information,  and  his  reading  is  rendered  easy,  profitable,  and 
pleasant.' — Nichol's  Literary  Anecdotes,  vol.  iv.  p.  82.  Such  illustrations 
would  not  now  be  requisite  for  the  readers  of  a  newspaper. 
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pass.      Hence,  in  reading  an  ancient  historian,  we  are  conscious 
of  a  certain  want;   we  miss  information  wliich  we  would  gladly 
obtain :  we  regret  the  narrowness  of  the  canvass  within  which 
the  artist  has  confined  his  composition.     Though  equal  in  natural 
sagacity   and  powers   of  composition  to  any  modern  historian, 
they   sometimes    disappoint   by  the   scantiness  of  their  revela- 
tions.     In  reading  Thucydides  and  Tacitus,  we  cannot  but  feel 
that  such  consummate  masters  of  the  historical  art  could,  if  they 
had  thought  fit,  have  told  much  more  which  it  concerns  us  to 
know.     Thucydides  avowedly  intended  his  work  for  posterity, 
and  therefore  established  a  severe  canon  of  veracity  in  framing 
his  narrative.      He  excluded  everything  which  was  not  authenti- 
cated by  credible  testimony  ;    but  he    did   not  include  all  the 
authentic   facts  within   his  knowledge,  which,  to  a  remote  spec- 
tator,   would  have    served    to    throw  light   upon  the  course  of 
events.  (251)      Greece  was,  in  substance,  the  only  civilized  coun- 
try when  Thucydides  wrote ;  and  it  probably  never  occurred  to 
his  mind  to  contemplate  the  contingency  that  his  work,  destined 
as  it  was  for  the  perusal  and  instruction  of  all  succeeding  gene- 
rations, might   be  read  by   any  but    a    Greek — by   any  but  a 
person  to  whom  the  institutions,  religion,  manners,  and  modes 
of  thought  of  the  Greeks  were  familiarly  known  by  personal  ex- 
perience.     Herodotus  is  more  communicative,  sometimes  almost 
to   garrulity  :   but  his  lively  and  dramatic  narratives  are  full  of 
instruction  to  a  modern  reader ;  and  much  of  the  prolixity  which 
his  countrymen  may  have  censured  f52)  is  invaluable  to  a  posterity 
of  twenty-two  centuries. 

In    estimating   the  method  and  style  of  the  ancient  histo- 
rians, we  should  bear  in  mind  the  conditions  under  which  they 


(251)  '  Tliucydide  craint  toujours  de  sortir  d'un  sujet  qu'il  a  circonscrit 

avec  scrupule en  plusieurs  autres  cndroits,  on  pourrait  so  plaindre 

de  la  severito  extreme  avec  laquelle  il  ecarte  ce  qui  avoisinc  de  sa  niatiere.' 
— Daunou,  torn.  x.  p.  39. 

(252)  Gellius  calls  Herodotus  homo  fabulator  (N.  A.  iii.  10,  §  11) ; 
but  'HpdSoros  6  fivOoXoyos,  in  Aristot.  (Gen.  An.  iii.  5)  lias  been  correctly 
altered  into  'HpdScopos  6  fiv8o\('>yos  by  C.  Midler,  Fragm.  Hist.  Gr.  vol.  ii. 
p.  32. 
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composed.  The  penury  of  writing  materials,  the  absence  of 
printing  and  of  a  post-office,  the  imperfection  of  roads,  and  the 
want  of  maps  and  of  scientific  measures  of  time,  were  important 
circumstances,  which  determined  many  parts  of  their  plan.  The 
mere  mechanical  impediments  against  which  they  had  to  contend 
were  serious.  (253) 

Modern  writers  have  enlarged  the  circle  of  history.  (:54)  They 
have  perceived  more  clearly  the  bearing  which  many  social  insti- 
tutions, which  the  state  of  science,  literature,  the  fine  arts,  the 
useful  arts,  exercise  upon  the  destinies  of  a  nation — and  have 
included  a  greater  range  of  subjects  in  political  history.  (25S)  The 
invention  of  printing  and  paper,  the  facilities  for  communication 
of  all  sorts,  and  the  multiplication  of  statistical  facts,  have  like- 
wise placed  at  the  disposal  of  the  modern  historian  many 
resources  which  were  inaccessible  to  ancient  writers.  He  has, 
moreover,  derived  much  assistance  from  the  extension  and  im- 
provement of  other  practical  sciences,  as  astronomy,  which  has 
furnished  a  precise  measure  of  time,  and  geography,  which 
has  furnished  accurate  surveys  of  the  surface  of  the  earth,  with 
descriptions  of  its  physical  features  and  ethnology. 

He,  therefore,  commands  a  wider  horizon,  and  is  armed  with 


(253)  '  L'art  de  la  critique  n'a  jamais  ete  connu  des  anciens,  et  moins 
des  Eomains  que  tout  autre  peuple.  La  grande  cause  en  est,  qu'ils  ne 
conuaissaient  pas  l'imprimerie.' — Leon  de  Closset,  JEssai  sur  V  Historiogra- 
phie  des  Romains,  p.  243.  As  to  the  influence  of  printing  on  history,  see 
Volney,  Voyage  en  Egypte,  torn.  ii.  p.  287. 

(254)  Eichhorn  remarks  that  historical  materials,  from  the  increased 
use  of  writing,  multiplied  in  the  eleventh  century,  Gesch.  der  Litt.  vol.  i. 
part  ii.  p.  837.  Writing  materials  were,  however,  still  dear  in  the  12th 
and  13th  centuries. — Kaumer's  llohenstaufen,  vol.  vi.  p.  487. 

(255)  Upon  the  practice  of  introducing  into  a  history  digressions  or 
episodes,  containing  a  general  view  of  the  state  of  a  nation  with  respect  to 
its  political  and  social  relations,  arts,  literature,  manners,  &c,  see  Daunou, 
(ib.  p.  583-90),  who  distinguishes  four  sorts  of  digressions,  torn.  vii.  p.  575. 
Compare  the  remarks  in  the  Ed.  Rev.  vol.  xlvii.  p.  365.  On  digressions  in 
history,  see  Mascardi,  DelV  Arte  Istorica,  tratt.  iii.  c.  4.  An  example  of 
a  short  digression,  containing  an  account  of  the  political  state  of  the 
people,  may  be  seen  in  Sallust,  Bell.  Jugurth.  c.  41,  42.  Plutarch  (De 
Herod.  Malign,  c.  3)  says  that  digressions  in  histories  are  chiefly  devoted 
to  mythical  and  antiquarian  narratives,  and  also  to  panegyrics.  Thus, 
Dionysius  Cvii.  70-3)  has  a  digression  on  the  Roman  games. 
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more  powerful  weapons,  than  an  ancient  historian.  The  improve- 
ments of  social  institutions,  and  of  the  useful  arts,  have  almost 
as  much  widened  his  sphere  of  vision,  as  the  discovery  of  the 
telescope  has  enlarged  the  domain  of  the  astronomer.  But  while 
the  subjects  to  be  described  have  been  multiplied,  he  must  take 
care  that  all  his  descriptions  are  subordinate  to  the  main  course 
of  the  narrative,  and  serve  to  illustrate  the  plot  of  the  historical 
drama.  The  continuity  of  the  events  ought  always  to  be  pre- 
sent to  his  mind.  History  is  essentially  a  series,  involving  an 
uninterrupted  succession  of  terms.  It  is  not  merely  a  picture, 
or  panorama,  in  which  a  circle  of  contemporary  events  is  por- 
trayed from  a  single  fixed  station — it  is  a  representation  of  a 
number  of  objects  moving  successively  before  the  eye,  like  the 
impression  obtained  by  making  a  voyage  along  a  river,  or  a 
journey  through  a  country.  As  we  pass  on,  new  objects  come 
in  sight;  former  objects  also  change  their  relative  position  with 
other  objects,  and  the  historian — so  to  speak — measures  their 
parallax.  The  historian  may  occasionally  halt  in  his  course,  and 
take  a  survey  of  surrounding  objects,  which,  in  his  progressive 
change  of  position,  he  cannot  deliberately  note ;  but  these  rest- 
ing places  should  be  few,  and  should  not  arrest  his  forward 
movement,  but  should  rather  serve  to  hasten  his  speed  when  the 
narrative  is  resumed. 

§  23  It  is  the  ever-changing  character  of  a  human  com- 
munity which  impels  the  historian  to  introduce,  from  time  to 
time,  descriptive  accounts  of  its  social  state.  If  a  community 
of  men  were  like  a  community  of  bees,  a  single  accurate  descrip- 
tion of  its  state  would  suffice  :  the  work,  done  once,  would  be 
done  for  ever,  and  would  not  require  renovation.  In  this  respect, 
the  subjects  of  physical  science  partake  of  the  immutable  attri- 
butes of  the  ocean,  as  sublimely  described  by  Lord  Byron — 

Time  writes  no  wrinkle  on  thine  azure  brow ; 
Such  as  creation's  hour  beheld  thee,  thou  art  now. 

Every  human  society,  on  the  other  hand,  is  mutable.  It  is 
always  changing  its  attributes.  Its  political  and  social  institu- 
tions, its  manners,  knowledge,  command  of  the  arts,  its  relations 
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with  other  countries,  and  other  circumstances,  undergo  varia- 
tions. A  tribe  of  savages,  indeed,  cannot  become  more  barbarous ; 
and  if  it  does  not  improve,  it  resembles  the  brute  creation  in 
its  unchanging  character.  But  no  community  above  the  savage 
state  is  strictly  stationary :  all  advance  or  recede,  more  or  less, 
in  civilization ;  (256)  all  pass  through  certain  phases  of  a  national 
existence.  Even  those  Oriental  countries — such  as  China  and 
Japan — which  are  considered  the  types  of  the  stationary  state, 
have  undergone  considerable  changes  within  our  knowledge ; 
and  notwithstanding  the  general  immutability  of  character  which 
marks  the  civilization  of  the  Asiatic  nations,  yet,  wherever  any 
authentic  history  of  them  exists,  we  are  able  to  trace  material 
changes  in  successive  periods  of  time.  The  shiftings  of  the  seats 
of  empire  alone  are  pregnant  with  mighty  consequences.  The 
ruins  of  Nineveh  and  Babylon  can  now  be  scarcely  descried ; 
Susa,  Ecbatana,  and  Persepolis,  are  no  longer  towns.  The 
gigantic  palace  of  the  Parthian  kings  stands  in  the  midst  of  a 
depopulated  waste.  The  colossal  temples  and  halls  of  the  hun- 
dred-gated Thebes  are  half  buried  under  the  drifting  sands  of 
the  desert.  Delhi,  shorn  of  its  imperial  grandeur,  has  sunk 
into  a  provincial  city.  Whatever  may  be  his  theme,  the  histo- 
rian will  find  that,  at  successive  stages  of  his  narrative,  the 
nation  whose  acts  and  destinies  he  describes  is  no  longer  the 
same. 

§  24  The  history  of  the  human  race,  considered  as  a  whole, 
is  the  aggregate  of  the  histories  of  the  several  political  communi- 
ties into  which  mankind  is  divided.  Each  of  these  histories  has 
its  individual  character ;  and  no  general  expression  can  be  found 
which  will  combine  all  of  them,  consistently  with  truth,  in  a 
single  description.  Universal  history  is  not  formed  by  omitting 
all  that  is  peculiar  in  the  history  of  different  nations,  and  in- 
cluding only  what  is  common  to  all — it  is  not  composed  by  a 
process  of  abstraction,  aiming  at  scientific  unity :  but  it  consists 
merely  in  aggregating  one  history  to  another,  and  in  tracing  the 


(256)  Mill's  Pol.  Ec.  vol.  2,  p.  386. 
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fortunes  and  actions  of  the  several  nations  in  a  series  of  parallel 
lines.  (2:>7)  This  method  of  treating  universal  history  is  generally 
adopted  in  the  works  which  are  designated  by  this  title,  and  are 
received  as  such  in  the  literature  of  modern  nations. 

Attempts,  however,  have  been  made  to  simplify  universal 
history,  and  to  invest  it  with  a  character  of  unity,  in  two  ways ; 
first,  by  that  species  of  history  which  has  been  called  a  '  history 
of  man  •/  secondly,  by  that  which  is  now  usually  called  'a  history 


(257)  The  historical  work  of  Ephorus  included  the  whole  of  Greece, 
and  its  relations  with  foreign  countries,  and  was  not  confined  to  any  one 
state. — See  Hist.  Grr.  Fragm.  vol.  i.  p.  lix.  ed.  Didot.  Indeed,  the  work  of 
Herodotus,  though  less  comprehensive,  includes  all  the  countries  then 
known  to  the  Greeks  (Ulrici,  Ant.  Hist.  p.  178,  n.  2).  Unless,  however, 
Ephorus  forms  an  exception,  Polybius  first  undertook  to  write  a  history 
of  the  whole  world — a  universal  history. — i.  3,  4:  ii.  37,  §  4;  iv.  28 ; 
v.  33 ;  viii.  4.  Such  an  undertaking  was  recommended  in  his  time  by 
the  extension  of  the  Roman  power,  which  brought  all  the  states  round 
the  Mediterranean  into  relation  with  that  conquering  state.  This  is 
what  Polybius  means  by  the  'whole  world.'  The  plan  of  Diodorus  for 
his  fiigXiodrjicr]  laropiKT)  was  likewise  to  narrate  the  history  of  every  coun- 
try, from  the  fabulous  ages  to  his  own  time. — See  his  introduction,  i.  1-3. 

The  work  of  Trogus  Pompeius  was  a  universal  history,  as  including  all 
the  countries  known  to  the  Greeks :  '  Gracas  et  totius  orbis  historias 
Latino  sermone  coniposuit.' — Justin, proef.  In  his  work, '  omnium  seculorum 
regum,  nationum,  popidorumque  res  gestae  continentur.' — lb. 

Floras,  in  the  preface  to  his  Epitome  Serum  Romanarum,  says  :  '  Ita 
late  per  orbem  terrarum  arma  circumtuht,  ut,  qui  res  ejus  legunt,  non 
unius  populi,  sed  generis  humani  facta  discant.'  The  history  of  Gibbon 
has  likewise,  for  the  same  reason,  to  a  considerable  extent  the  character 
of  a  universal  history. 

Since  the  dissolution  of  the  Roman  empire,  and  the  commencement  of 
mediaeval  history,  the  number  of  independent  states  whose  acts  it  is  neces- 
sary to  follow  multiply,  and  universal  history  can  only  be  written  by 
co-ordinating  various  special  histories  in  parallel  lines.  Even  those  writers 
who  generalize  the  most,  and  exclude  all  detailed  narrative  (as  Hallam,  in 
his  History  of  the  Middle  Ages),  are  compelled  to  follow  this  method. 

C.  v.  Potteck,  in  the  introduction  to  his  Allgemeine  Geschickte,  defines 
the   idea  of  weltgeschichte,   or  the  history  of  the  world,  which  he  distin- 

?;uishes  from  universal  history,  c.  9-12.  The  subject  of  weltgeschichte 
he  says)  is  a  unity,  not  an  aggregate,  and  is  a  whole,  not  a  collection. 
It  is  the  history  of  the  earth  and  of  mankind,  as  a  connected  whole.  The 
events  which  it  narrates  are  the  most  remarkable  and  important — those 
which  have,  not  a  local,  temporary  or  special,  but  an  universal  and  eternal 
interest.  Weltgeschichte  is  the  last  and  highest  result  of  the  orderly 
combination  of  all  special  histories.  It  is  a  connected  account  of  all  the 
main  revolutions  of  the  earth  and  the  human  race,  from  which  their  former 
and  present  condition,  with  its  reasons,  can  be  understood. — §  82,  83,  cf.  112. 
It  is  not  an  abstract  of  all  special  histories.  A  work  of  this  sort  is  wanting 
in  unity.  It  is  distinct  from  universal  history. — §  85-8.  The  distinction 
here  attempted  between  a  history  of  the  world  and  universal  history 
(already  made  by  Schlozer,  see  Ulrici,  p.  176,  n.)  is  fanciful  and  impracti- 
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of  civilization/ (259)  A  history  of  man,(259)  of  which  Lord  Karnes' 
work  may  be  taken  as  the  earliest,  and  the  work  of  Herder  as 
the  most  celebrated  type — is  in  part  a  physical  history  of  man ; 
a  history  of  man  considered  as  an  animal,  with  reference  to  the 
physiological  properties  of  the  human  race,  its  varieties  and  races, 
the  alterations  which  these  have  undergone,  and  the  limits  to 
their  possible  alterations.  The  physical  history  of  man,  as  it  has 
been  treated  by  Dr.  Prichard  and  others,  (2fi0)  is,  however,  distinct 
from  his  political  historj^,  though  necessary  as  a  foundation  for 
it.      A  history  of  mankind,  so  far  as  it  is  not  a  physical  history 


cable :  no  such  unity  is  attainable  in  the  history  of  mankind.  Rotteck 
himself,  in  his  own  history,  follows  the  ordinary  practice,  and  makes  his 
work  a  congeries  of  separate  national  histories. 

Ulrici  (ib.  p.  176-92)  lays  it  down,  that  the  necessary  principle  of  a  uni- 
versal history  is  as  clear  and  intelligible  as  it  is  fixed  and  certain.  It  is 
contained  in  a  few  words  :  the  idea  of  the  unity  of  the  entire  human  race, 
as  of  a  personal  and  individual  whole.  It  is  the  biography  of  mankind. — 
p.  176.  This  notion  of  a  historical  unity  of  mankind  is,  however,  quite 
fanciful. 

In  the  Discours  sur  Vfflstoire  Universelle,  by  Bossuet,  the  events  are 
regarded  from  the  Christian  point  of  view,  and  in  this  manner  an  apparent 
unity  is  given  to  the  narrative.  The  history,  however,  stops  at  Charle- 
magne. 

Concerning  the  earlier  works  of  universal  history,  see  Wachler,  vol.  i. 
p.  216-22.  The  compendium  of  Sleidanus,  De  Quatuor  Summis  Imperils, 
was  so  popular,  that  fifty-five  editions  of  it  were  printed  between  1556  and 
1676. 

A  copious  account  of  the  later  works  of  universal  history  by  French, 
German,  and  English  writers,  is  given  by  "Wachler,  ib.  vol.  ii.  pp.  60,  307, 
392,  463-73,  615,  870-5,  1138  ;  and  by  C.  v.  Eotteck,  Allgemeine  Oe- 
schichte,  introd.  §  124. 

(258)  Called  by  the  Germans,  Culturgeschichte,  or  Bildungsgeschichte. 
See  Wachsmuth,  ib.  p.  36-8,  and  Adelung's  work  with  the  former  title. 

(259)  The  subject  of  his  Sketches  of  the  History  of  Man  (first  printed 
in  1774)  is  thus  described  by  Lord  Karnes  : — '  The  human  species  is,  in 
every  view,  an  interesting  subject,  and  has  been,  in  every  age,  the  chief 
inquiry  of  philosophers.  The  faculties  of  the  mind  have  been  explored, 
and  the  affections  of  the  heart ;  but  there  is  still  wanting  a  history  of  the 
species,  in  its  progress  from  the  savage  state  to  its  highest  civilization  and 
improvement.' — vol.  i.  p.  1. 

As  to  the  meaning  of  a  history  of  man,  or  geschichte  der  menschheit,  see 
Wachsmuth,  ib.  p.  33  :  Zacharia,  Tom  Staate,  vol.  ii.  p.  228.  The  earlier 
writers  are  enumerated  in  Wachler,  ib.  vol.  ii.  p.  1139.  Wachsmuth 
states  that  the  name  was  borrowed  by  the  German  writers  from  the 
English.     Compare  Wachler,  ib.  p.  617-22. 

(260)  A  summary  of  the  modern  researches  respecting  the  natural 
history  of  man  may  be  found  in  Dr.  Hall's  Introduction  to  Dr.  Pickering's 
work,  On  the  Races  of  Man  :  London,  1850 ;  Bohn. 
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of  man,  nearly  coincides  with,  the  other  species,  which  we  have 
noticed  as  a  history  of  civilization.  A  history  of  civilization  is 
an  attempt  to  view  mankind  in  general,  or  some  group  of  na- 
tions, as  one  progressive  body  or  corporation,  advancing  by 
regular  and  successive  steps ;  and  to  trace  that  progress  either 
from  the  dawn  of  history  up  to  the  present  time,  or  for  some 
intermediate  period.  A  historical  survey  of  this  sort  aims  at 
exhibiting  a  selection  of  the  cardinal  events  and  turns  in  human 
affairs,  on  which  the  progressive  civilization  of  nations  has  chiefly 
depended  ;  without  giving  a  connected  narrative  of  occurrences, 
it  endeavours  to  trace  a  connected  series  of  causes  and  effects, 
and  is  sometimes  denominated  the  philosophy  of  history.  ("61) 

We  shall  have  occasion,  in  the  concluding  part  of  this  trea- 
tise, (2K)  to  examine  the  methods  by  which  the  progress  of  civi- 
lization is  to  be  traced.  Here  we  will  only  remark,  that  no 
history  of  the  movement  of  the  entire  human  race  can  be  written, 
without  co-ordinating  the  histories  of  the  several  communities,  and 
keeping  them  distinct  from  each  other.  There  may  be  certain 
points  at  which  the  histories  of  several  nations  intersect ;  some  of 
them  may  have  certain  institutions  and  states  of  society  in  com- 
mon ;  but  the  history  of  the  human  race,  even  if  we  limit  our- 
selves to  the  progressive  portion  of  it,  can  never  be  reduced  to  a 
single  line.  Particular  nations  may  be  taken  as  representatives 
of  the  most  advanced  and  civilized  portions  of  mankind,  as  the 
Greeks  and  Romans  in  antiquity ;  but  their  history  has  much  that 
is  peculiar,  and  it  must  not  be  assumed  that  the  political,  social, 
religious,  and  intellectual  changes  which  they  underwent  can 
be  taken  as  types  of  the  necessary  development  of  civiliza- 
tion. It  is  impossible  to  eliminate  the  names  of  nations  and 
individuals,  to  discard  all  reference  to  time  and  country,  and  to 
replace  the  living  characters  of  history,   by   a   set   of  abstract 


(261)  Wachsrauth,  ib.  p.  47.  Compare  the  Introduction  to  Dr.  Miller's 
work,  entitled  History  philosophically  illustrated  (London,  1832),  and 
the  Introduction  to  F.  v.  Schlegel's  Lectures  on  the  Philosophy  of  His- 
tory, Engl,  trans. ;  ed.  Bohn.  On  philosophic  history,  see  Volney,  Lecons 
d'Histoire  ;   CEuvres,  p.  586. 

(262)  Below,  ch.  xxvii. 

VOL.    I.  X 
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entities,  such  as  fetichism,  polytheism,  monotheism,  feudalism, 
Catholicism,  and  the  like.  Even  assuming  that  a  certain  period 
of  human  society  is  characterized  by  a  polytheistic  tendency,  it 
does  not  follow  that  the  systems  of  religious  belief  developed 
under  the  influence  of  this  tendency  will  be  identical.  The 
Greek  polytheism  may  differ  essentially  from  the  Egyptian,  the 
Egyptian  from  the  Assyrian,  the  Assyrian  from  the  Hindu,  and 
the  Hindu  from  the  Mexican ;  and  the  corresponding  social 
phenomena  may  equally  differ.  History  must  never  lose  its 
character  of  a  succession  of  facts,  accredited  by  authentic  evi- 
dence. When,  however,  it  is  spiritualized  into  this  ethereal  sub- 
stance, it  escapes  all  the  ordinary  tests  of  historical  credibility. 
The  facts  are  so  attenuated,  the  statements  are  so  remote  from 
any  actual  reality,  that  they  often  produce  neither  assent  nor 
dissent.  (263)      Inasmuch  as  the  active  forces  are  not  men,  either 


(263)  M.  Comte,  after  having  rightly  insisted,  in  his  Cows  de  Philo- 
sophic Positive,  upon  the  importance  of  the  historical  method  of  investiga- 
tion for  establishing  a  positive  social  science  (see  torn.  iv.  p.  450,  526), 
appears  to  me  to  have  adopted  a  method  which,  however  acute  may  be 
many  of  the  remarks  with  which  he  illustrates  it,  is  fundamentally  defec- 
tive, and  can  never  lead  to  valuable  results.  According  to  M.  Comte, 
history,  for  sociological  purposes,  ought  to  be  written  in  a  purely  abstract 
form,  as  much  as  possible  without  proper  names.  The  following  passages 
will  serve  to  explain  his  views  : — '  Ainsi,  quelque  indispensable  fonction 
que  doive  remplir  1'histoire  en  sociologie,  pour  alimenter  et  pour  diriger 
ses  principales  speculations,  on  voit  que  son  emploi  y  doit  rester  essentielle- 
ment  abstrait :  ce  n'y  saurait  etre,  en  quelque  sorte,  que  de  Vhistoire  sans 
noms  d'hommes,  ou  mime  sans  noms  de  peuples,  si  Ton  ne  devait  eviter,  avec 
soin,  toute  puerile  affectation  philosophique  a  se  priver  systematiquement 
de  l'usage  de  denominations  qui  peuvent  beaucoup  contribuer  a  eclairer 
l'exposition  ou  meme  a  faciliter  et  consolider  la  pensee,  surtout  dans  cette 
premiere  elaboration  de  la  science  sociologique'  (torn.  v.  p.  14).  '  II  est 
done  sensible  que  la  sociologie  doit  seulement  emprunter,  a  l'incoherente 
compilation  deja  improprement  qualifiee  d'histoire,  les  renseignemens 
susceptibles  de  mettre  en  evidence,  d'apres  les  principes  de  la  theorie 
biologique  de  l'homme,  les  lois  foudam  entales  de  la  sociabilite  :  ce  qui 
exige  presque  toujours,  a  l'egard  de  chaque  donnee  ainsi  obtenue,  une 
preparation  indispensable,  et  quelque  fois  fort  delicate,  afin  de  la  faire 
passer  de  Vet  at  coneret  a  Vetat  abstrait,  en  la  depouillant  des  circonstances 
purement  particulieres  et  secondaires  de  climat,  de  localite,  etc.,  sans  y 
alterer  cependant  la  partie  vraiment  essentielle  et  generale  de  l'observation.' 
— lb.  p.  18. 

In  exemplifying  this  method  of  abstract  history,  without  names  of  men 
and  nations,  and  without  any  special  circumstances  of  locality,  M.  Comte 
finds  that  he  has  mentioned  the  Greeks  and  the  Romans  by  name.  For 
this  departure  from  his  own  system,  he  apologizes  as  follows : — '  Envers 
les  deux  modes  essentiels,  l'un  intellectuel,  l'autre  social,  du  polytheisme 
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singly  or  in  bodies,  but  abstractions,  it  is  impossible  to  try  any  pro- 
position by  a  historical  standard,  until  it  has  been  translated  out 
of  this  symbolical  language  into  a  dramatic  form,  in  which  real 
men  bear  a  part. 

This  view  of  the  subject  is  adopted  by  M.  Guizot,  in  his  lec- 
tures on  the  history  of  modern  civilization,  and,  indeed,  governs 
their  arrangement  and  contents.  He  begins  by  laying  it  down, 
that  there  is  a  certain  civilization  common  to  the  states  of 
Western  Europe,  and  that  it  consists  of  scattered  elements,  which 
must  be  sought  in  the  history  of  the  different  countries.  He 
devotes  fourteen  lectures,  forming  one  volume  of  his  work,  to 
the  leading  causes  of  European  civilization  :  (2M)  but,  having  com- 
pleted this  general  survey,  from  the  fall  of  the  Roman  empire  to 
the  French  revolution,  he  declares  that,  as  soon  as  the  historian 
descends  from  the  most  general  facts,  the  unity  of  his  subject 
disappears ;  and  that  in  order  to  trace  the  progress  of  civilization 
in  detail,  it  is  necessary  for  him  to  narrow  the  field  of  inquiry. 


militaire,  j'ai  jugd  convenable,  pour  plus  de  clarte,  do  me  rapprocher 
davantage  des  formes  de  l'appreciation  concrete.  Mais  il  importe  a  notre 
but  principal  de  reconnoitre  directement  que  je  ne  me  suis  ainsi  nullement 
ecarte,  au  fond,  du  caractere  abstrait  indispensable  a  une  telle  operation, 
suivant  les  explications  preliminaires  du  chapitre  precedent.  Car,  ces 
denominations  de  Grec  et  Romain  ne  designent  point  ici  essentiellement  des 
societes  accidentelles  et  particulieres  ;  elles  se  rapportent  surtout  a  des 
situations  nScessaires  et  generates,  qu'on  ne  pourrait  qualifier  abstraitement 
que  par  des  locutions  trop  compliquees'  (ib.  p.  265).  According  to  this 
explanation,  the  words  Greek  and  Roman  do  not  signify  the  nations  so 
called  :  they  are  mere  algebraic  symbols,  to  denote  certain  abstract  com- 
munities.    See  also  p.  268,  note,  and  p.  295. 

(264)  Concerning  the  existence  of  a  common  European  civilization,  see 
Guizot,  Hist.  Gen.  de  la  Civilisation  en  Europe,  lecon  i.  In  the  first  lec- 
ture of  his  course,  on  the  '  Histoire  de  la  Civilisation  en  France,'  he  thus 
expresses  himself : — '  Nous  avons  reconnu,  1'ete  dernier,  qu'il  y  avait  une 
veritable  unite  dans  la  civilisation  Europeenne  ;  mais  cette  unite  n'eclate 
que  dans  les  faits  generaux,  dans  les  grands  resultats.  II  faut  s'elever  au 
haut  des  montagnes  pour  faire  disparaitre  les  inegalitcs,  les  diversitcs  du 
territoire,  et  decouvrir  l'aspect  general,  la  physionomie  essenticllc  et  siinple, 
de  tout  le  pays.  Quand  on  sort  des  faits  generaux,  quand  on  veut  pdnetrcr 
dans  les  particularites,  l'unite  s'efiace,  les  diversitcs  se  retrouvent,  on  se 
perd  dans  la  variete  des  evenements,  des  causes,  des  effete  ;  en  sorte  que, 
pour  raconter  l'histoire  avec  detail,  et  y  conserver,  cependant,  quelque 
ensemble,  il  faut  absolumcnt  en  retrecir  lc  champ.'  Compare  his  seventh 
lecture  on  European  civilization,  where  he  remarks,  that  his  general  sketch 
of  the  origin  of  the  communes,  or  free  towns,  does  not  apply  indifferently 
to  the  free  towns  of  each  country.  Certain  features  arc  common  to  all, 
but  the  differences  are  wide  and  important. 

x  2 
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For  this  reason  he  devotes  the  rest  of  his  course,  consisting  of 
forty-nine  lectures,  distributed  over  five  volumes,  to  the  history 
of  civilization  in  France  exclusively. 

§  25  It  appears,  from  the  preceding  remarks,  that  the 
essence  of  political  history  is  to  be  a  register  or  record,  including 
nothing  false,  and  omitting  nothing  important  with  reference  to 
its  end.  It  is  a  collection  of  observed  facts,  arranged  in  a  proper 
chronological  series,  so  as  to  show  their  mutual  sequence  or  de- 
pendence, and  subjected  to  a  proper  process  of  selection,  for  the 
sake  of  rejecting  everything  trifling  or  irrelevant.  In  so  far  as 
a  history  is  a  collection  of  observed  facts,  true  and  relative  to 
some  common  subject,  it  is  analogous  to  a  set  of  observations  in 
astronomy,  or  any  other  physical  science.  There  is,  nevertheless, 
a  material  difference  between  the  modes  of  exhibiting  the  results 
of  observations  in  politics  and  in  physics,  to  which  it  is  necessary 
for  us  to  advert. 

In  the  physical  sciences,  observations  are  sometimes  made 
without  any  theoretical  view,  and  laid  before  the  world  in  their 
naked  state,  as  is  often  the  case  with  subjects  of  natural  history. 
Sometimes,  however,  they  are  connected  with  their  scientific  em- 
ployment. The  observer  uses  them  himself  as  a  ladder,  by 
which  he  may  climb  to  a  scientific  conclusion.  He  both  collects 
the  materials  and  builds  the  edifice.  But  the  political  historian 
is  merely  a  collector  and  arranger  of  materials.  He  constructs 
110  political  theories  himself  out  of  the  materials  which  his  in- 
dustry has  accumulated,  which  his  judgment  has  arranged,  and 
which  his  sagacity  has  illustrated.  This  constant  difference 
between  the  modes  of  dealing  with  observations  in  physics  and 
in  politics  appears  to  rest  on  two  grounds,  which  we  will 
attempt  to  explain. 

The  first  of  these  grounds  consists  in  the  great  difficulty  and 
complexity  of  the  process  by  which  political  history  is  formed. 
That  which  in  physics  constitutes,  in  general,  only  one  stage,  in 
politics  requires  two.  In  physics,  when  the  phenomena  to  be 
observed  have  been  determined,  the  main  difficulty  consists  in 
providing  fit  instruments  or  methods  for  observing  them.   When 
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this  obstacle  has  been  effectually  overcome,  the  mere  work  of 
observing  and  registering  the  observations  (though  at  first  much 
intelligence  may  be  needed)  demands  little  more  than  steady 
attention  and  mechanical  regularity.  The  observations,  as  they 
come  from  the  hands  of  the  observer,  are  ready  for  the  use  of 
the  theorist.  Astronomical  and  meteorological  observations, 
consisting  of  numerical  data,  sometimes,  indeed,  require  a  further 
process  of  digestion ;  but  even  this,  when  the  principle  is  once 
settled,  consists  merely  of  arithmetical  operations.  In  general, 
therefore,  it  may  be  said  that  there  is  no  intermediate  workman 
between  the  original  observer  and  the  theorist  in  physics. 
Whenever,  indeed,  the  experimental  method  is  applied,  such  a 
division  would  be  impossible ;  for  the  experimenter  and  theorist 
are  necessarily  the  same  person.  In  all  experiments,  as  was 
pointed  out  in  the  last  chapter,  (Xb)  the  process  is  intelligent,  and 
the  general  conclusion  is  drawn  by  the  experimenter  himself. 

But  in  politics  it  is  otherwise.  The  subject-matter  of  ob- 
servation is  so  much  more  complex  than  in  physics,  that  not 
only  is  it  necessary  to  make  a  constant  separation  between  the 
observer  and  the  theorist,  but  in  general,  it  is  further  necessary 
to  interpose  an  intermediate  person  between  these  two  parties ; 
and  to  assign  a  distinct  and  a  high  office  to  the  digester  of  the 
observed  facts.  This  intermediate  person  is  properly  the  histo- 
rian. He  stands  between  the  primary  observer  on  one  side,  and 
the  theorist  on  the  other.  As  the  facts  narrated  by  the  histo- 
rian occur  over  a  wide  surface,  they  cannot  be  observed  by  any 
one  person.  To  supply  the  facts  described  in  a  volume  of 
national  history,  the  observations  of  large  numbers  of  persons 
must  contribute.  Even  to  form  the  contents  of  a  single  news- 
paper, how  many  persons — some  employed,  and  some  communi- 
cating voluntarily — in  various  parts  of  the  country,  each  sub- 
scribe their  quota.  In  order  to  lay  the  foundation  of  a  histori- 
cal narrative,  it  is  necessary  to  obtain  the  services  of  short-hand 
writers,   and  other  reporters  of  public  proceedings ;   keepers  of 


(265)  Above,  eh.  vi.  §  2. 
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public  records  and  parliamentary  journals ;  registrars  of  births, 
deaths,  and  marriages ;  heralds  and  genealogists ;  authors  of 
statistical  accounts  of  population,  revenue,  and  expenditure, 
trade,  and  the  like ;  collectors  of  state-papers  and  public  docu- 
ments ;  and  other  compilers  of  the  information  which  constitutes 
the  skeleton  and  framework  of  history.  Next  to  these  come 
the  writers  of  biographies,  memoirs,  and  other  narratives  of  a 
historical  character,  but  too  confined  in  their  subject  to  deserve 
the  name  of  history.  (26C)  Such,  for  instance,  are  the  lives  of 
great  men  by  Plutarch  and  Cornelius  Nepos;(26')  such  the 
numerous  French  memoirs,  and  journals  of  military  and  naval 
operations,  as  a  siege,  a  battle,  or  a  campaign.  Besides  subsi- 
diary works,  avowedly  intended  as  contributions  to  history,  in- 
formation convertible  to  the  use  of  the  historian  may  be  gleaned 
from  a  vast  variety  of  writings,  though  not  designed  for  his  ser- 
vice. Speeches,  pamphlets,  reviews,  magazmes,  poems,  plays, 
ballads,  letters,  and  numerous  other  publications,  contain  inci- 
dental allusions  to  the  events  of  the  day,  and  therefore  may  furnish 
evidence  upon  matters  of  fact.  The  former  documents  which 
we  enumerated  are,  for  the  most  part,  intended  to  serve  as  his- 
torical records.  They  are  registered  with  a  view  of  perpetuating 
the  memory  of  the  events.  But  official  reports,  coins,  allusions  in 
contemporary  satires,  and  the  like,  though  they  furnish  historical 
information,  are  not  intended  to  serve  as  historical  records.  In 
this  respect,  they  resemble  the  fossil  remains  in  a  stratum, 
which  serve  incidentally  to  determine  its  geological  age.(208) 

All  these  are  materials,  some  of  a  more  solid,  others  of  a 
slighter  consistency,  out  of  which  the  historian  can  construct  his 
edifice.      In  proportion  as  the  professed  historical  accounts  are 


(266)  On  the  difference  between  memoirs  and  history,  see  Ranke,  Zur 
KritiJc  Neuerer  Geschichtschreiber,  p.  163. 

(267)  With  respect  to  the  difference  between  biography  and  history, 
and  as  to  the  former  being  more  intended  for  the  representation  of  moral 
character,  see  Plutarch,  Alexander,  c.  i. 

(268)  On  the  distinction  between  intended  and  xmintended  historical 
monuments,  see  Eiihs,  PropcideutiJc,  p.  184.  It  is  illustrated  by  the  dif- 
ference between  a  medal  and  a  coin. 
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meagre,  he  is  driven  to  these  secondary  resources.  This  is 
especially  the  case  with  the  modern  writer  of  Greek  or  Roman 
history,  who  must  often  rely  upon  incidental  notices,  without 
straining  them  too  far,  or  misconstruing  their  effect.  Now,  for 
making  a  proper  use  of  these  materials,  so  much  discrimination 
is  requisite ;  so  much  choice  in  selecting  and  rejecting  facts  ; 
such  freedom  from  prejudice  and  interest  j  so  much  judgment  in 
appreciating  men's  actions,  in  estimating  their  professions,  and 
conjecturing  their  motives ;  so  much  skill  in  co-ordinating  and 
arranging  facts  j  in  distinguishing  between  causation  and  mere 
sequence  or  proximity,  between  juxtaposition  and  mutual  de- 
pendence ;  and  in  determining  the  value  of  evidence, — that  it  is 
necessary  to  appropriate  to  the  task  the  exclusive  and  undivided 
attention  of  one  man. 

Not  only  accuracy  and  memory,  but  a  power  of  seizing  the 
material    and    rejecting    the    immaterial    facts,    of    winnowing 
away  the  chaff,  and  retaining  the  corn,  is  essential  to  the  con- 
struction of  a  narrative  embracing  a  complex  series  of  events. 
Before  such  a  narrative  can  be  constructed,  the  historian  must 
frame  in  his  own  mind  a  certain  theory  or  hypothesis,  by  which 
he  explains  the  concatenation  of  the  events.      By  applying  this 
theory,  he  determines  which  facts  are  material,  and  which  imma- 
terial.     Even  in  a  narrow  field  of  history,  the  res  gestae  are  so 
numerous  that  the  sequence  of  the  material  events  becomes  un- 
intelligible if  no  discrimination  is  exercised,  and  if  everything, 
however  unimportant  and  incidental,  is  poured  out,  without  any 
restraint   upon  the  garrulity  of   the    narrator.      Facts  must  be 
passed  through  a  succession  of  sieves  of  increasing  fineness  be- 
fore they  are  ready  for  history.      It  is  this  process  which  every 
litigated  question  undergoes  before  it  is  submitted  to  a  court ; 
and  it  is  mainly  for  conducting  this  process  effectually  and  ex- 
peditiously, that  the  assistance  of  professional  advisers  is  called 
in,  who  are  able  to  extract  from  the  mass  of  statements  those 
matters  which  are  pertinent  to  the  question  at  issue,  and  lay  the 
matter  before  the  court  hi  a  condensed  shape,  ready  for  decision; 
whereas  the  parties  themselves  would,  if  left  to  their  unaided 
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discretion,  inundate  the  court  with  a  flood  of  irrelevant  informa- 
tion. A  further  process  of  abridgment  and  condensation  is 
performed  upon  similar  principles,  when  a  case  is  reported  after 
trial  for  legal  purposes,  and  in  order  to  show  its  value  as  a  pre- 
cedent. 

§  26  Whoever  considers  how  much  is  involved  in  the  pro- 
cess which  we  have  just  described,  will  perceive  that  political 
history  deserves  to  be  made  a  separate  department  from  political 
speculation,  and  that  it  cannot  be  handled  in  the  same  manner 
as  the  observations  subsidiary  to  the  physical  sciences.  When 
treated  with  the  requisite  skill,  it  is  a  scientific  art;^m)  and  a  his- 
torical composition,  framed  with  an  adequate  conception  of  the 
province  of  the  historian,  must  be  distinguished  from  a  mere 
chronicle,  containing  only  a  dry  catalogue  of  events  arranged  in 
chronological  order,  like  the  monkish  mediaeval  histories,  and 
framed  on  the  same  plan  as  entries  in  a  tradesman's  ledger  or 
day-book.  ("70)      Historical  composition,  considered  as  an  art  rest- 


(269)  According  to  Vossius,  (Ars  Historica,  c.  ii.)  historice  is  the  art 
of  history,  as  poetic  of  poetry.  It  is  'ars  quse  historiam  scribere  docet.' — 
Ib.  c.  iv. 

Upon  history  as  an  art,  see  W.  v.  Humboldt,  TJeber  die  Aufgabe  des 
Geschichtschreibers,  Gesammelte  Werke,  vol.  i.  p,  5  ;  and  Ulrici,  ib.  p.  297. 
Eichhorn  observes  that,  after  the  media?val  chronicles,  history  began 
again  to  be  an  art  in  Italy,  in  the  fifteenth  century,  Gesch.  der  Litt.  vol.  ii. 
part  i.  p.  277. 

As  to  the  manner  in  which  history  ought  to  be  composed,  see  Daunou, 
torn.  vii.  p.  303.  The  qualifications  of  a  historian  are  set  forth  by  Vossius, 
ib.  c.  32  ;  Daunou,  ib.  p.  234-65  ;  Rotteck,  Allgemeine  Geschichtc,  Introd. 
§13. 

See  GrifFet,  Trait e,  &c.  c.  17,  '  De  la  Difficulte  d'ecrire  l'Histoire,  in 
which  the  qualifications  of  the  historian  are  enumerated ;  viz.  (1),  accuracy  ; 
(2),  impartiality  ;  (3),  industry  ;  (4),  critical  judgment ;  (5),  style. 

Guizot,  in  judging  Savigny's  work  On  the  Roman  Law  in  the  Middle 
Ages,  lays  it  down,  that  the  functions  of  the  historian  are  threefold  :  (1),  to 
determine  the  facts  ;  (2),  to  trace  their  connexion;  (3),  to  reproduce  them 
in  a  living  drama. —  Civil,  en  France,  lecon  11. 

F.  v.  Raumer  (Geschichte  des  Hohenstaufen,  vol.  vi.  p.  655;  ed.  2) 
remarks,  that  the  historians  of  the  period  of  the  Hohenstaufen  emperors 
have  no  pretension  to  historical  art,  and  that  they  cannot  be  compared  with 
such  writers  as  Thucydides  and  Tacitus.  He  likewise  describes  the 
character  of  the  monkish  chronicles  (ib.  p.  656)  as  registers  of  passing 
events,  many  of  which  would  otherwise  have  gone  into  oblivion.  For  the 
character  of  historiography  in  Europe  between  the  fifth  and  eleventh 
centuries,  see  Eichhorn,  Gesch.  der  Litteratur,  vol.  i.  part  2,  p.  831-8 ; 
and  between  the  twelfth  and  fifteenth  centuries,  vol.  ii.  part  1,  p.  267-78. 

(270;  See  note  E,  at  the  end  of  the  chapter. 
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ing  upon  scientific  principles,  aims  at  narrating  and  expounding 
the  life  of  a  nation.  It  is  to  a  nation,  what  biography  is  to  an 
individual.  The  historian  is  the  biographer  of  the  people  at 
large.  (271)  His  object  is  not  to  prove  any  definite  conclusion,  to 
establish  any  political  theory,  or  to  draw  any  general  inference. 
He  may  comment  on  events,  for  the  purpose  of  illustrating  them ; 
he  may  compare  them  with  other  analogous  events,  and  subor- 
dinate them  to  general  principles ;  but  he  does  all  this  only  with 
a  view  of  explaining  the  true  character  of  those  particular 
events. (272)  This  is  the  proper  office  of  history;  and  this  is  a 
sufficient  problem  for  one  mind,  however  accomplished  and 
however  sagacious.  Between  history  in  its  rude  and  unfashioned 
state,  and  history  conceived  as  a  work  of  art ;  between  a  mere 
chronicle  or  journal  of  contemporary  events,  and  a  well-digested 
narrative  of  the  acts  and  fortunes  of  a  nation,  tracing  the  mutual 
dependence  of  events,  expounding  their  true  character,  illustrating 
them  with  appropriate  parallels,  exhibiting  the  characters  of  the 
chief  actors,  allotting  praise  and  blame  with  justice ;  dwelling  on 
what  is  important,  rejecting  or  touching  slightly  on  what  is 
unimportant  or  irrelevant, — there  is  as  much  difference  as  be- 
tween a  rude  hut  and  a  Grecian  temple ;  or  between  the  chaos 
of  the  ancient  poets  and  the  harmonious  world,  with  its  systematic 
arrangement  of  parts  and   symmetry  of  form.(2r3)      A  finished 


(271)  KaOdirep  avOpamov  ftioi  Trkeoves,  i'ari  Kai  drjfiov  TrokiTela  jSt'oy. — 
Plutarch  de  Monarchia,  c.  1. 

(272)  Genuine  history  seeks  no  applications  to  the  present  time. — 
Daunou,  torn.  xiii.  p.  22. 

(273)  '  C'est  a  son  plan  qn'  Herodote  doit  la  simplicity,  l'entrainement, 
et  le  charme  de  son  style.  Osons  dire  qu'il  a  crec  aussi  le  style  historique  : 
il  a  saisi  dans  la  plus  juste  mesure  les  teintes  qu'il  convenait  d'emprunter 
a  la  poesie,  en  racontant  les  destinees  humaines  ;  et  son  ouvrage,  le  pre- 
mier a  lire  pour  etudier  l'histoire,  le  serait  aussi  pour  apprendre  a  l'ecrire. 
J'entends  ici  par  le  style,  non  pas  la  simple  diction,  mais  le  mouvement  et 
la  couleur  du  discours,  le  caractero  des  pensees,  des  images,  et  des  senti- 
ments. Tacite  a  sans  doute  des  iddes  plus  profondes  ;  Tite-Live  un  coloris 
plus  vif ;  l'un  et  l'autre  expriment  avee  plus  d'energie  leurs  reflexions 
morales  et  civiques.  Mais  Herodote  a  su  le  premier  raconter ;  et  c'est 
un  art  diflicile,  dans  lequel  on  pcut  douter  qu'il  ait  etc  surpasse  par  les 
historiens.' — Daunou,  tom.ix.p.  544.  In  order  that  history  should  be 
picturesque,  facts  must  be  observed  with  intelligence  and  skill. — lb. 
torn.  xiii.  p.  31. 
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work  of  history  is,  to  a  mere  chronicle,  what  an  epic  or  dramatic 
poem  is  to  a  ballad ;  or  what  a  composition  by  Phidias  or  Raphael 
is  to  a  rude  imitation  of  nature  by  a  primitive  artist.  (2'4) 

It  is  on  account  of  its  artistic  character,  of  its  attributes, 
considered  as  a  literary  composition,  independently  of  its  mere 
annalistic  contents,  that  history  has  been  compared  both  with 
oratory  and  poetry,  and  that  the  historian  has  been  supposed  to 
possess  certain  qualities  in  common  both  with  the  orator  and  the 
poet.  It  is  unnecessary  for  us  to  do  more  than  indicate  these 
analogies,  which,  it  is  to  be  observed,  are  merely  analogies,  and 
do  not  affect  the  independent  nature  of  historical  compo- 
sition. (275) 

One  reason,  therefore,  why  political  history  is  treated  by 
itself,  and  is  kept  apart  from  theory,  is  the  impossibility  of  doing 
it  justice  unless  it  receives  an  undivided  attention,  and  is  made 
the  writer's  exclusive  object — unless  it  is  treated  as  a  work  of 
art,  and  made  entire  and  independent  of  everything  extraneous. 
But  there  is  another  reason  against  the  union  of  political  history 
and  speculation,  which  is  equally  decisive.  It  rarely  happens 
that  a  political  theory  can  be  safely  deduced  from  the  experience 
of  a  single  nation  and  period.  If,  therefore,  the  historian  were 
to  found  theories  upon  the  facts  of  his  own  history  exclusively, 
he  would  probably  build  on  too  narrow  a  basis.  He  would 
generalize  upon  an  imperfect  induction ;  he  would  confound 
accidental  sequence  with  causation  ;  he  would  erect  empirical 
laws  into  laws  of  human  nature.  The  only  safe  political  theorist 
is  he,  who  looks  not  merely  to  the  history  of  a  single  country, 
but  to  all  histories;  and  whose  horizon  is  wide  enough  to  neu- 
tralize the  misleading  effects  of  local  and  temporary  peculiarities. 


(274)  '  Historia  necinstitui  potest,  nisi  pra-parato  otio,  necexiguo  tem- 
pore absolvi.' — Cic.  de  Leg.  i.  3. 

(275)  History,  says  Dionysius,  should  not  be  plain  and  unadorned,  but 
should  have  something  poetical. — De  Time.  Jud.  c.  51.  On  the  affinity  of 
history  with  poetry,  see  Ulrici,  ib.  p.  301.  Upon  the  affinity  of  history 
with  oratory,  Cie.  de  Leg.  i.  2. 

Some  of  the  Roman  critics  seem  to  have  doubted  whether  Lucan,  not- 
withstanding the  metrical  form  of  his  composition,  could  properly  be 
called  a  poet,  and  whether  he  was  not  more  properly  an  historian  oif  the 
civil  wars. — Martial,  xiv.  194. 
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Besides,  if  the  writer  were  mainly  occupied  with  a  long  histo- 
rical narrative,  the  theoretical  inferences  which  it  would  suggest 
would  be  uncertain,  miscellaneous,  and  ill-assorted.  His  atten- 
tion, distracted  with  the  labour  of  searching  for  facts,  and  of 
estimating  the  value  of  conflicting  evidence,  would  be  given  only 
at  intervals  to  the  theoretical  portions  of  his  subject,  and  would 
be  chiefly  engrossed  with  matters  irrelevant  to  the  speculative 
discussions. 

It  follows,  therefore,  that,  in  the  attempt  to  unite  in  one 
work  political  history  and  political  theory,  both  are  spoiled.  It 
is  observed  by  Lord  Bacon,  that  by  combining  religion  and 
natural  philosophy,  we  make  a  heretical,  religion  and  a  fantastic 
philosophy .  (2"c)  In  like  manner,  it  may  be  said  that,  in  attempt- 
ing to  combine  political  history  and  theory,  we  make  inaccurate 
history  and  unsound  theory. 

It  is  essential  to  history  that  it  should  prove  nothing,  either 
special  or  general,  beyond  the  facts  which  constitute  its  narra- 
tive. (277)  Like  the  observer  in  the  physical  sciences,  the  historian 
registers  facts,  in  order  that  the  truth  may  be  known ;  but  he 
seeks  to  found  no  conclusion  upon  them.  He  neither  applies 
them  to  passing  events,  nor  uses  them  as  the  materials  of  a 
political  theory.  History,  it  has  been  said,  is  philosophy  teaching 
by  examples  :(278)  the  examples  ought,  however,   to  be  genuine 


(276)  Advancement  of  Learning,  vol.  ii.  p.  129.  De  Augm.  Scient. 
vol.  viii.  p.  159. 

(277)  '  Scribitur  ad  narrandum,  non  ad  probandum'  (Quintil.x.  1,  §  31). 
When  Polybius  calls  his  own  history  atrobeiKTiK^  (ii.  37,  §  3),  he  means, 
not  demonstrative  history,  but  history  which  explains  the  causes  and 
motives  of  events.  Compare  iv.  40,  §  1,  where  he  speaks  of  an  airoStiKTiKi) 
biriyrja-is  in  the  same  sense. 

Creuzer  (Hist.  Kunst  der  Griechen,  p.  232-3)  lays  it  down  that  history 
has  no  didactic  end,  and  inculcates  no  moral  lesson.  Wachsmuth  (Theorie 
der  Geschic/ite,  p.  126-31)  expounds  similar  views  :  also,  llotteck  (Allge- 
meine  Geschichte,  introd.  §  43).  Compare  Leon  dc  Closset  (Essai  sur 
V Historiograpliie  dcs  Somains) :  '  Quelle  que  soit  l'utilite  qui  en  rejaillisse 
pour  la  morale,  la  politique  ou  la  religion,  l'histoire  ne  doit  pourtant 
se  mettre  au  service  ni  de  la  religion,  ni  de  la  politique,  ni  de  la  philo- 
sophic. Elle  constitue  a  cllc  seule  une  science  distincte,  qui  a  aussi  son 
instruction  a  repandre,  mais  d'une  facon  qui  lui  est  propre,  par  lc  recit.' — 
p.  185. 

(278)  See  Dionys.  (Ar.s  Rhet.  xi.  2),  who  expresses  in  these  words 
the  view  of  Thucydides. 
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facts,  not  strained  to  support  a  preconceived  hypothesis,  and  the 
philosophy  ought  to  proceed  rather  from  the  reader  than  from 
the  writer. 

But  though  political  history  and  theory  cannot  be  properly 
treated  in  concert,  all  political  theory  must  be  founded  on  the 
results  of  experience,  and  those  results  are  to  be  found  recorded 
in  history.  Without  the  aid  of  history,  there  can  be  no  political 
theory  worthy  of  the  name.  As  to  the  manner  in  which 
historical  facts  are  converted  to  the  use  of  the  philosopher,  and 
made  to  serve  as  the  basis  of  political  theory,  more  will  be  said 
hereafter.  (2r9) 


(279)  Below,  ch.  xv. 
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NOTES  REFERRED  TO  IN  CHAPTER  VII. 


Note  A.— (p.  214.) 


*  On  pent  reduire  toutes  les  preuves  de  l'histoire  a  deux  classes  ;  a 
celle  des  temoignages  contemporains,  et  a  celle  des  traditions:  j'appelle 
temoignages  contemporains  les  actes,  les  titres,  les  pieces  ecrites  du  temps 
des  evenemens,  et  les  ouvrages  des  historiens  qui  out  vu  les  faits  qu'ils 
rapportent,  ou  qui  ont  travaille  sur  les  mernoires  de  ceux  qui  en  avoient 
ete  les  temoins.  Par  traditions  historiques,  j'entends  ccs  opinions  popu- 
lates, en  consequence  desquelles  toute  une  nation  est  persuadee  de  la 
verite  d'un  fait,  sans  en  avoir  d'autres  preuves  que  sa  persuasion  meme,  et 
celle  des  generations  precedentes,  et  sans  que  cette  persuasion  soit  fondee 
sur  aucun  temoignage  contemporain  subsistant  separement  de  la  tradition 
meme.  Pour  que  ces  traditions  aient  une  autorite  suffisantc,  on  demande 
que  les  faits  dont  elles  deposent  aient  ete  publics  et  eclatans,  qu'elles  soient 
anciennes,  qu'elles  remontent  jusqu'au  temps  des  evenemens  meme,  et 
que  du  moins  on  ne  puisse  en  montrer  le  commencement,  qu'elles  soient 
constantes  et  generates,  qu'elles  s'accordent  avec  les  temoignages  positifs 
de  l'histoire ;  qu'au  moins  elles  n'y  soient  opposees,  qu'elles  ne  soient 
point  detruites  par  d'autres  traditions  mieux  prouvees,  ou  plus  anciennes, 
et  par  des  coutumes  et  des  pratiques  religieuses  ou  politiques  etablies  en 
consequence.' — Freret,  Sur  V Etude  des  Anciennes  Histoires,  et  sur  le  Degre 
de  Certitude  de  leurs  Preuves  ;   (Euvres  completes,  torn.  i.  p.  71-3. 

'  Les  histoires  traditionnelles  ne  sont  jamais  susceptibles  de  chrono- 
logie;  un  peuple  qui  n'a  point  d'annales  ecrites,  point  d'inscriptions  pub- 
liques,  point  de  monuments,  ne  concoit  que  bien  grossierement  les  grandes 
quantites  ;  il-y-a  une  limite  au-dela  de  laquelle  les  supputations  depassent 
la  portee  de  son  intelligence ;  il  rapetisse  quelquefois  et  plus  souvent  il 
exagere  ce  qu'il  n'est  point  en  e'tat  de  calculer.  Nous  ne  pouvons  done 
faire  aucun  fond  sur  les  nombres  d'annees  qui  n'ont  ete  consignes  dans  les 
livres  d'histoire  qu'apres  avoir  passe  par  des  narrations  orales  durant 
plusieurs  siecles.  11  est  toujours  probable  que  ces  nombres  sont  alteres  ; 
et  Ton  ne  manque  presque  jamais  d'en  aequerir  la  preuve,  quand  la  verifi- 
cation est  possible.  Ainsi  la  chronologie  positive  ne  doit  point  avoir 
d'autres  sources  que  les  monuments  contemporains  des  faits  et  les  relations 
originales  ;  encore  faut-il  que  l'authenticite  de  ces  temoignages  soit  incon- 
testable, qu'ils  aient  un  sens  parfaitement  clair,  et  que  leur  fidelite  soit  a 
l'abri  de  tout  soupcon.' — Daunou,  ib.  torn.  iii.  p.  13;  compare  torn.  ix. 
p.  547. 

'  Toute  tradition  sur  la  haute  antiquite  est  aussi  nulle  chez  les  Orien- 
taux  que  chez  les  Europecns.  Parmi  eux,  comme  parmi  nous,  les  faits  de 
cent  ans,  quand  ils  ne  sont  pas  ecrits,  sont  alteres,  denatures,  oublies  : 
attendre  d'eux  des  eclaircissemens  sur  cc  qui  s'est  passe  au  temps  de  David 
ou  d'Alexandrc,  e'est  comme  si  on  demandait  aux  paysans  de  Flaudre 
des  nouvelles  de  Clovis  ou  de  Charlemagne.' — Volney,  Voyage  en  Egypte 
et  en  Sj/ric,  torn.  ii.  p.  121.  Volney  also  dwells  on  the  nullity  ot  oral 
tradition  in  his  work  on  America:  '  The  savages  of  America  (he  says), 
afford  an  additional  example  in  support  of  my  opinion  ;  for  all  the  wit- 
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nesses  I  have  had  an  opportunity  of  consulting,  and  whom  I  have  so 
frequently  quoted,  agreed  in  telling  me  that  there  does  not  exist  among 
them  any  regular  remembrance,  or  accurate  tradition,  of  a  fact  that  hap- 
pened a  hundred  years  ago.' — p.  4-J3,  Engl,  transl.  On  the  character  of 
oral  tradition,  see  Eiihs,  Propadeutik,  p.  183 ;  Wachsmuth,  Theorie  der 
Geschichte,  p.  91 ;  and  JElt.  Gesch.  des  Rom.  Stoats,  p.  15  ;  Volney, 
Lecons  d'Histoire,  (Euvres,  p.  566-7.  Oral  tradition,  even  when  it  is 
founded  on  fact,  is  indistinct  as  to  the  time  and  series  of  events,  and  even 
as  to  places  and  persons :  '  Summam  rerum  nunciat  fama,  non  ordinem,' 
says  Pliny,  Epist.  iv.  11,  §  15.  '  Tradition  (as  M.  de  Pouilly  observes) 
never  informs  us  of  circumstances  any  more  than  of  dates.' — Hooke,  Dis- 
sertation on  the  first  500  years  of  Rome,  p.  xlviii.  Concerning  the  round 
numbers  of  epic  legend,  see  Mure,  Hist,  of  the  Lit.  of  Greece,  vol.  ii.  p.  138. 
'  The  conversion  of  a  story  into  its  opjwsite,  is  a  characteristic  of  legendary 
history,'  according  to  Niebuhr,  Hist,  of  Rome,  vol.  i.  p.  40.  On  the 
arbitrary  changes  in  narrative  made  by  oral  tradition,  see  Niebuhr,  ib. 
vol.  ii.  p.  6.  It  should  be  observed,  that  the  computation  of  time  by  gene- 
rations, and  by  the  succession  of  kings  (such  as  we  find  placed  at  the  head 
of  Assyrian,  Egyptian,  Greek,  and  Roman  history),  is  due  to  learned 
chronologers,  who  fabricated  these  lists  after  the  oral  legends  had  been 
reduced  to  writing. 

The  importance  of  contemporary  registration  is  recognised  by  Livy: 
'  Nee  quisquam  sequalis  temporibus  illis  scriptor  extat  quo  satis  certo 
auctore  stetur,'  viii.  40.  '  Sicut  proditum  a  proximis  memoriae  temporum 
illorum  scriptoribus.' — xxix.  14. 

Note  B.-(p.  245.) 

Griffet,  in  his  Traite  des  Differentes  Sortes  de  Preuves  qui  servent  a 
ctablir  la  Verite  de  VHistoire,  has  the  following  remarks  on  the  conjectural 
motives  supplied  by  historians  : — Ch.  3.  '  Des  Historiens  qui  attribuent  les 
Faits  et  les  Actions  dont  ils  parlent  a  des  Causes  ou  a  des  Motifs  dont  ils 
n'ontaucune  Connaissance.' — '  Plusieurs  historiens,  non  contents  de  vouloir 
penetrer  dans  l'interieur  du  cabinet  des  princes,  qui  leur  est  inconnu, 
portent  la  temcrite  jusqu'a  vouloir  decouvrir  ce  qui  se  passe  dans 
l'interieur  de  leur  ame  ;  ils  se  forment  d'abord  une  idee  de  leur  caractere, 
a  laquelle  ils  rapportent  toutes  leurs  actions  et  tous  leurs  desseins,  sans 
faire  reflexion  que  les  hommes  ne  se  soutiennent  pas  toujours  dans  leur 
conduite ;  que  s'il  leur  est  ordinaire  de  suivre  leur  gout  naturel,  et  de 
chercher  leur  interet,  il  y  a  une  infinite  d'occasions  ou  ils  dementent  leurs 
propres  inclinations ;  qu'il  n'est  pas  toujours  facile  de  demeler  l'espece 
d'interet  qui  les  fait  agir ;  qu'il  leur  arrive  quelquefois  de  sacrifier  un 
interet  actuel  que  Ton  connoit,  a  un  interet  eloigne  que  Ton  ne  connoit  pas, 
parcequ'il  n'existe  encore  qu'en  idee  et  en  esperance  ;  qu'enfin  le  cceur  de 
l'homme  est  une  espece  d'enigme  qui  ne  se  devine  point.' — p.  57. 

'  Lorsque  Tacite  nous  rapporte  les  discours  que  les  empereurs  faisoient 
dans  le  senat,  et  les  diverses  opinions  des  senateurs,  on  peut  Ten  croire : 
e'etoient  des  faits  connus  et  publics  :  mais  quand  il  nous  dit,  avec  la  meme 
assurance,  qu'Auguste  ne  choisit  Tibere  pour  son  successeur,  que  parce- 
qu'il connoissait  tous  les  defauts  de  son  caractere,  et  qu'il  espera  que  la 
comparaison  que  Ton  en  feroit  avec  lui,  tourneroit  a  l'avantage  de  sa 
memoire,  il  ne  merite  pas,  a  bcaucoup  pres,  la  meme  croyance.  D'oii 
a-t-il  su  cette  particularite  ?  A  qui  Auguste  avoit-il  avoue  qu'il  s'etoit 
conduit  par  ce  motif  dans  une  affaire  ou  il  s'agissait  de  la  destinee  de 
l'empire  Pomain,  ou,  pour  mieux  dire,  de  celle  de  l'univers  ?  Auguste, 
qui  l'avoit  gouverne  avec  tant  de  douceur  et  de  sagesse,  etoit-il  capable  de 
vouloir  rendre  les  Eomains  malheureux,  pour  s'assurer  de  leurs  regrets,  ou 
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plutot  pour  les  augmenter  ?  Tibere  avait  certaineinent  des  qualites  qui  le 
rendoient  propre  au  gouvernement ;  il  ne  manquait  ni  de  genie,  ni  de 
valeur,  ni  de  capacite  dans  l'art  militaire ;  il  en  avait  donne  des  preuves 
pendant  la  vie  d'Auguste,  qui  pouvoient  justifier  son  clioix.  Etait-il  aise 
de  prevoir  qu'il  en  abuseroit,  et  qu'il  se  rendroit  odieux  par  ses  cruautes  ; 
et  meprisable  sur  la  fin  de  ses  jours,  par  l'exces  de  ses  debauches,  et  par 
son  humeur  sombre  et  farouche  ?  II  est  bien  plus  naturel  de  penser  que 
ses  talents  reconnus,  joints  aux  sollicitations  de  l'imperatrice  Livie,  deter- 
minerent  Auguste  a  le  choisir  pour  son  successeur.  Mais  ce  qui  est 
simple  et  naturel  n'etoit  pas  du  gout  de  Tacite,  qui,  par  le  tour  de  son 
esprit,  cherche  a  raffiner  sur  tout,  et  qui  se  plait  a  repandre  partout  des 
reflexions  qui  ne  sont  pas  toujours  aussi  vraies,  qu'elles  sont  fines  et 
sub  tiles.  Qui  nous  repondra  de  la  verite  de  celle  qu'il  a  faite  sur  le  choix 
d'AugusteP  Tout  nous  porte,  au  contraire,  a  la  regarder  comme  une 
pensee  fausse  et  satirique,  plus  propre  a  flatter  la  malignite  des  lecteurs 
qu'a  les  eclairer.' — p.  60-1.  Griflfet  comments  in  a  similar  manner  on  a 
passage  in  the  Memoirs  of  De  Retz,  who  applies  this  remark  of  Tacitus  to 
the  choice  of  Mazarin  by  Richelieu  as  his  successor. — See  his  Memoires, 
liv.  ii.  torn.  i.  p.  186 ;  ed.  Petitot. 

'  Tacite  nous  donne  presque  partout  des  portraits  satiriques ;  loin  de 
dissimuler  les  defauts,  il  se  plait  a,  les  exagerer.  II  est  vrai  qu'il  ecrit 
l'histoire  d'un  siecle  corrompu,  ou.  les  vertus  etaient  rares ;  mais  on  voit 
qu'il  ne  cherchoit  pas  a  les  connoitre,  et  qu'il  ne  voyoit  volontiers  que  le 
mal,  sur  lequel  il  insiste  toujours  par  preference;  et  comme  il  avait 
1'imagiuation  forte,  et  le  pinceau  vigoureux,  il  est  a  craindre  qu'il  ne  nous 
represente  les  hommes  de  son  temps  plus  mechants  encore  et  plus  scelerats 
qu'ils  n'etoient.  Vous  trouverez  tres  peu  d'historiens  qui  aient  su  garder 
dans  leurs  portraits  ce  juste  milieu,  qui  s'eloigne  egalement  du  ton  de  la 
flatterie  et  de  celui  de  la  satire.' — p.  374. 

Compare  the  forcible  words  of  Tacitus  himself : — '  Sed  ambitionem 
scriptoris  facile  adverseris  ;  obtrectatio  et  livor  pronis  auribus  accipiuntur: 
quippe  adulationi  fcedum  crimen  servitutis,  malignitati  falsa  species  liber- 
tatis  inest.' — Hist.  i.  1. 

It  should  be  observed,  however,  with  reference  to  the  quotation  of  De 
Hetz,  and  the  criticism  of  Griffet,  that  Tacitus  does  not  give  the  supposi- 
tion in  question  as  his  own ;  he  neither  assents  to  nor  dissents  from  it, 
but  merely  enumerates  it  among  the  popular  remarks  made  upon  Augustus 
at  his  death,  and  upon  the  accession  of  Tiberius. — Ann.  i.  10.  Tacitus  is, 
indeed,  very  copious  in  relating  the  unfavourable  comments  upon  the  con- 
duct and  character  of  Augustus.  The  remark  of  Lipsius  is  : — '  Uberius 
hanc  partem  exsequitur  ;  an  quia  ipse  in  ea,  P  Non  ambigo.'  Suetonius 
( Tib.  c.  21)  mentions  the  same  belief  as  a  popular  rumour ;  but  he  discredits 
and  rejects  it  on  good  grounds.  Dio  Cassius  (lvi.  45)  mentions  the  same 
idea  as  a  suspicion,  but  without  adopting  it  as  true. 

Montaigne  makes  a  similar  remark  on  the  proneness  of  Guicciardini  to 
refer  all  actions  to  bad  motives : — J'ai  aussi  remarque  ceci,  que  de  tant 
d'ames  et  effets  qu'il  juge,  de  tant  de  mouvements  et  conseils,  il  n'en 
rapporte  jamais  un  seul  a  la  vertu,  religion,  et  conscience,  comme  si  ces 

Earties  la  etoient  du  tout  eteintes  au  monde,  et  de  toutcs  les  actions,  pour 
ellcs  par  apparence  qu'elles  soient  d'elles  monies,  il  en  rcjette  la  cause  a 
quelque  occasion  vicieuse  ou  a  quelque  profit.  II  est  impossible  d'imaginer 
que  parmi  cet  infini  nombre  d'actions  de  quoi  il  juge,  il  n'y  en  ait  eu 
quelqu'une  produitc  par  la  voie  de  la  raison  ;  nulle  corruption  pout  avoir 
saisi  les  hommes  si  universellement,  que  quelqu'un  nechappe  de  la 
contagion.  Cela  me  fait  craindre  qu'il  y  ait  un  peu  du  vice  de  son  gout, 
et  pcut-etre  avenu  qu'il  ait  estime  d'autrui  scion  soi.'  —  Essais,  liv.  ii. 
eh.   10.     Plutarch,  likewise  (in  his   Treatise  de  Herod.  Malign,  c.  5,  0), 
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condemns  the  practice  of  assigning  actions  to  bad  motives  on  doubtful  or 
obscure  evidence,  citing  some  examples. 

The  censorious  habits  of  Theopompus  are  remarked  upon  by  the 
ancients,  as  diminishing  the  value  of  his  unfavourable  testimony. — See 
Plutarch,  Lysand.  30 ;  Fragm.  Hist.  Gr.  vol.  i.  p.  lxxv. ;  and  concerning 
Timams,  ib.  p.  lv. 

Note  C— (p.  292.) 

Freeet  {Reflexions  sur  les  Prodiges  rapportes  dans  les  Anciens)  divides 
the  prodigies  of  the  ancients  into  two  classes  ;  viz.  those  which  were  viola- 
tions of  the  order  of  nature,  and  those  which  were  natural  but  rare  phe- 
nomena. '  Les  prodiges  de  la  seconde  classe  sont  des  effets  purement 
naturels,  mais  qui,  arrivant  moins  frequemment  et  paroissant  contraires 
au  cours  ordinaire  de  la  nature,  ont  ete  attribues  a  une  cause  surnaturelle 
par  la  superstition  des  hommes  efFrayes  a  la  vue  de  ces  objets  inconnus.' 
—  CEtmres  Completes,  torn.  i.  p.  160. 

When  a  strong  belief  in  the  probability  of  supernatural  events  exists, 
and  men's  minds  are  disturbed  by  panic  fears,  or  excited  by  great  expecta- 
tions, contemporary  registration  is  no  security  against  the  introduction  of 
fabulous  portents  into  history.  The  Roman  prodigies  appear  to  have  been 
more  carefully  noted  down  in  the  annals  of  the  year  than  any  other  class 
of  events  ;  such  events  as  the  speaking  of  cattle  and  sheep  rest  upon  con- 
temporary testimony,  vouched  by  public  authority.  See,  for  example,  the 
following  passages  of  Livy  : — '  Romse  aut  circa  urbem  multa  ea  hierue 
prodigia  facta  :  aut  (quod  evenire  solet,  motis  semel  in  religionem  animis) 
multa  nunciata  et  temere  credita  sunt.' — xxi.  62. 

'  Prodigia  eo  anno  [tr.c.  538]  multa  nunciatasunt ;  quae,  quo  magis  crede- 
bant  simplices  ac  religiosi  homines,  eo  plura  nunciabantur.' — Ib.  xxiv.  10. 

•  Etalia  ludibria  oculorum  auriumquecredita  pro  veris:  naviumlongarum 
species  in  flumine  Tarracinaj,  qua?  nulla;  erant,  visa; ;  et  in  Jovis  Vicilini 
templo,  quod  in  Compsano  agro  est,  arma  concrepuisse,'  &c. — Ib.  xxiv..  44. 

In  later  times,  as  we  learn  from  Livy,  prodigies  were  no  longer  thought 
worthy  of  public  attention  :  '  Non  sum  nescius,  ab  eadem  negligentia  qua 
nihil  Deos  portendere  vulgo  nunc  credant,  neque  nunciari  admodum  idla 
prodigia  in  publicum,  neque  in  annales  referri.  Ceterum  et  mihi  vetustas 
res  scribenti,  nescio  quo  pacto  antiquus  fit  animus  ;  et  quredam  religio 
tenet,  qua;  illi  prudentissimi  viri  publice  suscipienda  censuerint,  ea  pro 
dignis  haberi  qua;  in  meos  annales  referam.' — xliii.  13.  Livy  thus  marks 
the  cessation  of  the  practice  of  registering  prodigies  in  his  own  time, 
though  he  disapproves  of  the  scepticism  of  his  contemporaries,  which 
rejects  the  belief  in  portents  ;  and  from  his  expression  in  xxvii.  11  (b.c.  209), 
'  satis  constabat  bovem  locutum,'  it  would  seem  that  the  canon  of  belief 
with  respect  to  an  order  of  nature  among  educated  Romans  was  not  very 
fixed. — So  Virg.  (Georg.  i.  478),  'pecudesque  locuta;,  infandum.'  Compare 
Lucan,  i.  522-672. 

The  marvels  of  the  early  centuries  were  re-introduced  into  history 
in  the  sixth  century  (Eichhorn,  Gesch.  dcr  Litt.  vol.  i.  part  ii.  p.  833)  ;  and 
the  mediaeval  legends  of  saints  and  martyrs,  which  were  written  at,  or 
soon  after,  the  times  to  which  they  relate,  teem  with  every  variety  of 
marvel.  The  resurrection  of  Montezuma's  sister  four  days  after  her 
burial  was  believed  in  by  Spanish  writers  ;  and  legal  attestations  of  the  truth 
of  this  event  were  furnished  to  the  court  of  Rome.  See  Prescott's  Hist. 
of  the  Conquest  of  Mexico,  vol.  i.  p.  285.  Other  catholic  miracles  are  also 
attested  by  the  contemporary  historians  of  the  conquests  of  Mexico  and 
Peru.  On  prodigies  and  marvels  in  history,  see  Machiavel  (Disc.  i.  56) ; 
G-riffet  (Traite  des  Preuves  qui  servent  a  etablir  la  Veriti  de  VHistoire, 
c.  ii.) 
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The  credulity  of  the  Orientals,  with,  respect  to  the  contemporary  occur- 
rence of  prodigies,  is  remarked  by  Volney  : — '  Ce  penchant  a  l'admiration, 
cette  faeilite  de  croire  aux  faits  et  aux  recits  les  plus  extraordinaires,  est 
un  attribut  remarquable  de  l'esprit  des  Orientaux.  lis  admettent  sans 
repugner,  sans  douter,  tout  ce  que  Ton  veut  leur  conter  de  plus  surpre- 
nant.  A  les  entendre,  il  se  passe  encore  aujourd'hui  dans  le  monde  autant 
de  prodiges  qu'au  temps  des  genies  et  des  afrites  ;  la  raison  en  est  que, 
ne  connaissant  point  le  cours  ordinaire  des  faits  moraux  et  physiques,  ils 
ne  savent  on  assigner  les  bornes  du  probable  et  de  l'impossible.' — Voyage 
en  Egypte  et  en  Syrie,  torn.  ii.  p.  321. 

Note  D.— (p.  287.) 

The  following  observations  upon  discrepancies  of  historical  evidence 
are  made  by  Paley  :  —  'I  know  not  a  more  rash  or  unphilosophical  conduct 
of  the  understanding  than  to  reject  the  substance  of  a  story,  by  reason  of 
some  diversity  in  the  circumstances  with  which  it  is  related.  The  usual 
character  of  human  testimony  is  substantial  truth  under  circumstantial 
variety.  This  is  what  the  daily  experience  of  courts  of  justice  teaches. 
When  accounts  of  a  transaction  come  from  the  mouths  of  different  wit- 
nesses, it  is  seldom  that  it  is  not  possible  to  pick  out  apparent  or  real 
inconsistencies  between  them.  These  inconsistencies  are  studiously  dis- 
played by  an  adverse  pleader,  but  oftentimes  with  little  impression  upon 
the  minds  of  the  judges.  On  the  contrary,  a  close  and  minute  agreement 
induces  the  suspicion  of  confederacy  and  fraud.  When  written  histories 
touch  upon  the  same  scenes  of  action,  the  comparison  almost  always  affords 
ground  for  a  like  reflection.  Numerous,  and  sometimes  important,  varia- 
tions present  themselves ;  not  seldom,  also,  absolute  and  final  contradic- 
tions ;  yet  neither  one  nor  the  other  are  deemed  sufficient  to  shake  the 
credibility  of  the  main  fact.  The  embassy  of  the  Jews  to  deprecate  the 
execution  of  Claudian's  order  to  place  his  statue  in  their  temple,  Philo 
places  in  harvest  ;  Josephus  in  seed-time — both  contemporary  writers. 
No  reader  is  led  by  this  inconsistency  to  doubt  whether  such  an  embassy 
was  sent,  or  whether  such  an  order  was  given.  Our  own  history  supplies 
examples  of  the  same  kind.  In  the  account  of  the  Marquis  of  Argyle's 
death,  in  the  reign  of  Charles  II.,  we  have  a  very  remarkable  contradiction. 
Lord  Clarendon  relates  that  he  was  condemned  to  be  hanged,  which  was 
performed  the  same  day ;  on  the  contrary,  Burnet,  Woodrow,  Heath, 
Echard,  concur  in  stating  that  he  was  beheaded;  and  that  he  was  con- 
demned upon  the  Saturday,  and  executed  upon  the  Monday.  Was  any 
reader  of  English  history  ever  sceptic  enough  to  raise  from  hence  a  ques- 
tion, whether  the  Marquis  of  Argyle  was  executed  or  not  ?' — .Evid.  of 
Christ,  part  iii.  ch.  i. 

The  applicability  and  extent  of  the  canon  of  evidence  here  laid  down  by 
Paley  will  receive  some  light  from  an  examination  of  the  historical  examples 
which  he  adduces.  In  the  first  of  these,  by  '  the  execution  of  Claudian's 
order,'  he  appears  to  mean  the  order  of  the  Emperor  Claudius.  The  order 
referred  to  is  described  by  Josephus,  Ant.  xviii.  8 ;  Bell.  Jud.  ii.  10  ;  and 
by  Philo,  Legat.  ad  Caium,  c.  31,  sq.  It  was,  however,  issued,  not  by 
Claudius,  but  by  his  predecessor  Caligida,  and  its  execution  was  prevented 
by  the  accession  of  Claudius.  No  embassy  was  sent  from  Judsca  to 
Caligula  concerning  this  order  ;  but  only  a  despatch  from  Petronius,  the 
governor.  The  narratives  of  the  transaction  by  Josephus  and  Philo  differ, 
indeed,  as  Dr.  Milman  has  remarked  (Hist,  of  Jeios,  b.  xii.  vol.  ii.  p.  184), 
'  in  many  most  important  particulars.'  Among  these  are  the  time  of  the 
year,  and  the  ground  of  the  application  for  the  suspension  of  the  order. 
According  to  Philo,  Petroniua  justified  his  suspension  of  the  order  by 
alleging  that,  if  it  was  executed,  the  people  would  not  collect  the  harvest 
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(c.  33)  ;  whereas,  according  to  Josephus,  the  reason  which  he  assigned 
was,  that  if  he  had  enforced  the  order,  the  ground  would  have  remained 
un tilled  (Ant.  xviii.  8,  3  ;  B.  J.  ii.  10,  5).  For  the  chronological  relations 
of  these  events,  see  Clinton,  Fast.  Bom.  a.d.  40.  It  should  be  observed, 
that  Philo  and  Josephus  were  not  contemporary  historians  of  this  event, 
in  the  same  sense  of  the  word,  for  Philo  was  one  of  the  Alexandrian 
deputation  to  Caligula,  whereas  Josephus  was  only  two  years  old  at  the 
time. 

Paley  further  alleges  what  he  calls  '  a  very  remarkable  contradiction' 
in  the  accounts  of  the  Marquis  of  Argyle's  death,  in  the  year  1661.  All 
the  Scotch  authorities  agree  in  declaring  that  the  Marquis  of  Argyle 
was  executed  by  decapitation,  and  that  his  sentence  was  carried  into  effect 
forty-eight  hours  after  his  trial.  Full  details  respecting  his  execution 
have  been  preserved. — See  Laing's  Hist,  of  Scotland,  vol.  iv.  p.  14-7,  ed. 
1819  ;  Howell's  State  Trials,  vol.  v.  p.  1370.  Lord  Clarendon,  however, 
in  his  Life  (a  work  written  for  the  information  of  his  children),  says  that 
'  he  was  condemned  to  be  hanged  upon  a  gallows  of  an  unusual  height,  and 
in  or  near  the  place  where  he  had  caused  the  Marquis  of  Montrose  to  be 
formerly  executed,  all  which  was  performed  the  same  day'  (vol.  ii.  p.  403, 
ed.  8vo,  1761).  Burnet  says :  *  It  was  designed  he  should  be  hanged,  as 
the  Marquis  of  Montrose  had  been ;  but  it  was  carried  that  he  should  be 
beheaded,  and  that  his  head  should  be  set  up  where  Lord  Montrose's  had 
been  set.' — Hist,  of  his  own  Time,  vol.  i.  p.  125  ;  fol.  1724.  Clarendon, 
writing  about  a  fact  which  occurred  at  Edinburgh,  and  some  years  after 
the  time,  confounded  the  design  with  the  act ;  and,  moreover,  erred  as 
to  the  sentence  having  been  executed  immediately  ;  whereas,  an  interval 
of  forty-eight  hours,  from  Saturday  to  Monday,  was  allowed.  This  hardly 
deserves  to  be  called  '  a  very  remarkable  contradiction.'  It  is  clear  that 
Clarendon  made  a  mistake ;  and,  under  the  circumstances,  the  mistake 
was  not  unnatural.  If  Lord  Clarendon  had,  in  his  history  (a  work  written 
for  publication),  differed  from  other  well-informed  witnesses  as  to  the 
material  circumstances  of  a  public  event  which  took  place  in  London,  the 
expression  might  have  been  applicable.  Paley  refers,  on  this  point,  to  the 
Biographia  Britannica;  but  the  first  edition  of  this  work  was  anterior  to 
the  publication  of  Clarendon's  Life,  and  in  Kippis's  edition  (art.  '  Campbell, 
Marquis  of  Argyle'),  the  passage  from  the  life  is  quoted  without  any 
remark  on  the  discrepancy  in  question. 

Note  E.— (p.  312.) 

The  public  registers,  in  which  the  early  Oriental  history  was  recorded, 
were  of  the  meagre  and  dry  character  described  in  the  text.  See  Jo- 
sephus cont.  Apion.  i.  §  4-7 ;  Voss.  Ars  Hist.  c.  32 :  Winer,  Bill.  B.  Lex. 
art.  '  Geschichte  and  Stammgeschlechts-register.'  Ctesias  wrote  his  his- 
tory from  royal  chronicles,  in  which  the  Persians  registered  events,  accord- 
ing to  their  law  (Diod.  ii.  32  ;  Ctesias,  ed.  Baehr,  p.  17) ;  with  respect  to 
the  register  of  the  Persian  king,  kept  by  the  royal  scribes,  see  Heeren, 
Ideen,  i.  1.  p.  134-7,  ed.  4;  and  as  to  the  ^ao-ikeioi  (<fir]ij.epi8es  concerning 
Alexander — Arrian,  vii.  24-5.  Respecting  the  early  Hebrew  chronicles, 
registered  by  contemporary  scribes,  see  Newman's  History  of  the  Hebrew 
Monarchy,  p.  118.  The  brevity  and  jejuneness  of  the  Boman  annals  are 
described  by  Cic.  Be  Orat.  ii.  12  ;  Be  Leg.  i.  2.     Compare  Ulrici,  ib.  p.  87. 

Speaking  of  the  difference  between  the  jejune  style  of  a  mere  annalist 
and  the  fulness  of  a  historian,  Semp.  Asellio  says,  in  a  fragment  preserved 
in  Gellius  (N.  A.  v.  18,  §  8) :  '  Nobis  non  modo  satis  esse  video,  quod 
factum  esset,  id  pronunciare,  sed  etiam  quo  consilio  quaque  ratione  gesta 
essent  demonstrare.'     On  the  distinction  between  annals  and  history,  see 
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a  paper  by  Niebulir,  in  his  Kleine  Schriften,  part  ii.  and  in  the  PJtil. 
Mhs.  vol.  ii.  p.  661. 

The  following  passage  describes  the  process  of  compiling  a  monkish 
chronicle: — '  Statutum  convenienter  in  Anglia,  quod  unumquodque  monas- 
terium  a  regibus  fundatum  haberet  de  ipso  loco  suuni  certum  scribam  vel 
scriptorem,  quo  omnia  notabilia  tempore  regis,  saltern  in  regno,  vel  e 
vicinis  contingentia,  secundum  quod  Veritas  facti  se  haberet,  cum  data, 
annotarentur :  ad  proximum  generate  concilium,  post  obitum  regis,  omnes 
illi  chronographi  convenirent,  et  sua  vere  dicta  sive  scripta,  in  medium 
producerent,  et  delectis  a  concilio  sagacioribus  et  in  talibus  peritis  et 
expertis,  scripta  examinarent,  et  diligenti  habita  collatione  de  congestis 
summarium  extraherent,  et  chronicam  compingerent,  ac  in  ccenobicis 
archivis  librariorum,  pro  authenticis  chronicis,  quibus  fides  daretur,  scripta 
reponerent,  ne  temporum  labilitate  memoriae  gestorum  in  regno  deperirent.' 
Scott  Chronicon,  1.  xvi.  c.  39. 

Speaking  of  the  period  of  the  Heptarchy,  Hume  says  : — '  The  monks, 
who  were  the  only  annalists  during  those  ages,  lived  remote  from  public 
affairs,  considered  the  public  transactions  as  entirely  subordinate  to  the 
ecclesiastical,  and,  besides  partaking  of  the  ignorance  and  barbarity  which 
were  then  universal,  were  strongly  infected  with  credulity,  with  the  love 
of  wonder,  and  with  a  propensity  to  imposture  ;  vices  almost  inseparable 
from  their  profession  and  manner  of  life.  The  history  of  that  period 
abounds  in  names,  but  is  extremely  barren  of  events  ;  or  the  events  are 
related  so  much  without  circumstances  and  causes,  that  the  most  profound 
or  most  eloquent  writer  must  despair  of  rendering  them  either  instructive 
or  entertaining  to  the  reader.' — Hist,  of  Engl.  c.  1. 

Tiraboschi  (Storia  delta  Letteratura  Italiana,  torn.  iv.  lib.  ii.  c.  6) 
characterizes  the  Italian  chronicles  of  the  thirteenth  and  fourteenth  cen- 
turies by  saying,  that  they  have  little  value  either  in  a  scientific  or  literary 
point  of  view ;  that  their  facts  are  unworthy  of  credit,  and  that  their  style 
is  devoid  of  elegance. 

On  the  character  of  the  Spanish  chronicles,  Ticknor,  Hist,  of  Span. 
Lit.  vol.  i.  period  i.  ch.  8-10.  The  annalistic  method  of  Guicciardini  and  of 
Zurita  is  pointed  out  by  Ranke  (Zur  Kritih  neuerer  Geschichtschreiber, 
p.  6,  122),  who  remarks  that  Guicciardini's  work  is  a  history,  not  a  mere 
collection  of  notices. — lb.  p.  7.  Specimens  of  the  mediaeval  chroniclers 
may  be  seen  in  F.  von  Raumer's  Handbuch  merJciuilrdiger  Stellen  aus  den 
Lateinischen  Geschichtsehreibern  des  Mittelalters  (Breslau,  1813). 

The  ancient  Mexican  annals  were  preserved  without  alphabetical 
writing  :  '  Clumsy  as  it  was,  the  Aztec  picture-writing  seems  to  have  been 
adequate  to  the  demands  of  the  nation,  in  their  imperfect  state  of  civiliza- 
tion. By  means  of  it  were  recorded  all  their  laws,  and  even  their  regula- 
tions for  domestic  economy ;  their  tribute-rolls,  specifying  the  imposts  of 
the  various  towns  ;  their  mytliology,  calendars,  and  rituals  ;  their  political 
annals,  carried  back  to  a  period  long  before  the  foundation  of  the  city. 
They  digested  a  complete  system  of  chronology,  and  could  specify  with 
accuracy  the  dates  of  the  most  important  events  in  their  history,  the  year 
being  inscribed  on  the  margin,  against  the  particular  circumstance  recorded. 
It  is  true,  history  thus  executed  must  necessarily  be  vague  and  fragmen- 
tary, only  a  few  leading  incidents  could  be  presented.  But  in  this  it  did 
not  differ  much  from  the  monkish  cbronicles  of  the  dark  ages,  which  often 
dispose  of  years  in  a  few  brief  sentences — quite  long  enough  for  the  annals 
of  barbarians.' — Prescott's  History  of  the  Conquest  of  Mexico,  b.  i.  c.  4 
(vol.  i.  p.  88;  8vo). 
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Chapter  VIII. 
ON  CAUSATION  IN  POLITICS. 

§  1  TN  the  preceding  chapters,  we  have  attempted  to  explain 
how  individual  facts  are  observed  in  politics,  and  what 
are  the  conditions  necessary  for  their  due  observation.  We 
have  likewise  shown  that  the  collection  and  registration  of  poli- 
tical facts,  in  a  connected  series,  is  a  work  of  such  difficulty,  as 
to  require  the  undivided  attention  of  one  person  ;  and  that  this 
is  the  function  of  the  historian.  In  whatever  form,  however, 
political  events  may  be  recorded,  the  observation  of  them  is  made 
with  a  view  of  preserving  them  as  materials  to  be  employed  in 
an  ulterior  process.  This  process  consists  in  determining  their 
causation. 

Accordingly,  our  attention  will  be  devoted  to  an  examination 
of  the  methods  by  which  the  causation  of  political  events  is  ascer- 
tained. In  conducting  this  inquiry,  we  shall  be  guided  by  the 
principles  established  by  approved  writers  on  the  general  subject 
of  causation. (')  But  as  there  are  some  parts  of  the  general  sub- 
ject which  require  a  peculiar  consideration  in  politics,  it  will  be 
convenient  to  prefix  such  an  introductory  explanation  as  will  serve 
to  illustrate  the  problem  which  is  proposed  for  our  solution. 

1  Every  fact  or  phenomenon  which  has  a  beginning  (says  Mr. 
Mill)  invariably  arises  when  some  certain  combination  of  positive 
facts  exists,  provided  certain  other  positive  facts  do  not  exist/ (2) 
Now,  in  speaking  of  the  antecedents  which  are  jointly  necessary 
to  the  sequence  of  a  given  effect,  Ave  usually  select  one,  which 
we  denominate  the  cause,  and  to  all  the  others  we  give  the  name 


(i)  See  Brown's  Essay  on  Cause  and  Effect ;  Herschel,  Discourse  on 
the  Study  of  Nat.  Phil.  ch.  vi.  ;  "Whewell,  Phil,  of  the  Ind.  Sciences, 
b.  iii.  ch.  2-4 ;  Mill,  Logic,  b.  iii.  ch.  5. 

(2)  Logic,  vol.  i.  p.  403. 
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of  conditions.  The  latter  are  sometimes  positive,  though,  as  we 
think,  subordinate  in  importance  to  the  antecedent  which  we 
dignify  by  the  appellation  of  cause :  frequently,  however,  they  are 
negative,  and  consist  merely  in  the  absence  of  certain  circum- 
stances, which,  if  present,  would  prevent  the  cause  from  producing 
the  effect. 

Thus,  we  say  that  the  impression  made  upon  a  coin,  or 
on  wax,  is  the  effect  of  the  die,  or  of  the  seal;  that  the  die  or 
the  seal  is  the  cause  of  the  impression.  The  pressure  upon  the 
two  substances,  and  the  fluidity  in  the  case  of  the  wax,  though 
necessary  accompaniments  of  the  other  antecedent,  would  be  con- 
sidered merely  conditions  for  the  production  of  the  effect.  Again, 
we  say  that  the  conflagration  of  a  house  was  the  effect  of  its 
having  been  set  on  fire  by  an  incendiary,  the  combustibility  of 
its  materials  being  regarded  only  as  a  condition. 

If  all  the  conditions  of  animal  life  could  be  enumerated,  they 
would,  taken  together,  constitute  the  cause  of  life,  properly  so 
called.  Some  of  the  conditions  of  life  are  manifest,  such  as  nutri- 
ment, certain  degrees  of  temperature,  access  to  atmospheric  air. 
Beyond  these,  however,  there  must  be  a  certain  state  of  the  vital 
organs,  the  determination  of  which  is  the  chief  business  of 
physiological  science.  There  is  a  certain  normal  state  of  every 
organ,  which  constitutes  health,  and  a  certain  deviation  from  this 
state,  in  various  directions,  which  constitutes  disease.  When  the 
disease  reaches  a  certain  point,  one  of  the  conditions  necessary 
to  life,  one  of  the  constituent  parts  of  its  compound  cause,  ceases 
to  exist,  and  death  accordingly  takes  place. 

§  2  Whenever,  among  several  conditions  jointly  necessary 
for  the  production  of  a  given  effect,  one  arises  suddenly  and 
casually,  while  the  others  are  permanent  and  habitual  (as  in  the 
case  of  an  incendiary  fire,  above  alluded  to) ;  or  where  one  appears, 
for  any  other  reason,  to  be  more  prominent  and  important  than 
the  rest,  we  distinguish  it  by  the  appellation  of  cause.  Thus,  in 
speaking  of  the  qualifications  which  constitute  a  man's  fitness  for 
any  business  or  art,  we  omit  all  those  which,  however  necessary, 
arc  not  peculiar  to  it,  or  are  of  common  occurrence.      Nobody 
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in  speaking  of  the  qualities  which  enabled  a  great  general  to 
achieve  a  series  of  important  victories,  would  mention  his  posses- 
sion of  the  powers  of  sight  and  locomotion,  without  which,  how- 
ever, his  success  would  have  been  impossible.  The  possession  of 
tools  by  an  artizan,  or  of  colours  and  canvass  by  a  painter,  is  not 
reckoned  among  the  circumstances  which  constitute  a  man  an 
artizan  or  a  painter,  though  it  is  a  necessary  condition  for  the 
exercise  of  his  art.  So  the  existence  of  two  persons,  capable  of 
certain  rights  and  duties,  is  a  condition  necessary  for  the  consti- 
tution of  such  a  legal  status  as  that  of  husband  and  wife,  buyer 
and  seller,  master  and  servant,  but  it  is  not  considered  to  be  its 
cause. 

Everything,  in  its  permanent  and  natural  state,  has  a  poten- 
tial capacity  of  producing  certain  effects,  if  some  additional  influ- 
ence be  superadded  and  combined  with  it.  A  phenomenon  then 
follows,  which  is  the  combined  result  of  the  permanent  proper- 
ties of  the  object  in  question,  and  of  the  extraordinary  influence 
brought  to  bear  upon  them.  Neither  would  be  sufficient  to 
produce  the  effect  without  the  other ;  but  the  former  would  be 
called  conditions,  and  the  latter  the  cause. 

In  the  instances  which  have  been  adduced,  the  conditions, 
as  well  as  the  cause,  are  positive,  and  are  placed  on  a  subor- 
dinate line,  as  being  of  less  importance  in  reference  to  the 
individual  case.  In  other  instances  the  conditions  are  merely 
negative,  and  consist  in  the  absence  of  circumstances,  which,  if 
they  were  present,  would  hinder  the  operation  of  the  cause. 
Thus,  in  all  cases  of  motion,  light,  or  electricity,  the  production 
of  the  effect  may  be  impeded  by  the  interposition  of  certain 
obstacles.  A  body  in  motion  may  be  stopped  by  friction  or 
resistance,  the  propagation  of  light  may  be  interrupted  by  an 
opaque  body,  the  passage  of  the  electric  fluid  may  be  arrested 
by  a  non-conducting  medium,  and  the  like.  Heat,  again,  and 
sound,  are  transmitted  by  some  substances  less  fully  than  by 
others.  This  remark  holds  good  with  respect  to  causation  in  the 
moral,  as  well  as  in  the  physical  world.  There  is,  in  the  whole 
circle  of  human  action,  no  combination  of  circumstances  which 
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acts  with  irresistible  force,  and  which  is  not  dependent  for  its 
effect  upon  the  absence  of  certain  other  assignable  events. 

In  the  experimental  sciences  (as  has  been  already  explained), 
the  antecedents  of  a  given  effect  can  be  isolated,  and  all 
obstructing  influences  are  thus  excluded.  The  chief  advantage 
of  experiment  is  to  secure  the  negative  conditions  necessary  for 
the  action  of  the  cause,  and  for  the  production  of  its  consequent. 

Whenever  the  existence  or  safety  of  anything  depends  upon 
a  sum  or  system  of  contrivances  adapted  to  a  common  end — which, 
together,  are  conditions  necessary  for  its  preservation — then  the 
destruction,  disturbance,  or  removal  of  one  of  these  contrivances — 
the  failure  of  any  part  of  this  composite  system  of  safeguards — 
is  considered  as  the  cause  of  the  ruin  of  the  whole.  For  example, 
if  the  action  of  any  one  of  the  functions  or  organs  necessary  to 
human  life  is  stopped,  life  is  extinguished,  and  the  circumstance 
producing  that  effect  is  said  to  be  the  cause  of  death.  So,  if  a 
ship  springs  a  leak  and  sinks,  or  if  an  army  is  surprised  through 
the  absence  of  a  sentinel  from  his  post — the  springing  of  the  leak, 
and  the  absence  of  the  sentinel,  is  said  to  be  the  cause  of  the  loss 
of  the  ship  and  the  surprise  of  the  army.  The  language  by 
which  such  an  effect  is  commonly  ascribed  to  a  merely  negative 
cause  is  elliptical.  Whenever  the  preservation  of  anything 
depends  on  a  plurality  of  conditions,  the  absence  of  any  one  of 
them  involves  its  destruction  ;  but  this  consequence  only  follows 
where  the  presence  of  the  condition  (or  of  some  equivalent)  was 
necessary. 

§  3  When  conditions  are  spoken  of,  in  reference  to  a  ques- 
tion of  causation,  certain  antecedents  necessary  for  the  sequence 
of  a  given  effect  are  understood.  We  mean  that,  without  the 
existence  of  those  antecedents,  the  consequent  coidd  not,  in  the 
order  of  nature,  ever  happen.  Besides  these — which  may  be 
called  natural  or  causal  conditions — there  is,  in  the  moral 
sciences,  a  class  of  conditions  dependent  upon  convention,  or  the 
will   of  man,  and  which  may  be  called  arbitrary   conditions.  (3) 


(3)  See  Puffendorf,  iii.  8,  §  2,  for  a  definition  of  this  species  of  condition. 
'  A  condition  (according  to  Savigny)  is  the  addition   of  a  declaration  of 
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For  example,  the  stipulations  of  a  treaty  agreed  upon  between 
two  states  may  be  made  to  depend  upon  the  fulfilment  of 
certain  conditions  by  one  or  both  of  the  parties;  such  as  the 
evacuation  of  a  post,  the  surrender  of  a  colony,  the  payment  of 
a  sum  of  money  as  indemnity,  and  the  like.  Similar  conditions 
may  be  inserted  in  deeds  made  between  living  parties;  and  gifts, 
by  will  or  otherwise,  may  likewise  be  conditional :  e.g.  a  person 
may  devise  to  another  an  estate,  upon  condition  that  he  assumes 
a  certain  name.  Arbitrary,  conventional,  or  legal  conditions  of 
this  sort  may  be  either  precedent  or  subsequent;  that  is  to  say, 
the  act  which  is  required  to  be  done  may  be  intended  either  to 
precede  or  to  follow  the  execution  of  the  terms  of  the  instrument. 
Necessary  conditions,  however,  must  be  either  antecedent  or 
simultaneous  :  they  never  follow  the  production  of  the  effect. 

Conventional  conditions  resemble  causal  conditions  in  this — 
that  although  they  have  no  connexion  in  the  nature  of  tilings, 
they  are,  by  human  arrangement,  made  necessary  in  the  indivi- 
dual case — and  therefore,  so  far,  fall  into  the  same  class.  There 
cannot  be  animal  life  without  food,  but  a  man  can  be  the  devisee 
of  an  estate  without  being  required  to  assume  a  certain  name. 
If,  however,  the  testator  thinks  fit  to  impose  this  condition,  and 
it  is  recognised  by  law,  the  condition  becomes  as  necessary  for 
the  acquisition  of  the  estate,  as  food  is  necessary  for  the  sus- 
tenance of  animal  life. 

Conventional  conditions  have  tins  further  resemblance  to 
causal  conditions,  that  all  of  them  must  be  observed,  and  if  one 
of  them  is  broken  the  contract  is  violated.  Thus,  if  the  lessee 
of  a  house  undertakes  to  pay  a  certain  rent  at  certain  times,  to 


intention,  by  which  the  existence  of  a  legal  relation  is  made  to  depend 
upon  a  future  uncertain  event.' — System  des  heut.  Rom.  Rechts,  vol.  iii. 
p.  121  (b.  2,  §  11(5).  A  condition  of  the  nature  here  described  was  in 
Latin  called  lex.  Thus  Virgil,  speakiug  of  the  condition  which  the 
infernal  deities  imposed  upon  the  restoration  of  Eurydice  to  Orpheus,  says — 

'  Namque  banc  dederat  Proserpina  legem.' — Georg.  iv.  487. 
So  Tacitus,  in  reference  to  the  donation  of  Augustus  to  Hortalus — '  Dedit 
tibi,  Hortale.  D.  Augustus  pecuniam,  sed  non  compellatus,  nee  ea  lege  ut 
semper  daretur.' — Ann.  ii.  38.     See  other  instances   of  this   use   of  the 
word  in  Ovid,  Met.  iv.  703  ;  vii.  8 ;  viii.  101  ;  x.  50,  572. 
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do  certain  repairs,  and  to  abstain  from  certain  trades,  the  non- 
fulfilment  of  one  of  these  conditions  would  be  as  much  an  infrac- 
tion of  the  contract  of  lease,  as  if  none  were  performed.  In 
like  manner,  in  causation,  if  several  circumstances  are  necessary 
to  the  preservation  of  anything,  or  to  its  maintenance  in  its 
existing  state,  and  one  of  them  fails  or  ceases,  the  effect  is  de- 
stroyed, not  less  than  if  all  were  wanting. 

§  4  It  appears,  therefore,  that  in  speaking  of  anything  as  the 
effect  of  a  given  cause,  or  the  cause  of  a  given  effect,  our  lan- 
guage is  in  general  elliptical,  and  that  we  suppress  the  mention 
of  other  concomitant  antecedents,  which  are  necessary  conditions 
to  the  production  of  the  effect,  and  which,  in  strictness,  com- 
bined with  the  more  prominent  antecedent,  constitute  the  cause. 
More  especially  is  this  our  habit  with  respect  to  negative  condi- 
tions :  in  looking  back  upon  past  causation,  we  almost  invariably 
exclude  from  our  view  all  reference  to  those  circumstances, 
which,  if  present,  would  have  hindered  the  production  of  the 
effect,  but  which  were  not  present  in  the  particular  case  under 
consideration. 

In  reasoning  upon  physical  facts,  this  abbreviated  mode  of 
stating  a  problem,  by  which  it  is  reduced  to  the  smallest  number 
of  data,  is  convenient,  and  rarely  leads  to  error.  When  we  say 
that  the  sun  is  the  cause  of  daylight,  we  understand  that  if  an 
opaque  body  were  interposed  between  the  sun  and  the  earth,  or 
if  the  medium  between  the  sun  and  the  earth  were  not.  during 
the  entire  interval,  a  conductor  of  light,  the  sun  would  cease  to 
be  the  cause  of  daylight.  In  like  manner,  when  Ave  say  that  a 
locomotive  engine  upon  a  railway  is  the  cause  of  the  motion  of 
the  train,  we  are  aware  that  many  other  conditions,  such  as  the 
passage  of  the  wheels  over  level  iron  rails,  the  absence  of  impedi- 
ments upon  the  road,  &c,  are  necessary  conditions  to  the  effect. 
In  order  to  form  a  full  and  correct  idea  of  the  simplest  case  of 
causation,  numerous  antecedents,  both  positive  and  negative, 
must  be  taken  into  account ;  and  the  sum  of  these,  so  far  as 
they  are  essential  to  the  production  of  the  effect,  constitutes  the 
true  cause.      But  where  many  of  these  antecedents  arc  merely 


i 
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negative,  and  are  common  to  nearly  all  problems  in  the  same 
subject-matter  (such,  for  example,  in  dynamical  problems,  as 
friction,  or  the  interposition  of  a  solid  body — or,  in  optical  pro- 
blems, the  interposition  of  an  opaque  body),  they  may  in  general 
be  safely  omitted,  without  exposing  the  inquirer  or  learner  to  any 
chance  of  error.  Their  enumeration  would  savour  of  pedantic 
precision,  and  would  fatigue  the  attention  without  any  equivalent 
advantage. 

For  these  reasons,  the  statement  of  physical  causes  and 
effects  may,  in  general,  be  usefully  simplified,  by  eliminating 
many  essential  conditions,  and  by  confining  the  attention  to  one 
leading  antecedent,  which  may  alone  be  designated  the  cause. 

In  the  investigation  of  physical  causes,  the  philosopher  may, 
indeed,  sometimes  deem  it  right  to  construct  the  entire  cause,  by 
the  complete  enumeration  of  the  conditions  necessary  to  the 
effect.  Such  a  process  may  enable  him  to  institute  an  ex- 
haustive analysis  of  his  subject.  But  it  is  not  necessary  that  all 
these  details  of  his  mental  laboratory  should  be  laid  before  the 
reader,  more  than  it  is  necessary  for  the  logician  to  state,  in 
formal  syllogisms,  all  the  arguments  which  he  may  have  drawn 
out  at  length  in  order  to  assist  his  own  judgment. 

If,  however,  it  be  true  that  the  relation  of  cause  and  effect 
is  never  a  simple  problem  in  physics ;  if,  in  the  external  world, 
it  can  never  be  said  that  an  effect  follows  invariably  from  a  single 
antecedent,  this  proposition  applies  with  still  greater  force  to 
political  science.  In  politics,  the  number  of  antecedents  neces- 
sary for  the  production  of  a  given  effect  is  always  very  large ; 
and  as  the  problems  are  more  complex  than  in  the  physical 
world,  the  danger  of  error,  arising  from  an  incautious  attempt  at 
undue  simplification,  is  perpetual. 

§  5  In  order  to  appreciate  this  difference  more  clearly,  it 
will  be  convenient  to  take  the  two  main  classes  of  political  pro- 
blems separately,  and  to  compare  them  with  the  corresponding 
classes  of  problems  hi  physics. 

These  two  classes  of  problems  are,  first,  to  determine  the 
cause  of  a  given  effect;   and,  secondly,  to  determine  the  effects  of 
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a  given  cause.  Both  of  these  arise  with  respect  to  the  past.  In 
attempting  to  decipher  the  results  of  our  experience,  we  may 
either  seek  to  assign  the  circumstances  which  have  produced  a 
certain  event ;  or  we  may  seek  to  trace  the  consequences  to 
which  a  certain  event  has  given  rise.  This,  which  may  be  called 
the  historical  problem,  is  the  simplest  problem  of  causation  in- 
cluded within  the  range  of  politics ;  at  the  same  time,  it  serves 
as  a  foundation  for  all  the  others,  and  is  a  necessary  element  in 
their  solution.  For  this  reason,  it  will  be  the  first  to  demand 
our  attention. 

Being  confined  to  singulars,  and  relating  to  the  past,  it  is  a 
positive  problem ;  but  the  problem  concerning  singulars  which 
relates  to  the  future  is  necessarily  hypothetical.  We  may 
suppose  some  future  event,  and  then  suppose  the  cause  which 
tends  to  produce  it.  For  example,  during  a  scarcity  of  food 
in  any  country,  we  may  suppose  abundance,  or  a  less  degree  of 
scarcity;  and  we  may  then  suppose  the  cause  which  would  produce 
that  supposed  effect.  Again,  we  may  suppose  some  future  event, 
and  then  suppose  the  effects  which  it  would  tend  to  produce. 
Thus,  we  may  suppose  that  a  treaty  now  subsisting  between  two 
countries  will  continue  in  force,  or  that  the  proposed  terms  of  a 
treaty  are  agreed  to  between  them ;  and  we  may  then  set  about 
considering  what  effects  such  treaty,  in  the  supposed  case,  would 
be  likely  to  produce. 

The  methods  employed  in  solving  these  political  problems,  all 
of  which  relate  to  singulars,  will  be  first  examined.  We  shall 
then  proceed  to  the  mode  of  solving  the  general  problem,  which 
is  sometimes  confined  to  the  past,  as  when  it  undertakes  to  sum 
up  in  a  single  formula  the  results  of  all  past  experience — and  is 
sometimes  independent  of  time,  and  lays  down  universal  princi- 
ples of  government.  The  latter  problem  involves  the  subject 
of  political  theory,  with  which  we  shall,  therefore,  combine  its 
consideration. 
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Chapter  IX. 

UPON  THE  DETERMINATION  OF  POSITIVE  CAUSES 

IN  POLITICS. 

§  1  FN  most  of  the  physical  sciences,  the  facts  which  require 
observation  are  obscure,  on  account  of  their  minuteness, 
their  vastness,  or  their  remoteness ;  and  their  determination  is  a 
matter  of  great  labour  and  difficulty.  Thus  astronomy,  the  most 
perfect  of  the  physical  sciences,  must  have  stopped  far  short  of 
the  point  which  it  has  now  reached,  if  it  had  not  been  assisted 
by  the  telescope  and  other  optical  instruments.  In  politics,  the 
facts  to  be  observed  are  patent  and  obvious;  though  the  regis- 
tration of  them,  in  a  historical  form,  is  a  work  requiring  much 
skill  and  intelligence.  Accordingly,  the  difficulty  of  solving  a 
problem  of  political  causation  consists  not  so  much  in  the  ob- 
scurity and  uncertainty  of  the  facts  themselves,  as  in  the  necessity 
of  disentangling  the  ravelled  skeins  into  which  they  are  formed, 
and  of  discovering  a  clue  in  the  labyrinth  of  human  action.  The 
inquirer  finds  himself  in  the  same  position  as  a  traveller  wander- 
ing in  a  forest,  who  can  clearly  discern  every  object  near  his 
eyes,  but  is  bewildered  by  their  number  and  density. 

In  attempting  to  assign  the  cause  of  a  political  fact,  the 
inquirer  will  at  once  perceive  that  the  nature  of  his  problem 
differs  essentially  from  that  of  the  physical  philosopher.  In 
physics,  the  ordinary  problem  of  causation  is  general ;  in  refer- 
ring a  fact  to  a  constant  antecedent,  a  law  of  nature  is  deter- 
mined. For  example,  when  it  is  said  that  the  motion  of  the 
earth  on  its  axis  is  the  cause  of  the  trade  winds,  or  that  the 
refraction  of  the  sunbeams  through  globules  of  water  is  the  cause 
of  the  rainbow,  a  constant  connexion  of  phenomena  is  affirmed. 
Hence  the  physical  inquirer  can,  in  investigating  a  phenomenon, 
institute  new   observations,  and    verify   former   experiments   by 
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repetition.  The  subject-matter  of  bis  researches  is  perpetually 
recurring,  in  a  renewed  but  identical  shape ;  and  each  successive 
fact  which  exhibits  itself  will,  if  properly  selected,  serve  as  a 
correct  representative  of  the  entire  series. 

The  political  inquirer,  in  dealing  with  a  problem  of  past 
causation,  is,  however,  in  the  first  instance,  confined  to  singulars. 
His  problem  is  essentially  historical,  and  it  must  be  solved  by 
the  actual  facts  which  are  known,  from  authentic  testimony,  to 
have  preceded  the  event  in  question.  These  facts  cannot  be 
reproduced  at  the  pleasure  of  the  inquirer,  nor  are  they  to  be 
considered  as  mere  specimens  of  a  class :  their  individual  character 
must  be  estimated,  and  the  connexion  of  cause  and  effect  deter- 
mined accordingly. 

§  2  In  order  that  a  historical  problem  in  politics  should  be 
adequately  solved,  we  must  make  a  complete  enumeration  of  the 
conditions  which  were  necessary,  in  the  given  case,  for  the  pro- 
duction of  the  effect.  Having  determined  these  conditions,  we 
may,  if  we  think  fit,  arrange  them  in  the  order  of  their  import- 
ance, and  we  may  select  some  one  or  two  of  the  most  prominent, 
which  we  may  describe  as  the  cause  or  causes  of  the  event.  In 
order,  however,  to  give  a  perfectly  correct  explanation  of  the 
phenomenon,  the  enumeration  of  the  conditions  necessary  for  its 
occurrence,  of  the  antecedents,  without  which  the  effect  could  not 
have  been  produced,  ought  to  be  as  complete  as  possible. 

Thus,  Homer  and  the  other  poets  of  antiquity  describe  the 
injury  done  to  Menelaus  by  Paris,  in  carrying  off  Helen  to 
Troy,  as  the  cause  of  the  Trojan  war.  If  the  Trojan  war  were 
to  be  considered  as  a  historical  event,  and  to  be  treated  histori- 
cally, it  could  only  be  accounted  for  by  showing  what  were  the 
other  circumstances,  in  the  actual  condition  of  the  Trojans  and 
Greeks,  and  in  their  mutual  relations,  without  which  this  injury 
would  not  have  led  to  so  serious  a  retaliation.  It  would 
further  be  necessary  to  inquire  what  foundation  thei'e  is,  beyond 
his  own  conjecture,  for  the  view  of  Thucydides,  who  considers 
the  abduction  of  Helen  as  an  inadequate  explanation,  and  seeks 
a  cause  for  the  war  in  the  wealth  and  power,  and  consequent 
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ambition,  of  Agamemnon.  (')  Dionysius,  in  like  manner,  attri- 
butes the  war  between  Rome  and  the  Sabine  cities,  in  the  time 
of  Romulus,  not  so  much  to  the  rape  of  the  virgins,  as  to  jealousy 
at  the  rise  and  rapid  growth  of  Rome.  (-)  Descending,  however, 
to  a  period  of  certain  history,  we  may  observe  that  Thucydides 
describes  the  increased  power  of  Athens,  and  the  fear  of  that  power 
entertained  by  Sparta,  as  the  true  cause  of  the  Peloponnesian  war, 
though  the  interference  of  Athens  in  the  Corcyrsean  war,  and 
other  recent  events,  were  the  reasons  assigned  for  the  rupture  of 
the  treaty  subsisting  between  these  two  states.  (3)  By  the  cause, 
Thucydides  here  understands  that  state  of  things,  out  of  a  multi- 
tude of  successive  events,  all  necessary  elements  in  the  sequence, 
which  had  the  largest  share  in  producing  the  result. 

The  causes  of  the  second  Punic  war  are  fully  investigated  by 
Polybius,  whose  discussion  of  the  subject  deserves  to  be  read  at 
length,  as  throwing  much  light  on  the  method  of  treating  this 
problem.  (4) 

1  Among  the  writers  that  have  transmitted  to  us  the  history 
of  Hannibal,  there  are  some  who  assign  two  causes  of  the 
second  war  between  the  Carthaginians  and  the  Romans.  The 
first,  they  say,  was  the  siege  of  Saguntum  ;  and  the  other,  the 
passage  of  the  Carthaginians  over  the  river  Iberus,  in  direct 
breach  of  treaties.  Now,  that  these  two  incidents  were  the 
beginning  of  the  war,  I  shall  readily  allow  ;  but  by  no  means 
that  they  were  the  causes  of  it.  It  might  with  equal  reason  be 
affirmed,  that  the  first  irruption  of  Alexander  into  Asia  was  the 
cause  of  his  Avar  against  the  Persians ;  and  the  arrival  of  Antio- 
chus  with  an  army  at  Demetrias,(5)  the  cause  of  that  war  which 


(i)  i.  9.     See  Ovid,  Amor.  ii.  12,  v.  17-24. 

(2)  Ant.  Rom.  ii.  32.  (3)  i.  23,  88. 

(4)  As  to  the  invasion  of  Greece  by  Darius  and  Xerxes  being  the 
assigned  reason  or  pretext  for  Alexander's  invasion  of  the  Persian 
empire,  see  the  letter  of  Alexander  to  Darius  Codomannus,  after  the  battle 
of  Issus,  in  Curt.  iv.  1,  where,  after  reciting  these  aggressions,  he  says — 

'  Eepello  igitur  bellum,  non  infero.' 

(5)  See  Thirlwall's  History  of  Greece,  vol.  viii.  p.  341. 
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followed  with  the  Romans.  Yet  nothing  can  be  more  absurd  or 
false.  For  it  is  certain  that  Alexander,  and  indeed  his  father 
Philip,  had  long  before  tins  time  formed  the  project  of  an  expe- 
dition into  Persia,  and  made  great  preparations  for  it ;  and  the 
iEtolians  likewise  were  no  less  fixed  in  their  design  to  excite  a 
war  against  the  Romans  before  Antiochus  came  into  Greece. 
Such  mistakes  arise  from  not  remembering  that  a  distinction 
should  be  always  made  between  the  cause  and  pretext,  and  the  be- 
ginning of  a  war;  and  that  the  first  of  these  are,  in  order,  always 
antecedent  to  the  latter.  To  speak  justly,  the  beginning  is  the 
first  step  towards  the  execution  of  any  project,  after  it  has  been 
determined.  The  cause  is  previous  to  all  determination.  It  is 
something  that  first  suggests  the  project  to  the  mind — that 
inclines  us  to  examine  it — to  deliberate,  determine,  and  at  last 
to  carry  it  into  execution.  I  will  endeavour  more  clearly  to 
explain  my  meaning  by  the  following  examples  : — The  causes  of 
the  war  against  the  Persians  are  obvious,  and  easy  to  be  under- 
stood :  the  first  was  the  retreat  of  the  Greeks  under  the  com- 
mand of  Xenophon,  who,  in  their  return  from  the  upper 
provinces  of  Asia,  traversed  the  whole  country  of  their  enemies, 
without  being  encountered  by  any  force  that  was  able  to  stand 
before  them.  The  other  was  the  irruption  of  Agesilaus,  king 
of  Sparta,  into  Asia,  where  he  found  no  strength  sufficient  to 
obstruct  his  progress;  though,  indeed,  the  troubles  that  were 
then  raised  in  Greece  constrained  him  to  abandon  his  designs, 
and  return  back  again  without  performing  any  action  of 
importance.  For  Philip,  having  revolved  these  things  in  his 
mind,  and  compared  the  softness  and  effeminacy  of  the  Asiatics 
with  his  own  skill  in  war,  and  with  the  bravery  of  the  Mace- 
donian soldiers,  and  being  invited  also  by  the  richness  of  the 
prize  that  was  before  him,  had  no  sooner  fully  gained  the  favour 
of  the  states  of  Greece  than  he  resolved  to  turn  his  arms 
against  the  Persians,  and  began,  with  eagerness,  to  make  all  the 
preparations  that  were  necessary  for  this  design  ;  at  the  same  time 
declaring,  that  his  purpose  was  to  avenge  the  injuries  which  the 
Greeks  had  received  from  Persia.      It  is  clear,  therefore,  that  the 
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things  first  mentioned  were  the  causes  of  the  Persian  war,  as 
the  last  was  the  pretext;  and  that  the  first  entrance  of  Alexander 
into  Asia  was  the  beginning  of  it/(6) 

Polybius  proceeds  to  examine  in  detail  the  causes  of  the 
second  Punic  war.  These,  he  says,  are  three :  First,  the 
resentment  of  Hamilcar  Barca  against  the  Romans,  on  account 
of  his  defeat  in  Sicily.  Secondly,  and  principally,  the  resent- 
ment of  the  Carthaginian  people  against  the  Romans  for  the 
cession  of  Sardinia,  and  the  payment  of  1200  talents,  extorted 
from  them  unjustly  during  the  weakness  caused  by  the  war  of 
the  mercenaries.  Thirdly,  the  successes  of  Hamilcar  Barca  in 
Spain,  and  the  means  which  these  afforded  for  a  successful 
renewal  of  the  war.(?)  The  historian,  after  a  review  of  the 
treaty-engagements  between  Pome  and  Carthage  bearing  upon 
the  question,  decides  that,  if  the  destruction  of  Saguntum  by 
Hannibal  was  the  cause  of  the  war,  the  Carthaginians  were  not 
justified  in  commencing  hostilities,  because  this  act  was  a  breach 
of  the  treaties ;  but  that  if  (as  he  appears  to  think)  the  hard 
terms  forced  by  the  Romans  upon  Carthage,  at  the  moment  of 
her  weakness,  was  the  true  cause,  then  it  follows  that  the 
Carthaginians  were  justified  in  seizing  the  first  favourable  oppor- 
tunity for  recommencing  the  contest.  (8) 

We  see  in  these  remarks  that  the  true  cause  of  the  war, 
and  the  justification  of  either  party  for  entering  into  it,  are,  in 
the  mind  of  Polybius,  closely  connected.  We  merely  here  note 
this  connexion  ;  we  shall  have  occasion,  presently,  to  return  to 
the  intimate  relation  which  subsists  between  causation  and 
moral  blame  or  responsibility,  in  all  matters  relating  to  human 
action.  (9) 

The  causes  of  the  Roman  civil  war  are  enumerated  and 
analysed  by  the  poet  Lucan  in  the  style  of  a  historian — 

Fert  animus  causas  tantarum  expromere  rerum, 
Immensumque  aperitur  opus,  quid  in  arma  furentem 
Impulerit  populum,  quid  paceni  excusserit  orbi. 


(6)  iii.  6.     From  Hampton's  translation.  (7)  iii.  9,  10. 

(8)  iii.  c.  28-30.  (y)  Below,  §  22. 
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First  in  order  he  places  the  personal  relations  of  the  party 
chiefs — Pompey,  Caesar,  and  Crassus — then-  rivalry,  and  peculiar 
dispositions.  To  these  he  adds  the  social  causes  which  pro- 
moted and  perpetuated  internal  discord  : — 

Hse  ducibus  causae  suberaut ;  sed  publica  belli 
Semina,  quae  populos  semper  ruersere  potentes.(10) 

The  causes  of  the  rapid  growth  of  the  Christian  religion  in 
the  Roman  world,  after  its  first  institution,  are  investigated  by 
Gibbon,  in  the  15th  chapter  of  his  history.  The  primary  cause 
he  states  to  have  been  the  convincing  evidence  of  the  doctrine 
itself,  and  the  ruling  providence  of  its  great  author.  In  addition, 
however,  to  this  primary  cause,  he  enumerates  five  secondary 
causes,  which  assisted  in  producing  the  effect,  viz. :  1,  the 
inflexible  zeal  of  the  early  Christians ;  2,  the  doctrine  of  a 
future  life,  as  held  by  the  Christian  Church ;  3,  the  miracu- 
lous powers  ascribed  to  the  primitive  church ;  4,  the  pure  and 
austere  morals  of  the  Christians;  5,  the  union  and  discipline 
of  the  Christian  republic.  These  five  causes  he  expounds  at 
length,  and  illustrates  their  operation  in  detail. 

Mr.  Alison,  in  like  manner,  in  his  History  of  Europe  from 
1789  to  1815,  traces,  in  the  political  and  social  state  of  France, 
the  various  predisposing  causes  of  the  French  revolution. 
These  were,  according  to  his  enumeration  : — 1,  the  destruction 
of  the  power  of  the  great  vassals  of  the  crown,  and  the  consoli- 
dation of  the  provinces  into  one  kingdom ;  2,  the  military 
spirit  and  courage  of  the  French  people  ;  3,  the  active  cultiva- 
tion of  literature  and  philosophy  ;  4,  the  state,  position,  and 
doctrines  of  the  church ;  5,  the  privileges  of  the  nobles ; 
6,  the  system  of  taxation ;  7,  the  destitute  state  of  the 
labouring  poor ;  8,  the  non-residence  of  the  landowners ; 
9,  the  local  burdens  and  feudal  services;  10,  the  abusive 
administration  of  justice ;  11,  the  extent  of  the  royal  prero- 
gative ;  12,  the  corruption  of  the  court ;  13,  financial  em- 
barrassment ;  1 4,   the  American  war  of  independence  ;    1 5,  111— 


(io)  i.  G7-182. 
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timed  changes  in  the  discipline  of  the  army ;  16,  and  lastly, 
the  prevailing  spirit  of  innovation.  (u)  In  addition  to  these 
causes,  he  attributes  the  peculiarly  sanguinary  character  of  the 
French  revolution  to  the  habits  and  feelings  generated  by  the 
despotism  which  had  preceded  it,  and  to  the  magnitude  of  the 
political  changes  which,  on  account  of  the  unreforming  spirit  of 
the  previous  government,  were  condensed  within  a  few  years.  (12) 

With  the  sufficiency  or  insufficiency  of  the  alleged  causes, 
in  each  of  the  cases  above  cited,  to  produce  the  effect  in  ques- 
tion, we  have  at  present  no  concern.  We  have  adduced  these 
examples  merely  with  the  view  of  illustrating  the  method  in 
which  a  historian  ought  to  treat  the  causation  of  any  great 
complex  historical  event.  As  we  have  seen,  he  arranges  in  a 
series  the  principal  determining  facts  which  contributed  to  pro- 
duce the  complex  event  for  which  he  is  seeking  to  account,  attri- 
buting to  each  its  proportionate  share  of  importance.  (13)  For 
example,  the  preaching  of  Luther  against  the  indulgence-money, 
and  the  convening  of  the  States  General,  were  the  two  circum- 
stances which  immediately  occasioned  the  Reformation  and  the 
French  Revolution;  but  without  a  great  many  other  circum- 
stances, antecedent  and  concomitant,  these  effects  would  not 
have  been  produced. 

These  two  circumstances,  to  use  a  trite  but  apt  illustration, 
were  the  spark  which  fired  the  train  of  gunpowder;  but  the  train 
must  have  been  previously  laid.  And  as,  in  the  case  of  a  mine, 
the  excavation  is  a  long  and  laborious  process,  while  the  applica- 
tion of  the  light  to  the  train  when  the  powder  has  been  lodged 
under  the  wall  is  the  work  of  an  instant,  so,  in  political  affairs, 
a  long  series  of  efforts,  of  influences  upon  popular  feeling,  of  acts 


(u)  ch.  2. 

(12)  ch.  i.  ad  fin.  Compare  the  work  of  M.  Granier  de  Cassagnac, 
Causes  de  la  Revolution  Francaise. 

(13)  '  Ca^terum,  antequam  destinata  componam,  repetendum  videtur, 
qualis  status  urbis,  quae  mens  exercituum,  quis  habitus  provinciarum,  quid 
in  toto  terrarum  orbi  validum,  quid  segruin  fuerit ;  ut  non  modo  casus 
eventusque  rerum,  qui  plerumqne  fortuiti  sunt,  sed  ratio  etiam  caussseque 
noscantur.' — Tacit.  Hist.  i.  4. 


. 
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by  the  government,  of  social  and  intellectual  changes,  and  of 
other  circumstances,  has  in  general  preceded  and  conditioned  a 
political  convulsion,  which  may  be  immediately  provoked  by  some 
trifling  incident.  Hence  Aristotle  says  that  the  seditions  and 
conflicts  of  political  parties  in  the  Greek  states  were  not  for 
small  objects,  but  grew  out  of  small  occasions.  (14)  In  other 
words,  the  entire  series  of  antecedents  was  important,  but  the 
incident  leading  immediately  to  the  actual  outbreak  was  unim- 
portant. The  Reformation  affords  a  striking  example  of  the 
manner  in  which  political  convulsions  arise  out  of  small  events, 
but  turn  upon  great  interests.  The  resistance  of  Luther  to  the 
sale  of  the  indulgences  was  an  incident  trifling  in  itself ;  but  in 
the  actual  state  of  men's  minds,  it  gave  the  first  impulse  to  a 
movement  which  shook  the  whole  fabric  of  the  Western  Church — 
winch  ended  by  separating  the  most  enlightened  parts  of  Europe 
from  the  Roman  allegiance,  and  for  two  centuries  distracted  the 
entire  European  community .  (15) 

The  method  pursued  by  the  most  approved  historians,  in 
tracing  the  origin  and  assigning  the  causes  of  great  events  and 
changes  in  the  state  of  mankind,  may  serve  to  warn  us  against 
the  error — so  common  in  the  off-hand  history  of  contemporary 
politics — of  seeking  for  the  cause  of  political  events  in  a  single 
circumstance ;  of  indulging  in  a  simplification  which  is  merely 
apparent — which  abridges  labour,  not  by  substituting  a  rapid 
for  a  tedious  process  of  manufacture,  but  by  producing  a  worth- 
less article  ;  which  renders  an  intricate  problem  easy,  not  by 
bringing  all  its  data  within  the  grasp  of  a  powerful  analytic 
mechanism,  but  by  omitting  some  of  its  essential  conditions.  In 
constructing  a  sensible  image  of  our  conceptions  of  political 
causation,  we  are  apt  to  figure  to  ourselves  the  two  events,  viz. 


(14)  yiyvovrai  ptv  ovv  at  trrdcreis  oil  irepi  fxiKpcov  dXX'  e'/c  p.iKpa>v,  <TTao~ia£ovo~i 
ht  ntpl  peyaXcov. — Polit.  V.  C.  4. 

(15)  'Philippe  de  Comincs,  et  la  foule  des  historiens  qui  l'ont  suivi, 
pretendent  que  la  guerre  contre  lea  Suisses,  si  fatale  au  Due  de  BourgOgne, 
rut  excitee  pour  une  charrette  de  peaux  de  moutons.  Le  plus  leper  sujet 
de  querelle  produit  une  guerre  quand  on  a  envie  de  la  faire.' — -Voltaire, 
Essai  sur  les  Mceurs,  c.  95. 
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the  cause  and  effect — A  and  B — as  points  connected  by  a  single 
line ;  whereas  we  ought  to  represent  the  causation  by  numerous 
points,  one  of  which  may  perhaps  be  more  prominent  than  the 
rest — connected  with  the  effect  by  converging  lines. 


The  nature  of  the  prevailing  misconception  as  to  the  simpli- 
city of  political  causes  may  be  illustrated  by  the  following  verses, 
taken  from  a  collection  of  old  French  proverbs : 

Paix  engendre  prosperity, 
De  prosperity  vient  richesse, 
De  ricliesse  orgueil  et  volupte, 
D'orgueil  contention  sans  cesse, 
Contention  la  guerre  adresse  (16) 
La  guerre  engendre  pauvrete, 
Pauvrete  humilite, 
D'humilite  revient  la  paix, 
Aussi  retournent  les  humains.(17) 

Now,  in  real  history,  events  never  follow  one  another  accord- 
ing to  so  simple  a  law  of  causation,  and  in  a  constant  cycle. 
The  effect  may  be  one,  but  the  conditioning  circumstances  are 
many.  The  result  may  be  simple,  but  the  antecedents  are  com- 
plex.     There  is  always  a  composition  of  forces ;  some  collateral 


(16)  Adresser  seems  to  be  here  used  in  the  sense  of  drizzare,  or 
dresser,  erigere. — See  Ducange,  Gloss,  in  '  drizare.' 

(i 7)  See  Gruteri  Florilegium  Ethico-politicum,  vol.  i.  (1610,  Franco- 
furti).  The  following  passage  from  Ramsay's  Voyages  de  Cyrus  contains  a 
similar  view  with  respect  to  the  succession  of  causes  and  effects  in  the  affairs 
of  nations: — 'Pendant  l'espace  de  trois  cens  ans  la  valeur  des  rois  de 
Medie  avoit  augmente  leurs  conquetes.  Les  conquetes  avoicnt  engendre 
le  luxe,  et  le  luxe  est  toujours  l'avant-coureur  de  la  chute  des  empires. 
Valeur,  conquetes,  luxe,  anarchie,  voila  le  cercle  fatal,  et  les  difterens 
periodes  de  la  vie  politique  de  presque  tons  les  etats.' — liv.  i.  p.  4. 
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influence  is  added,  and  the  simple  action  of  the  cause  is  modified, 
so  that  the  next  stage  in  the  series  of  effects  varies  from  the 
formula,  and  the  imaginary  chain  of  causation  is  deserted  by 
the  real  course  of  events. 

§  3  Having  exemplified  the  treatment  of  the  problem  of 
causation  by  historical  writers,  we  will  proceed  to  inquire  into 
the  methods  of  determining  political  causes;  and  in  so  doing, 
we  shall  have  occasion  to  consider  how  far  the  methods  laid 
down  for  the  investigation  of  causes  in  physics  are  applicable  to 
this  purpose. 

The  investigation  of  political  causes,  even  in  the  simplest 
cases  of  past  events,  is  carried  on  partly  by  an  inductive,  and 
partly  by  a  deductive  process.  The  circumstances  of  the  case 
are  observed  and  noted,  as  in  an  induction  of  physical  facts;  but 
for  determining  the  causation,  some  extraneous  principles,  derived 
from  a  wider  observation  of  mankind,  must  be  applied,  and  in 
order  to  apply  them,  a  deductive  process  of  reasoning  must  be 
gone  through. 

The  four  processes  of  reasoning  in  which  Mr.  Mill  has 
summed  up  the  methods  of  the  inductive  logic,  when  applied  in 
cases  of  experiment,  (1S)  are  all  applicable,  with  certain  corrections 
and  safeguards,  to  the  investigation  of  causes  in  politics,  as  we 
shall  proceed  to  show.  These  four  processes  are  denominated  by 
him — the  Method  of  Agreement,  the  Method  of  Difference,  the 
Method  of  Residues,  and  the  Method  of  Concomitant  Variations. 
The  two  last,  however,  arc  in  strictness  only  particular  forms  of 


(18)  Vol.  i.  p.  450,  b.  3,  c.  8.  Concerning  the  nature  of  induction,  in 
addition  to  Mr.  Mill's  treatment  of  the  subject,  see  Dr.  Whewell's  tract 
on  Induction  (1849),  and  Mr.  Thomson's  Laivs  of  Thought,  §  76,  86,  93. 

Dr.  Whewell  (Of  Induction,  §  43)  remarks  that  Mr.  Mill's  methods 
bear  a  great  resemblance  to  Bacon's  Prerogatives  of  Instances  :  for  exam- 
ple, the  method  of  agreement  to  the  instantiaj  ostensiva; ;  the  method  of 
difi'erence  to  the  instantia;  absentia;  in  proximo,  and  the  instantia;  crucis  ; 
the  method  of  concomitant  variations  to  the  instantia;  migrantes.  The 
instantia;  ostensiva;,  however,  are  merely  remarkable  and  prominent  mani- 
festations of  the  object  under  investigation,  Nov.  Org.  ii.  24;  and  the  instan- 
tia; migrantes  are  applications  of  the  method  of  difference  to  several  objects, 
but  they  are  not  supposed  to  vary  as  one  another,  ib.  23.  Qu.  as  to  the 
instantia1  absentia;  in  proximo  :  see  the  list  in  ii.  52. 
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the  second,  and  therefore  we  shall,  for  the  present,  confine  our 
attention  to  the  two  first. 

Of  these  two — the  Method  of  Agreement,  and  the  Method 
of  Difference — the  former  infers  that  if,  while  the  accompanying 
phenomena  vary,  two  phenomena  occur  together,  they  are  related 
as  cause  and  effect :  the  latter  infers  that,  if  two  phenomena 
occur  in  company  with  a  certain  set  of  phenomena,  but  are 
wanting  where  the  same  set  of  phenomena  occur  elsewhere,  they 
are  related  in  the  same  manner.  Thus,  adopting  Mr.  Mill's 
notation,  and  representing  the  antecedents  by  a  large,  and  the 
consequents  by  a  small  letter,  if  we  are  in  search  of  the  cause 
of  a,  and  we  have  ABC  with  a  be,  and  ADE  with  ade,  we 
infer,  by  the  Method  of  Agreement,  that  A  is  the  cause  of  a. 
Again,  if  we  have  B  C  with  be,  and  ABC  with  a  be,  we  infer,  by 
the  Method  of  Difference,  that  A  is  the  cause  of  a. 

In  the  present  chapter,  we  are  principally  considering  the 
determination  of  causes,  the  political  effect  being  given ;  but  as 
the  methods  now  in  question  are  general,  we  shall,  in  examining 
their  application  to  politics,  sometimes  include  the  determination 
of  effects  likewise. 

§  4  The  Method  of  Agreement,  accordingly,  consists  in 
inferring  causation  where  two  circumstances  are  combined  with 
different  elements,  where  they  continue  unchanged  in  dissimilar 
media.  As  their  connexion  remains,  while  all  other  circumstances 
vary,  it  is  inferred  that  the  element  which  is  alone  constant  is 
due  to  causation.  Now  in  the  experimental  sciences,  where  the 
phenomena  can  be  stripped  of  all  accessories,  and  their  opera- 
tion laid  bare  to  the  student,  such  a  simple  mode  of  inferring 
can  be  used  with  advantage ;  but  in  politics,  the  possible  antece- 
dents of  each  fact  are  too  numerous,  and  the  causation  too 
complex,  for  this  method  to  be  safely  adopted,  without  a  subsi- 
diary process  of  reasoning.  For  example,  we  might  find,  in  a 
given  country,  a  prosperous  condition  of  the  labouring  classes, 
combined  with  the  existence  of  a  poor-law,  coincident,  in  differ- 
ent districts,  with  a  great  variety  of  other  circumstances.  Calling 
A  the    poor-law,  and  a  the   prosperous  state  of   the  labouring 
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classes,  we  might,  in  different  parts  of  the  country,  have  ABC 
and  abc,  ADE  and  ade,  AFG  and  afg,  A  H I  and  ahi, 
and  so  on;  yet  it  would  be  dangerous,  from  this  coincidence 
alone,  to  infer  causation.  There  are  so  many  other  circumstances, 
besides  a  poor-law,  which  might  produce  a  prosperous  state  of 
the  labouring  classes,  that  some  argument  beyond  the  mere 
frequent  concurrence  of  the  two  phenomena,  even  in  different 
combinations,  is  needed  in  order  to  establish  the  conclusion. 
Again :  suppose  it  were  sought  to  prove,  by  a  similar  mode  of 
reasoning,  that  the  diffusion  of  education  promotes  crime — it  might 
be  argued  that,  because  diffusion  of  education  co-exists  with  a 
large  amount  of  crime  in  many  districts,  in  combination  with  a 
great  variety  of  other  circumstances,  therefore  the  former  is  the 
cause  of  the  latter.  But  this  mode  of  arguing  would  be  open 
to  the  same  objection.  There  are  so  many  other  causes,  besides 
a  diffusion  of  education,  which  might  multiply  crimes,  that  the 
mere  coincidence  of  a  prevalence  of  crime  with  extensive  educa- 
tion, even  under  a  variety  of  circumstances,  does  not  alone  entitle 
us  to  infer  causation.  There  may  be  some  other  circumstance, 
or  set  of  circumstances,  constantly  accompanying  a  prevalence  of 
crime — or,  what  is  equally  probable,  when  so  complex  a  subject 
as  crime  is  in  question,  the  prevalence  of  crime  in  different  dis- 
tricts may  be  owing  to  different  causes. 

Nevertheless,  the  Method  of  Agreement,  though  not  conclu- 
sive in  politics,  and  always  requiring  a  further  process  of  nega- 
tive comparison  and  verification,  is  useful  as  an  indication  of 
the  truth,  and  as  guiding  the  steps  of  the  inquirer.  Where, 
indeed,  the  number  of  cases  examined  is  small  and  complex,  tins 
method  is  absolutely  worthless  ;  but  in  proportion  as  the  number 
of  cases  is  increased,  and  the  concomitant  circumstances  are 
diversified,  it  acquires  increased  value.  Wherever  there  is  a 
plurality  of  causes,  the  Method  of  Agreement,  unassisted  by 
ulterior  arguments,  is  necessarily  inconclusive :  it  may  be  useful 
as  affording  suggestions,  and  pointing  out  the  right  path,  but  it 
can  never  by  itself  lead  to  a  decisive  result.  Now  in  politics, 
there  is  always  a  plurality  of  possible  causes :  and  as  the  field  of 
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inquiry  cannot  be  narrowed  by  the  experimental  method,  a 
merely  affirmative  process,  such  as  the  Method  of  Agreement, 
provides  no  means  for  the  abscissio  infiniti.  Whereas  in  the 
physical  sciences,  where  the  Method  of  Agreement  is  applicable, 
other  causes  can  be  excluded,  so  that  it  in  fact  involves  a  negative 
element,  which  is  always  wanting  in  politics.  Thus,  to  take 
Mr.  Mill's  example  of  this  method :  '  Let  the  effect  be  crystal- 
lization. We  compare  instances  in  which  bodies  are  known  to 
assume  crystalline  structure,  but  which  have  no  other  point  of 
agreement;  and  we  find  them  to  have  one,  and,  as  far  as  we  can 
observe,  only  one,  antecedent  in  common — the  deposition  of  a  solid 
matter  from  a  liquid  state,  either  a  state  of  fusion  or  of  solution. 
We  conclude,  therefore,  that  the  solidification  of  a  substance  from 
a  liquid  state  is  an  invariable  antecedent  of  its  crystallization.^19) 
If  we  could  observe  two  political  phenomena  in  constant  or  frequent 
connexion,  amidst  numerous  varieties  of  circumstances,  and  if  we 
could,  as  in  the  case  of  crystallization,  ascertain  that  there  was 
no  other  point  of  agreement — then  we  might  draw  the  same 
inference  as  in  the  physical  case.  But  although,  in  politics,  we 
may  find  ABC  and  a  be,  ADE  and  ade,  and  so  on,  in  many 
other  cases,  yet  it  may  happen  that  some  unobserved  fact  or 
combination  of  facts — X  or  Y — may  be  present  in  each  of  these 
cases,  and  may  be  the  true  cause  of  a.  The  canon  of  this 
method  is  stated  by  Mr.  Mill  in  the  following  terms  :  '  If  two  or 
more  instances  of  the  phenomenon  under  investigation  have  only 
one  circumstance  in  common,  the  circumstance  in  which  alone 
all  the  instances  agree  is  the  cause  of  the  given  phenomenon/ (20) 
The  conclusiveness  of  this  method,  therefore,  depends  on  the 
determination  of  the  negative  fact,  that  the  circumstance  in  which 
the  phenomena  all  agree,  is  the  only  circumstance  in  which  they  all 
agree.  Now,  in  the  experimental  sciences,  this  negative  fact  can, 
for  reasons  above  stated,  be  determined ;  but  in  politics  it  can- 
not be  determined  ;  and  therefore,  in  politics,  this  method  cannot 
be  relied  upon  without  some  correction  or  verification. 


(19)  Logic,  vol.  i.p.  452.  (20)  lb.  p.  454. 
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The  Method  of  Agreement  is  likewise,  in  politics,  subject  to 
another  source  of  error,  arising  from  the  non-operation  of  causes 
apparently  operative.  Thus,  a  law  designed  to  produce  a  certain 
effect  may  have  been  long  in  force,  and  the  designed  effect  may 
co-exist  with  it ;  and  yet  the  operation  of  the  law  may  have  been 
so  frustrated  by  evasions,  private  agreements  and  arrangements, 
supineness  or  corruption  of  the  authorities,  or  passive  resistance 
to  its  enactments,  that  its  concurrence  with  the  presumed  effect 
may  prove  nothing.  The  effect  in  question  may  be  due  to  other 
causes,  and  may  have  been  rather  retarded  than  promoted  by  the 
law  in  question.  Thus,  commercial  prosperity  may  co-exist  with 
restrictions  on  trade,  without  being  caused  by  them ;  and  may, 
in  truth,  be  owing  principally  to  the  success  with  winch  they  are 
evaded  or  counteracted. 

§  5  It  is  chiefly  by  the  Method  of  Agreement  that  the 
existence  of  a  habit  or  custom  is  inferred  from  the  periodical  or 
frequent  recurrence  of  certain  acts.  From  the  repetition  of  the 
same  act,  either  at  stated  periods,  or  at  short  intervals,  we  infer 
the  existence  of  a  common  design  in  all  these  several  cases : 
from  the  existence  of  a  similar  effect,  recurring  at  successive 
times,  and  in  combination  with  different  circumstances,  we  infer 
the  existence  of  a  common  cause.  Thus,  if  we  observe  that  a 
man  leaves  his  house  every  day  at  a  certain  hour  in  the  morning, 
or  returns  to  it  at  a  certain  hour  in  the  evening,  we  conclude, 
after  a  certain  number  of  days,  that  this  regularity  indicates  a 
habit,  and  that  there  is  a  common  cause  winch  binds  together  this 
series  of  effects.  The  same  inference  would  be  drawn,  from  simi- 
lar premises,  if  the  same  act  were  repeated  by  different  persons — as 
when  different  persons  shake  each  other's  hands  when  they  meet, 
or  pass  one  another  on  a  certain  side  of  the  street.  This  agreement 
constitutes  a  custom  or  usage.  A  habit  and  a  custom  both  imply 
a  series  of  similar  acts,  referable  to  a  common  origin,  and  it  is 
this  common  origin  which  gives  them  their  meaning  and  impor- 
tance. It  may  be  asked,  how  many  instances  arc  requisite  in  order 
to  prove  the  existence  of  a  habit  or  custom.  To  this  inquiry  no 
move  .specific    answer  can  be  given,  than  that  the  number  must 
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be  sufficient  to  indicate  the  existence  of  a  constant  cause.  As 
soon  as  the  successive  acts  can  be  referred  to  a  systematic  design, 
the  conclusion  may  be  drawn ;  and  the  indications  of  such  design 
are  to  be  found  in  the  circumstances  and  character  of  the  act, 
and  in  the  times  of  its  recurrence.  It  is  not,  however,  possible 
to  fix  any  definite  number  of  cases  as  adequate,  with  respect  to  a 
habit  or  custom,  more  than  it  is  possible  to  fix  a  definite  number 
of  individuals,  whose  agreement  in  a  common  property  authorizes 
the  inference  that  it  belongs  to  the  entire  class.  Where  the  act 
is  peculiar,  and  it  is  repeated  at  short  and  regular  intervals  without 
variation,  a  small  number  of  instances  suffices  as  a  foundation 
for  the  inference.  The  disposition,  under  such  circumstances,  to 
perceive  a  set  purpose  and  to  infer  a  habit,  is  strong  and  universal. 
Nor  is  it  confined  to  man  ;  for  we  observe  that  dogs  and  other 
animals  speedily  infer  a  habit  in  their  masters,  particularly  with 
regard  to  their  own  feeding.  In  like  manner,  we  are  unable  to 
define  the  periods  at  which  the  acts  constituting  the  habit  recur ; 
or  (what  Mr.  Sydney  Smith  has  called)  the  orbit  of  a  habit.  (21) 
All  that  we  can  say  is,  that  the  intervals  must  be  sufficiently 
short,  to  be  consistent  with  the  hypothesis  of  the  successive  acts 
having  all  a  reference  to  a  common  cause.  Unless,  indeed,  the 
acts  recur  under  such  circumstances,  as  to  necessitate  the  suppo- 
sition of  a  common  cause,  and  to  exclude  all  other  suppositions, 
the  inference  of  the  existence  of  a  habit  is  inconclusive. 

There  is,  in  many  parts  of  our  physical  nature,  a  tendency  to 
periodical  recurrence,  analogous  to  the  habits  of  our  intellectual 
nature.  It  may  be  observed  in  many  healthy  fimctions,  such  as 
those  of  sleep,  appetite,  digestion,  and  the  action  of  the  heart, 
as  well  as  in  many  morbid  actions,  as  agues,  intermittent  fevers, 
and  other  recurrent  diseases.  In  these  cases,  the  inference  as 
to  the  periodicity  is  similar  to  that  as  to  a  habit  or  custom — only, 
instead  of  the  cause  being  the  intelligent  action  of  the  mind,  it 
is  a  law  of  our  physical  economy.  Other  periodic  phenomena 
occur   in  the  lower  animals,  such   as  hybernation^22)  and   the 


(21)  Sketches  of  Moral  Philosophy,  Lect.  27,  p.  411. 

(22)  See  Carpenter's  Principles  of  Gen.  and  Comp.  Phys.  §  157. 
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periodicity  of  perennial   plants   is   one  of  their  most    marked 
characteristics. 

All  customs  and  habits  have,  in  their  origin,  an  intelligent 
cause ;  they  are  the  effects  of  design  in  single  individuals,  or  of 
concert  or  voluntary  imitation  in  numbers.  But  both  in  indi- 
viduals and  bodies  of  men,  habits  tend  to  become  mechanical, 
and  to  continue  without  a  consciousness  of  the  original  cause. 
This  may  be  observed  both  in  the  self-created  habits  of  indivi- 
duals, and  in  national  manners  and  usages.  When  this  happens, 
however,  although  the  original  cause  has  ceased,  yet  a  new  cause, 
viz.  a  proneness  to  repeat  and  imitate  an  act  frequently  done, 
is  substituted. 

In  applying  the  Method  of  Agreement  to  the  determination  of 
political  causes,  we  have,  in  the  first  instance,  to  deal  with  special 
cases.  The  problem  is  to  determine  the  causation  of  a  certain 
fact,  or  set  of  facts  :  for  instance,  the  cause  of  a  certain  commer- 
cial crisis,  or  popular  commotion,  in  a  certain  coimtry.  Now, 
assuming  a  certain  cause  to  be,  in  a  given  case,  indicated  by  this 
method,  it  is  necessary,  before  the  argument  can  be  considered, 
that  we  should  be  satisfied  of  the  general  adequacy  of  the  cause 
to  the  production  of  the  supposed  effect.  This  general  proposi- 
tion may  itself  be  established,  either  by  the  Method  of  Agree- 
ment, or  by  any  other  method  of  inquiry  which  can  be  used  to 
prove  causation.  But  it  is  essentially  an  inductive  argument : 
it  proceeds  from  a  limited  number  of  cases  to  the  entire  class, 
and  infers  that,  because  a  certain  fact  is  an  adequate  cause  of 
certain  individuals  of  a  class,  it  is  an  adequate  cause  of  the 
entire  class.  As  to  the  extent  to  which  universal  causes  in 
politics  can  be  laid  down,  more  will  be  said  in  a  future  chapter.  (23) 

§  6  The  Method  of  Difference,  as  we  have  already  seen, 
consists  in  taking  a  complex  set  of  antecedents  and  consequents 
in  one  case,  and  comparing  them  with  another  case,  in  which  all 
the  same  antecedents  and  consequents,  excepting  one  pair, 
occur.      It  is  then  inferred  that  this  pair  stand  to  one  another 

(23)  Ch.  xv. 
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in  the  relation  of  cause  and  effect.  '  It  is  scarcely  necessary 
(says  Mr.  Mill)  to  give  examples  of  a  logical  process  to  which 
we  owe  almost  all  the  inductive  conclusions  we  draw  in  daily 
life.  When  a  man  is  shot  through  the  heart,  it  is  by  this 
method  we  know  that  it  was  the  gunshot  which  killed  him,  for 
he  was  in  the  fulness  of  life  immediately  before,  all  circum- 
stances bemg  the  same  except  the  wound.' (24) 

A  large  number  of  the  conclusions  which  we  draw  with 
respect  to  causation  of  past  events  in  politics,  are  founded  upon 
this  principle.  For  instance,  when  an  army  runs  away  after  a 
defeat ;  when  a  besieged  city  surrenders  to  the  enemy ;  when  a 
government  yields  to  the  demands  of  its  subjects  in  insurrection; 
when  a  famine  ceases  upon  the  advent  of  a  supply  of  food, — and 
we  infer  that  the  defeat  of  the  army  is  the  cause  of  its  flight ; 
that  the  blockade  of  the  city  is  the  cause  of  its  surrender;  that 
the  threats  of  the  insurgents  are  the  cause  of  the  concessions  of 
the  government ;  that  the  supply  of  food  is  the  cause  of  the 
cessation  of  famine, — we  reason  according  to  this  method.  Two 
new  circumstances  are  introduced  into  a  complex  set  of  facts, 
everything  else  remaining  substantially  the  same ;  and  we  infer 
that  one  of  these  is  the  effect  of  the  other. 

§  7  In  reasoning  upon  causation,  we  must  either  be  prepared 
to  generalize  the  individual  case  by  an  inductive  argument,  or  we 
must  know,  by  a  previous  inductive  argument,  that  the  assigned 
cause  is  generally  adequate  to  the  production  of  the  effect.  For 
example,  when  Tacitus  attributed  the  conduct  of  Messalina  to  a 
disinterested  craving  after  infamy,  (25)  he  may  have  observed  that 
part  of  human  nature  in  her  for  the  first  time,  and  have  after- 
wards extended  it  to  a  general  proposition,  that  infamy  is  the 
highest  pleasure  of  the  utterly  reckless. 

On  the  other  hand,  when  we  in  ordinary  cases  detect 
causation  by  the  Method  of  Difference,  the  substratum  of  our 
conclusion  is,  that  the  cause  is  generally   adequate  to  the  pro- 


(24)  Ibid.  p.  455. 

(25)  Nomcn  tamcn  matrimonii  concupivit,  ob  magnitudinem  infamia;, 
cujus  apud  prodigos  novissima  voluptas  est. — Ann.  xi.  26. 
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duction  of  the  effect.  When  the  decapitation  of  a  particular 
man  or  animal  is  followed  by  instant  death,  the  inference  that 
the  one  event  is  the  cause  of  the  other  rests  upon  the  general 
assumption,  that  decapitation  is  an  adequate  cause  of  death. 
Again,  to  take  Mr.  Mill's  instance  of  death  by  a  gunshot  in  the 
heart :  before  we  can  infer  safely  that  a  certain  man,  John  Stiles, 
who  was  shot  through  the  heart  one  moment,  and  was  dead  the 
next,  died  of  this  wound,  we  ought  to  know  the  general  propo- 
sition, that  a  gunshot  wound  in  the  heart  causes  instantaneous 
death.  This  proposition  must  have  been  ascertained  by  induc- 
tion, confirmed  by  general  considerations  respecting  the  physio- 
logical character  of  the  heart,  as  the  mainspring  of  the  san- 
guineous system.  If  he  had  been  shot  through  the  finger,  and 
had  died  shortly  afterwards,  we  should  not  draw  this  inference. 
Why  not?  for  the  facts,  logically  considered,  are  precisely 
similar.  The  reason  why,  in  the  latter  case,  we  should  not  draw 
the  inference  is,  because  we  know  that  a  gunshot  through  the 
finger  is  not  in  general  a  cause  adequate  to  the  production  of 
instantaneous  death.  If  the  shot  had  passed  through  the  thigh, 
we  should  suspect  it  to  be  the  cause  of  the  instantaneous  death, 
but  should  not  feel  confident,  without  further  investigation  as  to 
the  possible  existence  of  some  other  circumstance  which  might 
have  been  the  cause  of  death.  Xenophon  informs  us  that, 
during  the  retreat  of  the  ten  thousand  from  the  region  of  the 
Euphrates,  a  cutting  north  wind  blew  in  the  faces  of  the 
soldiers,  and  gave  them  severe  pain ;  whereupon  one  of  the 
soothsayers  advised  that  sacrifices  should  be  offered  to  the  wind. 
This  was  done,  and  'it  seemed  to  all  (says  Xenophon)  that  the 
severity  of  the  wind  immediately  ceased/ (26)  Inasmuch  as  the 
sacrifice  to  the  god  Boreas  would  appear  to  the  Greeks  an 
adequate  cause  for  the  mitigation  of  the  north  wind,  the  occur- 
rence of  the  latter  event  immediately  after  the  former  would,  to 
their  minds,  be  a  conclusive  proof  of  causation.  To  a  modern, 
who   does  not  consider  a  sacrifice  to  Boreas  as  possessing  any 


(26)  Anah.  iv.  5,  §  4. 
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such  virtue,  the  two  events  appear  to  be  merely  coincident  in 
point  of  time  ;  and  he  does  not  recognise  the  one  as  the  effect 
of  the  other.  In  like  manner,  when  we  see  a  conjuror's  tricks, 
we  do  not  believe  that  they  are  produced  by  any  magic  or 
supernatural  power,  though  we  are  unable  to  explain  them  by 
natural  means.  We  are  convinced  that  they  are  owing  to  some 
sleight  of  hand,  and  not  to  any  occult  virtue  resident  in  the 
conjuror,  though  we  cannot  discover  the  real  causation.  The 
annual  liquefaction  of  the  blood  of  St.  Januarius  at  Naples,  and 
the  conflagration  of  the  sacred  torch  at  the  chapel  of  the  Holy 
Sepulchre,  are  believed  to  be  miracles  by  a  large  number  of 
pious  spectators,  whose  belief  in  the  special  miracle  rests  on 
their  general  belief  in  the  miraculous  power  of  the  contempo- 
rary church ;  and  they  therefore  consider  the  assigned  cause  as 
adequate  :  whereas  protestants  reject  this  cause  generally,  and 
therefore  consider  these  exhibitions  as  devoid  of  all  miraculous 
character.  Again  :  those  who  believe  that  a  person  in  a  state  of 
mesmeric  clairvoyance  has  seen  external  objects,  independently 
of  the  recognised  organs  of  sight,  doubtless  believe  that  the 
same  power  exists  in  other  persons  in  a  similar  state;  while 
those  who  discredit  the  existence  of  such  a  power,  would  deny 
this  operation  of  the  cause  in  any  specific  case. 

A  similar  condition  is  applicable  to  the  use  of  this  method 
in  politics.  We  must  know,  aliunde,  that  the  cause  which  we 
assign  in  the  individual  case  is  adequate  to  the  production  of  the 
effect.  Thus,  when  we  infer  that  the  defeat  of  an  army  at  a 
given  battle  was  the  cause  of  its  flight,  we  found  our  inference 
upon  something  beyond  the  close  juxtaposition  of  the  two 
events  in  time  and  place.  We  know  that  defeat  is  an  adequate 
cause  for  the  production  of  the  effect — flight ;  and  that  flight  is 
an  effect  naturally  consequent  upon  defeat.  So,  when  we  hear 
that  a  famine  ceased  upon  the  importation  of  supplies  of  food, 
or  upon  the  occurrence  of  an  abundant  harvest,  and  we  infer  that 
the  one  fact  is  the  cause  of  the  other,  we  found  our  inference 
partly  on  our  knowledge  that  the  cause  is  adequate  to  the  pro- 
duction of  the  effect. 
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§  8  The  great  majority  of  our  inferences  as  to  historical 
causation  are  made  by  the  Method  of  Difference,  protected  by 
the  safeguard  which  has  been  just  explained.  When  the  change 
is  rapid,  when  the  event  is,  so  to  say,  theatrical,  and  we  confine 
ourselves  to  the  immediate  antecedent,  the  determination  of  the 
cause  (supposing  always  that  the  facts  have  been  properly 
observed  and  registered)  is  easy  and  certain.  Nobody  can 
doubt,  for  example,  that  the  defeat  of  Napoleon  at  Waterloo 
was  the  cause  of  his  abdication  and  surrender ;  that  the  revolu- 
tion of  July,  1830,  was  the  cause  of  the  abdication  and  flight  of 
Charles  X.,  or  that  the  revolution  of  February,  1848,  was  the 
cause  of  the  abdication  and  flight  of  Louis  Philippe.  But  (as 
we  have  already  seen)  the  philosophic  historian,  in  solving  a 
problem  of  causation,  does  not  confine  Ins  view  to  the  single 
immediate  antecedent;  he  includes,  in  a  composite  cause,  a 
variety  of  circumstances,  reaching  back  in  time,  and  covering  a 
wide  surface  of  space,  to  the  combined  operation  of  which  he 
traces  the  effect  under  investigation.  Thus,  the  mere  defeat  at 
Waterloo  does  not,  for  historical  purposes,  explain  the  downfal 
of  Napoleon;  nor  are  the  abdications  of  Charles  X.  and  Louis 
Philippe  accounted  for  satisfactorily,  by  a  mere  reference  to  the 
popular  insurrections  to  which  they  were  immediately  owing. 
Now,  in  forming  a  composite  cause  of  this  kind,  the  simple 
application  of  the  Method  of  Difference  to  the  ultimate  facts 
will  not  suffice  j  a  longer  and  more  elaborate  analysis  of  ante- 
cedents is  necessary,  such  as  has  been  exemplified  in  some  of 
the  historical  investigations  referred  to  above. 

Some  of  the  historical  illustrations  which  we  there  adduced, 
serve  likewise  to  show  that  the  event  which  acts  as  the  immediate 
occasion  of  a  great  political  change  is  properly  not  the  cause, 
but  only  a  fragment  of  the  cause.  Without  it,  the  other 
elements  might  have  remained  dormant,  at  least  for  a  time;  but 
without  them,  its  effect  would  have  been  unimportant  and  unfclt. 
Such  an  event  as  the  preaching  of  Luther  against  the  indulgence- 
money  might  easily  have  occurred,  without  being  followed  by  a 
consequence  of  sueh  magnitude  as  the  Reformation  ;  nor  would 
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any  such  effect  have  happened,  unless  the  various  circumstances 
predisposing  to  it  had  already  been  in  existence.  An  event 
such  as  the  preaching  of  Luther  is  like  the  last  feather  which 
breaks  the  camel's  back,  or  the  last  drop  which  makes  the  cup 
overflow.  A  large  aggregation  of  similar  influences  has  been 
gradually  taking  place,  each  one  inadequate  by  itself  to  the  pro- 
duction of  the  effect,  but,  when  combined,  they  are  ultimately 
sufficient.  As  the  last  events  are  those  which  immediately  pre- 
cede the  event,  they  attract  the  chief  attention,  and  appear  the 
most  operative  :  thus,  the  casting  vote  of  a  president,  by  which  a 
question  is  decided,  seems  the  most  important,  though,  in  fact,  it 
counts  for  no  more  than  any  other  vote  in  the  assembly.  A 
cause  of  this  sort  is  built  up  by  the  aggregation  of  separate 
items,  and  it  is  the  office  of  the  historian  to  trace  these 
severally,  to  assign  the  value  of  each,  and,  finally,  to  exhibit 
their  combined  operation. 

Causes  in  politics  may  be  compared  with  causes  in  medicine, 
which  are  divided  by  medical  writers  into  remote  and  proximate; 
and  the  former  into  predisposing,  occasional,  or  exciting.  (27)  In 
medicine,  as  in  politics,  the  proximate  cause  is  generally  the 
most  conspicuous  and  striking;  but  the  remoter  causes,  though 
more  obscure,  are  often  not  less  important  in  their  effects. 

Much  practical  error  in  assessing  the  comparative  value  of 
the  different  items  of  a  composite  cause,  arises  from  the  habit  of 
over-estimating  the  importance  of  those  events  which  immediately 
precede  the  effect  in  question.  Where  an  effect  depends  on  a 
long-prepared  series  of  events,  the  chief  merit  is  often  attributed 
to  those  who  gather  in  the  harvest,  rather  than  to  those  who 
ploughed  and  sowed  the  field;  whereas,  in  effects  which  imply 
a  long  concatenation  of  predetermined  events,  the  principal 
difficulties,  and  the  chief  demands  for  labour  and  daring,  are 
generally  at  the  outset,  not  at  the  termination  of  the  work. 
Hence,   in  enterprises  of  different  sorts,    requiring   a   series    of 


(27)  See  Gregory,  Conspectus  Medicines,  §  36-40.      The  proximate  cause 
is  often  compound,  §  47. 


sect.  9.]  IN  POLITICS.  353 

sustained  efforts  for  their  accomplishment,  the  first  steps,  though 
generally  the  most  arduous,  are  made  in  obscurity,  and  amidst 
discouragement  and  neglect,  while  the  last  steps,  when  the 
long- wished  for  goal  is  in  sight,  and  success  is  all  but  certain, 
are  stimulated  and  rewarded  by  the  admiration  and  applause  of 
thousands.  On  the  other  hand,  in  the  estimation  of  a  concerted 
crime,  more  blame  ought  to  be  imputed  to  educated  persons, 
who  form  a  deliberate  plan,  employ  agents,  and  furnish  funds 
for  its  execution,  than  to  the  obscure  instruments  whom  they 
select  for  the  purpose,  though  it  sometimes  happens  that  the 
legal  punishment  is  not  so  apportioned. 

§  9  The  Method  of  Agreement  supposes  at  least  three 
subjects  of  comparison.  A,  together  with  its  effect,  is  supposed 
first  to  be  examined  when  surrounded  by  the  medium  B,  and 
secondly  when  surrounded  by  the  medium  C.  The  cause  and 
effect  remain  unchanged,  in  the  midst  of  a  varying  medium ; 
and  upon  the  unchangeability  of  the  one,  compared  with  the 
variation  of  the  other,  the  inference  rests.  On  the  other  hand, 
the  Method  of  Difference  may  be  founded  on  two  successive 
states  of  the  same  thing,  surrounded  by  an  unchanging  medium. 
The  subject  of  inquiry  varies,  while  the  medium  in  which  it  is 
immersed  remains  the  same.  Thus,  if  a  window-shutter  is 
opened  in  a  dark  room,  it  is  inferred  that  the  removal  of  the 
shutter  is  the  cause  of  the  entrance  of  the  light.  All  other 
things  remaining  the  same,  the  state  of  the  room  is  altered,  and 
the  alteration  is  immediately  followed  by  a  certain  phenomenon, 
which  is  hence  presumed  to  be  its  effect. 

These  methods  are  equally  conclusive,  if  the  surrounding 
medium  is  equally  well  accounted  for — if  the  negative  fact  that  a 
concurrent  cause  does  not  exist,  is  fully  established.  This  nega- 
tive fact,  however,  is  more  easily  established  in  politics,  where  the 
Method  of  Difference  is  applied  to  successive  states  of  the  same 
subject,  than  it  can  be  by  the  Method  of  Agreement.  The  two 
states  may  follow  one  another  so  rapidly,  and  the  absence  of  all 
other  substantial  change  may  be  so  apparent,  that  the  inference 
may  be  free  from  all  doubt.      Hence,  the  effects  of  a  long  esta- 
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blishecl  law  are  more  difficult  to  detect  than  the  effects  of  a  new 
law,  because  the  former  are  determined  by  the  Method  of 
Agreement,  the  latter  by  the  Method  of  Difference. 

When  a  new  law  has  been  made  and  carried  into  execution, 
we  should  be  able  to  trace  its  effects  with  precision  by  the  Method 
of  Difference,  if  everything,  except  the  law  itself,  remained  un- 
changed. Suppose,  for  brevity's  sake,  that  the  various  causes 
in  operation  at  the  time  when  the  law  is  passed,  together  with 
their  effects,  are  represented  by  the  symbols  ABC  and  abc — 
that  the  new  law  is  D,  and  that  a  new  effect,  d,  appears  shortly 
afterwards.  We  then  have,  at  two  successive  periods  of  time, 
these  two  groups  of  phenomena  : 

First  period — A B  C  and  abc . 
Second  period — ABCD  and  abed. 

Now,  if  we  can  be  sure  that  the  facts  represented  hj  ABC 
and  a  be  remain  substantially  unaltered,  and  have  undergone 
neither  increase  nor  diminution,  then  we  may  fairly  infer  that 
the  new  law,  D,  is  the  cause  of  the  new  effect,  d.  In  order  to 
give  this  influence  any  validity,  it  must  likewise  be  assumed,  or 
proved,  that  D  is  capable  of  producing  the  effect  d. 

That  this  method  of  reasoning  can  only  be  applied  where  we 
are  sure  that  the  phenomena  compared  differ  only  in  one  point, 
appears  from  Mr.  Mill's  statement  of  its  principle.  The  follow- 
ing is  his  canon  of  the  Method  of  Difference  : 

'  If  an  instance  in  which  the  phenomenon  under  investiga- 
tion occurs,  and  an  instance  in  which  it  does  not  occur,  have 
every  circumstance  save  one  in  common,  that  one  occurring  only 
in  the  former;  the  circumstance  in  which  alone  the  two  instances 
differ  is  the  effect,  or  cause,  or  a  necessary  part  of  the  cause,  of 
the  phenomenon.' (2S) 

Unless,  therefore,  they  have  every  circumstance  save  one  in 
common — unless  the  two  instances  differ  in  one  circumstance  only, 
the  inference  does  not  hold  good.  Now  in  experimental  in- 
quiries this  precision  is  attainable  ;  the  experimenter  can  exclude 


(28)  lb.  p.  455. 
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all  phenomena  except  those  which  he  desires  to  compare.  Thus, 
if  a  chemist,  having  combined  substances  A  and  B,  and  having 
thus  produced  a  certain  effect,  wishes  to  combine  with  them  sub- 
stance C,  and  try  the  effect,  he  can  do  so  without  any  chance  of 
error.  In  like  manner,  if  he  is  desirous  of  discovering  the  cause 
of  some  effect  by  the  same  method,  he  can  institute  the  compa- 
rison without  danger  of  the  intrusion  of  elements  foreign  to  his 
problem. 

Moreover,  in  the  physical  sciences,  even  in  cases  where 
experiment  is  inapplicable,  the  operation  of  concurrent  causes  is 
sometimes  excluded  by  the  nature  of  things,  without  any  artificial 
contrivance.  For  example,  if  we  find  the  surface  of  the  earth 
covered  with  snow,  we  know  that  this  effect  is  due  to  a  snow- 
storm— we  know  that  the  difference  between  the  covered  and 
uncovered  states  of  the  earth  has  been  caused  by  the  descent  of 
snow  from  the  clouds,  because  there  is  no  other  possible  cause 
for  this  phenomenon.  In  like  manner,  if  we  saw  a  calm  sea 
become  agitated  under  the  action  of  wind,  we  should  know  that 
the  change  was  due  to  the  wind,  because  no  other  cause  could 
produce  the  effect.  The  same  remark  applies  to  the  occurrence 
of  ice  or  boiling  water,  for  which  a  certain  degree  of  temperature 
is  the  necessary  cause;  and,  indeed,  to  a  large  class  of  physical 
phenomena  which  have  one,  and  only  one,  invariable  antecedent. 
Most  of  the  physiological  phenomena  belong  to  this  number, 
such  as  the  processes  of  circulation,  digestion,  secretion,  sensation, 
and  reproduction,  which  can  only  be  performed  in  one  manner. 
From  the  effect,  we  can  therefore  reason  back  with  certainty  to 
the  single  cause. 

But  the  investigation  of  the  effects  of  political  laws  and  in- 
stitutions by  the  Method  of  Difference  does  not  admit  of  the 
precision  attainable  by  the  same  method  in  the  physical,  and 
especially  the  experimental  sciences,  and  therefore  is  never  quite 
conclusive.  A  close  approximation  to  it  is  nevertheless  possible 
in  the  simpler  cases  of  new  legislation.  Where  the  change 
effected  by  a  law  is  of  a  patent  and  obvious  nature,  and  where  it 
can  be  ascertained  with  certainty  that  all  the  material  circum- 
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stances  of  the  case  remain  unchanged,  the  inference  is  nearly  as 
sure  as  in  an  experimental  science.  Many  examples  might  be 
cited  of  police  regulations,  and  of  other  subordinate  matters  of 
municipal  economy,  in  which  the  operation  of  a  new  rule  can  be 
traced  with  great  precision.  A  person  charged  with  the  govern- 
ment of  a  regiment,  a  ship,  a  school,  a  prison,  a  hospital,  or  a 
workhouse,  might,  if  he  exercised  a  vigilant  inspection,  deter- 
mine very  accurately  the  effects  of  any  new  regulation  by  the 
Method  of  Difference.  In  a  small  body  of  this  kind,  the  mate- 
rial circumstances  affecting  any  new  regulation  would,  for  a  short 
time,  remain  unchanged;  or  if  any  slight  change  took  place,  an 
allowance  might  be  made  for  it  in  the  computation  of  results,  so 
that  a  comparison  of  the  state  of  things  before  the  regulation, 
with  their  state  after  its  introduction,  would  give  its  true 
effect. 

§  10  The  process  of  reasoning  in  a  case  of  this  sort  may 
be  considered  as  being  conducted  according  to  that  form  of  the 
Method  of  Difference,  which  Mr.  Mill  calls  the  Method  of 
Residues.  (29)  The  governor  of  such  a  body  as  those  in  question 
may  be  conceived  as  having  separately  ascertained  the  nature 
and  value  of  each  influence  at  work  in  it,  together  with  the 
corresponding  result ;  when  a  new  influence  is  set  in  motion, 
and  a  new  effect  makes  its  appearance,  this  residuary  effect,  not 
accounted  for  by  his  previous  observations,  he  attributes  to  the 
agency  of  the  new  cause. 

The  unforeseen  effects  of  changes  in  legislation,  or  of  im- 
provements in  the  useful  arts,  may  often  be  discerned  by  the 
Method  of  Residues.  In  comparing  statistical  accounts,  for 
example,  or  other  registers  of  facts,  for  a  series  of  years,  we  per- 
ceive at  a  certain  period  an  altered  state  of  circumstances,  which 
is  unexplained  by  the  ordinary  course  of  events,  but  which  must 
have  some  cause.  For  this  residuary  phenomenon,  we  seek  an 
explanation  until  it  is  furnished  by  the  incidental  operation  of 
some  collateral  cause.      For  example,  on  comparing  the  accounts 


(29)  lb.  p.  460. 
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of  live  cattle  and  sheep  annually  sold  in  Smithfield  market  for 
some  years  past,  it  appears  that  there  is  a  large  increase  in 
cattle,  while  the  sheep  are  nearly  stationary.  The  consumption 
of  meat  in  London  may  be  presumed  to  have  increased,  at  least 
in  proportion  to  the  increase  of  its  population ;  and  there  is  no 
reason  for  supposing  that  the  consumption  of  beef  has  increased 
faster  than  that  of  mutton.  There  is,  therefore,  a  residuary 
phenomenon — viz.,  the  stationary  numbers  of  the  sheep  sold  in 
Smithfield — for  which  we  have  to  find  a  cause.  This  cause  is 
the  increased  transport  of  dead  meat  to  the  metropolis,  owing  to 
steam  navigation  and  railways,  and  the  greater  convenience  of 
sending  mutton  than  beef  in  a  slaughtered  state. 

Again :  on  comparing  the  consumption  of  wine  with  that  of 
spirits  and  beer  in  England  during  the  last  sixty  years,  we  find 
that  the  former  has  remained  stationary,  while  the  latter  has 
undergone  a  great  increase.  The  general  causes,  such  as  increase 
of  population  and  wealth,  which  have  increased  the  consumption 
of  spirits  and  beer,  have  not  increased  the  consumption  of  wine. 
For  this  residuary  phenomenon,  a  special  cause  must  be  sought ; 
and  it  may  be  found  principally  in  the  alteration  of  habits  among 
the  upper  classes  with  respect  to  drinking. 

In  treating  in  a  future  chapter  of  the  unforeseen  conse- 
quences of  laws,  we  shall  have  occasion  to  recur  to  this  applica- 
tion of  the  Method  of  Residues.  (30) 

§  11  The  remaining  process  for  determining  causation,  is 
called  by  Mr.  Mill  the  Method  of  Concomitant  Variations,  the 
principle  of  which  is  thus  stated :  c  Whatever  phenomenon 
varies  in  any  manner  whenever  another  phenomenon  varies  in 
some  particular  manner,  is  either  a  cause  or  an  effect  of  that 
phenomenon,  or  is  connected  with  it  through  some  fact  of  causa- 
tion.' o 

This  method,  again,  is  substantially  only  a  particular  case  of 
the  Method  of  Difference.  Where  two  things  vary  as  each 
other,  each  successive  variation  is  in  fact  a  new  state,  so  that  a 


(30)  Below,  ch.  xii.  §  10.  (31)  II, .  p.  170. 
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comparison  of  the  new  states  of  the  two  phenomena  with  their 
former  states,  in  combination  with  an  unchanged  state  of  the 
accompanying  phenomena,  falls  under  the  Method  of  Difference. 
A  simpler  illustration  of  this  method  cannot,  perhaps,  be  given 
than  the  reflection  of  an  object  in  a  mirror :  whatever  changes 
the  object  may  undergo  are  faithfully  repeated  in  the  mirror, 
so  that  if  any  doubt  existed  at  first  as  to  the  object  being  the 
cause  of  the  reflection,  the  imitation  of  its  changes  would  remove 
the  doubt. 

In  politics,  this  mode  of  reasoning  is  often  used  in  combina- 
tion with  the  more  ordinary  uses  of  the  Method  of  Difference,  or 
in  confirmation  of  them.  Thus,  if  a  new  effect  is  traced  to  new 
legislation  by  the  Method  of  Difference,  the  argument  may  be 
strengthened  by  showing  that,  when  the  operation  of  the  altered 
law  is  extended,  the  supposed  effect  is  aggravated,  and  that  when 
it  is  contracted,  the  supposed  effect  is  diminished.  The  variation 
of  the  prices  of  the  public  funds  according  to  the  stability  and 
solvency  of  the  government,  and  the  abundance  of  capital,  may 
indicate  that  they  are  governed  by  these  causes ;  the  fluctuation 
of  the  prices  of  commodities  according  to  the  demand  and 
supply,  may  prove  that  they  are  regulated  by  the  demand  and 
supply;   and  so  on. 

§  12  In  all  arguments  founded  upon  the  Method  of  Differ- 
ence (including  the  two  Methods  just  mentioned),  the  validity  of 
the  inference  entirely  depends  upon  the  negative  fact,  that  all  col- 
lateral influences  affecting  the  result  are  excluded.  Unless  we 
know,  for  example,  in  considering  the  operation  of  a  legislative 
measure,  not  only  that  it  was  capable  of  producing  the  new  effect, 
but  that  nothing  else  has  occurred  to  which  the  new  effect  can 
reasonably  be  attributed,  our  conclusion  is  worthless,  and  the 
Method  of  Difference  is  deceptive.  Hence,  it  rarely  leads  to 
certain  results  with  respect  to  legislative  measures  of  extensive 
operation,  effecting  large  changes  of  policy,  and  applicable  to  a 
wide  area  and  a  numerous  population.  In  cases  of  this  sort,  so 
many  new  circumstances  arise  to  disturb  the  comparison,  and  vary 
the  items  of  the  account  before  and  after  the  change,  that  the 
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balance  cannot  be  fairly  struck  by  a  simple  process  of  subtrac- 
tion,   even  though   we   may  know   that   the    alleged   cause  is 
adequate   to   the   production  of  the  supposed  effect.      In  cases 
such  as  a  political  revolution,  a  change  of  government  or  of  the 
system  of  representation,  a  general  alteration  of  the  criminal  code 
or  of  the  administration  of  justice,  a  change  of  financial  or  com- 
mercial policy  or  of  the  currency,  a  change  from  war  to  peace 
or  from  peace  to  war,  and  other  important  transitions  of  the  same 
nature,  the  Method  of  Difference  can,  in  general,  only  suggest 
causation,  and  not  prove  it.      In  cases  of  this  sort,  no  cause, 
even  the  most  active  and  important,  ever  acts  singly — some  allow- 
ance must  always  be  made  for  concurrent  causes;  their  compa- 
rative   efficiency  must  be    investigated    and  weighed,    and    the 
general  result  must  be    summed  up  accordingly.      Even,  how- 
ever, in  the  most  complex  cases,  the  Method  of  Difference,  pro- 
vided it  admits  of  a  certain  and  easy  verification,  may  be  a  highly 
valuable  instrument  of  reasoning :  thus,   if,    on  comparing  the 
public  expenditure  in  the  years  immediately  before  and  after  the 
outbreak  of  a  war,  it  appeared  that  a  large  increase  was  coinci- 
dent with  the  commencement  of  the  war,  we  should  naturally 
suspect  that  the  war  was  the  cause  of  the  increased  expenditure. 
That    suspicion  would    be    converted    into   certainty,    if,    upon 
an  examination    of  the   finance  accounts,   it    appeared  that  the 
increase    was    in    the    expenses    of    the    army  and    navy.      In 
like  manner,  if  it  appeared,  upon   a  similar  comparison  of  the 
public  revenue,  that  a  large  diminution  was  coincident  with  a 
year  of  political  revolution  and  convulsion,  we  should  conjecture 
that  the  political  commotions  were  the  cause  of  the  diminution. 
This  conjecture  would  be  rendered  certain,  if,   upon  consulting 
authentic  accounts,  we  found  that  failures  in  trade,  commercial 
panics,  cessation  of  industry,  and  diminished  cultivation  of  the 
soil,  were  produced  by  the  political  insecurity. 

The  investigation  of  political  causation  by  the  Method  of 
Difference  is  least  liable  to  error,  where  the  operation  of  a  new 
cause,  in  the  same  territory,  is  in  question.  Hence  it  is  principally 
applicable   to  political  events,  and  to   new  legislative   measures. 


360  POSITIVE    CAUSES  [chap.  ix. 

inasmuch  as,  with  regard  to  these,  the  state  of  things  before  and 
after  the  occurrence  in  question  can  be  compared.      It  is,  how- 
ever, often  applied  to  a  comparison  of  countries  which  differ  in 
respect  of  some  selected  law  or  institution.      Thus,  it  may  be 
attempted  to  determine  the  operation  of  a  poor-law,  or  of  a  system 
of  popular  education,  by  taking  two  countries,  in  one  of  which 
there  is  a  poor-law,  or  a  system  of  popular  education,  and  in  the 
other  there  is  not.      In  country  A,  it  may  be  said,  there  is  a  poor- 
law  and  a  prosperous  state  of  the  labouring  classes;  in  country 
B  there  is  no  poor-law,  and  the  state  of  the  labouring  classes  is 
wretched.      Hence,  by  the  Method  of  Difference,  it  is  inferred 
that  the  prosperity  of  the  labouring  classes  in  country  A  is  the 
consequence  of  the  poor  law.      Again  :  in  district  A   there   is 
much  popular  education,  and  crimes  abound ;  in  district  B  there 
is  little  or  no  popular  education,  and  crimes  are  rare ;  hence  it  is 
inferred,  by  the  Method  of  Difference,  that  the  frequency  of  crimes 
in  district  A  is  the  consequence  of  popular  education.      Again  :  it 
may  be  argued  that,  because  the  Catholic  religion  and  general 
poverty  co  exist  in  certain   countries  (e.  g.  Ireland  and  Spain), 
while  the  Protestant  religion  and  general  wealth  co-exist  in  other 
countries  (as  England,  Holland,  and  the  United  States),  therefore 
the  Catholic  religion  is  the  cause  of  poverty,  and  the  Protestant 
religion  is  the  cause  of  wealth.      Comparisons  of  this  sort,  if  they 
undergo  a  subsequent  and  separate  process  of  analysis  and  verifica- 
tion, often  lead  to  important  truths.      But,  without  this  subsidiary 
process,    they  are   peculiarly  deceptive.      The   circumstances  of 
different  countries,  and  even  of  different  parts  of  the  same  country, 
are  so  different,  that  a  mere  juxtaposition  of  this  sort,   a  mere 
arithmetical  or  geometrical  subduction  of  one  case  from  the  other, 
can  never  lead  to  a  sure  result.      Multitudes  of  other  causes,  fully 
adequate  to  the  production  of  the  result,  may  exist,  of  winch  we 
take    no    account   whatever :    for  instance,    the   circumstances, 
other  than  the    absence  of  a  poor-law,    which  might   create   a 
wretched  condition  of  the  labouring  classes,  are  so  numerous,  that 
it  would  be  superfluous  to  mention  any  of  them.      The  same  may 
be  said  of  the  circumstances,  other  than  popular  education,  which 
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might  produce  a  large  number  of  crimes.  So  there  are  mani- 
festly many  causes,  and  combinations  of  causes,  besides  Catho- 
licism and  Protestantism,  which  might  respectively  produce 
general  poverty  or  wealth.  Of  these  possible  other  causes,  the 
method  of  reasoning  in  question  takes  no  account.  There  may 
be  permanent  causes  in  existence  fully  adequate  to  the  effect, 
which  the  argument  wholly  overlooks. 

Now  in  reasoning,  by  the  Method  of  Difference,   upon  the 
operation  of  new  legislative   measures  in  the  same   community, 
by  the  comparison,  not  of  different  places,  but  of  different  times, 
the  disturbing  action  of  permanent  causes  is  excluded.     A  per- 
manent cause  (unless  it  be  momentarily  suspended)  must  produce 
its  effect  both  before  and  after  the  period  of  change,  and  there- 
fore, while  we  confine  our  comparison  to  the  same  region,  the  only 
collateral  causes  against  which  we  have  in  general  to  be  on  our 
guard  are  new  and  temporary  causes.      For  example,  let  an  ex- 
tensive change  be  made  in  the  commercial  laws  of  a  country : 
soon  after  the  change,  an  adverse,  or  a  prosperous,  state  of  trade 
supervenes.      In  seeking  to  determine  how  far  this  phenomenon 
may  be  connected  with  the  change  of  legislation,  as  an  effect,  we 
may  observe,  first,  that  it  cannot  be  owing  to  any  permanent  cause 
which  was  equally  in  operation  before  the  new  effect  had  appeared. 
But  it  may  be  owing  to  some  temporary  cause  which  came  iuto 
action  contemporaneously  with  the  legislative  change,  or  subse- 
quently to  it ;  and  we  know  that  trade  is  peculiarly  hable  to  such 
sudden  and  casual  influences.      Hence,  the  inference  indicated  by 
the  Method  of  Difference  is  in  this  case,   unless  supported  by 
additional  arguments,  very  weak.     But  if  the  change  of  law  relate 
to  some  subject  not  liable  to  be  affected  by  temporary  causes,  then 
any  new  set  of  circumstances  which  may  have  arisen  smce  the 
passing  of  the  law — provided  they  be  of  such  a  character  that  the 
change  of  law  is  an  adequate  cause  for  their  production — are  pro- 
bably the  effect  of  the  change.      It  is  upon  this  principle  that  the 
argument  drawn    from  extraordinary  events,   such  as  a  famine, 
pestilence,  or  invasion,  adverted  to  in  a  former  chapter, (ffl)  rests. 

(32)  Above,  ch.  vi.  §  8. 
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It  was  remarked  that  events  of  this  kind  supply  the  place  of  a 
scientific  experiment,  inasmuch  as  they  suddenly  alter  certain 
phenomena,  everything  else  remaining  the  same ;  and  thus  they 
throw  the  same  light  on  the  political,  as  pathological  changes 
throw  on  the  animal  economy. 

Where  temporary  causes  operate  on  a  large  scale  (which  often 
happens  in  economical  matters),  the  comparison  of  different 
countries,  according  to  the  Method  of  Difference,  may  sometimes 
lead  to  valuable  results.  For  example,  if  an  increase  or  dimi- 
nution in  the  price  of  an  article  of  large  consumption  (such  as 
corn,  sugar,  timber  or  cotton)  has  taken  place  in  any  country,  it 
may  be  doubted  whether  tins  change  is  owing  to  recent  com- 
mercial legislation,  to  the  state  of  the  currency,  or  to  variations  in 
the  demand  and  supply.  Now  if  it  should  happen  that  this  change 
of  price  occurs  simultaneously  in  several  adjoining  countries,  it 
may  be  presumed  not  to  be  due  to  any  cause  (such  as  legislation) 
affecting  one  of  these  countries  exclusively.  It  is,  indeed,  possible 
that  the  change  of  price  may  be  owing,  in  each  country,  to  a 
peculiar  cause,  and  this  possibility  must  be  negatived  by  proper 
considerations  before  the  argument  can  be  rendered  conclusive. 

For  determining  the  cause  of  a  given  effect,  resort  may  some- 
times be  had  to  a  logical  contrivance,  which  may  be  called  the 
hypothetical  Method  of  Differences  ;  that  is  to  say,  we  may 
hypothetical^  exclude  certain  circumstances  in  a  complex  whole, 
and  consider  what  would  be  the  result  of  the  remainder.  For 
example,  let  it  be  assumed  that  there  are  three  antecedent  facts, 
A,  B,  C,  and  a  subsequent  fact,  a  :  the  problem  is  to  determine 
whether  a  be  the  effect  of  the  three  combined  facts,  A,  B,  and  C, 
or  of  any  one  or  two  of  them.  Now  we  may  attempt  to  deter- 
mine this  causation  by  supposing  B  and  C  to  have  been  absent, 
and  by  considering  whether  a  would  equally  have  occurred  with- 
out them.  If  it  appears  that  such  would  have  been  the  case, 
then  we  may  infer  that  A  is  the  cause  of  a.  We  may  illustrate 
this  method  of  reasomng,  by  taking  a  fall  in  the  prices  of  agri- 
cultural produce  as  the  subsequent  fact,  and  certain  measures 
affecting  the  currency,  certain  changes  of  custom-duties,  and  an 
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abundant  harvest,  as  the  antecedent  facts,  to  all  of  which,  jointly, 
the  fall  of  prices  is  attributed.  Now  if  we  exclude,  hypothetical^, 
the  two  first  circumstances,  and  are  able  to  account  for  the 
reduced  prices  simply  by  means  of  the  latter  fact,  then  we  may 
conclude  that  it  is  the  true  cause.  Although  this  method  is  not 
experimental,  and  is  not  addressed  to  the  senses,  it  imitates  the 
experimental  method,  which  proceeds  by  way  of  rejection,  and 
by  trying  separately  the  constituent  parts  of  a  compound  whole, 
so  as  to  watch  their  effects  when  subjected  to  a  process  of 
isolation. 

From  the  preceding  explanation  and  examples,  it  appears 
that,  in  politics,  every  sure  inference  derived  from  the  Method  of 
Difference  implies  the  exclusion  of  concurrent  causes,  sufficient 
to  account  for  the  effect  under  investigation.  It  implies,  first, 
that  if  the  comparison  be  made  between  two  different  subjects, 
either  at  the  same  time  or  at  different  times,  the  non-existence  of 
any  other  cause  adequate  to  the  production  of  the  effect  is  ascer- 
tained :  secondly,  that  where  the  comparison  is  made  between 
the  same  subject  at  two  successive  periods,  it  is  ascertained  that 
no  cause,  adequate  to  the  production  of  the  effect,  has  slipped  in 
unperceived  subsequently  to  the  first  period.  Taking  our  former 
notation — when  ABC  with  abc  exists  in  one  country,  and 
A  BCD  with  abed  in  another,  and  we  hence  infer  that  D  is  the 
cause  of  d,  we  must  be  certain  that  no  cause,  X,  co-exists  in  the 
second  country  adequate  to  the  production  of  the  effect  d. 
Again:  when  ABC  with  abc  exists  in  a  certain  country,  which  is 
followed  in  that  country  by  A  BCD  with  abed,  we  must  be  cer- 
tain that  no  new  cause,  X,  adequate  to  the  production  of  d}  has 
arisen  since  the  first  period  of  the  comparison. 

In  physics,  the  exclusion  of  concurrent  causes  is  sometimes 
effected  artificially,  by  the  experimental  process.  In  other 
physical  sciences  of  mere  observation,  it  exists  naturally,  as  in 
astronomy,  and  in  most  of  the  phenomena  of  animal  life.  The 
most  successful  examples  of  clear  demonstrative  argument,  which 
adorn  the  physical  sciences,  arc  in  those  departments  of  nature 
where  there  is  singleness  of  causation.      However  difficult  it  may 


364  POSITIVE    CAUSES  [chap.  IX. 

be  to  detect  the  causation — to  discover  the  law  which  binds 
together  the  different  phenomena,  yet,  when  it  has  been  dis- 
covered, there  is  no  longer  any  option  between  different  causes. 
The  true  cause  is,  at  the  same  time,  the  only  cause.  But  when, 
in  physics,  there  is  a  plurality  of  causes — when  a  given  phenome- 
non may  be  referred  to  rival  laws,  and  to  a  diversity  of  origins, 
the  reasoning  is  often  as  embarrassed,  uncertain,  and  inconclusive, 
as  in  any  problem  of  politics.  Examples  may  be  found  in  the 
discussions  on  the  causes  of  diseases,  and  of  different  morbid 
states,  and  particularly  upon  the  causes  of  contagious  and 
epidemic  maladies,  as  well  as  on  many  of  the  meteorological 
phenomena.  A  dyspeptic  malady,  for  instance,  may  be  owing 
to  any  of  the  following  causes — excess  of  food,  deficiency  of  food, 
bad  quality  of  food,  unsuitableness  of  food,  intoxication,  excess 
of  labour,  want  of  exercise,  mental  anxiety,  exposure  to  cold 
and  wet,  insufficient  clotlung,  unwholesome  habitation,  excessive 
heat.  In  reasoning  upon  an  actual  case  of  dyspepsia,  the  phy- 
sician may  be  as  much  perplexed  in  chusing  between  these 
various  causes,  as  a  politician  or  a  historian  in  reasoning  upon 
the  cause  of  a  political  phenomenon. 

In  politics,  the  exclusion  of  causes  by  the  Method  of  Experi- 
ment is  impracticable,  and  the  existence  of  concurrent  causes 
is  always  possible  ;  so  that,  for  all  cases  of  political  causation,  the 
Method  of  Difference  requires  correction,  and  subsidiary  processes 
of  argument.  In  physics,  however,  as  well  as  in  politics,  where 
a  plurality  of  causes  exists,  the  causes  which  may  produce  the 
same  effect  are  sometimes  not  only  dissimilar,  but  even  oppo- 
site in  their  nature.  Thus,  the  sensations  produced  by  extreme 
heat  and  extreme  cold  are  similar ;  and  in  medicine,  similar 
effects  often  arise  from  unconnected  and  contrary  causes.  (:i3)  A 
similar  law  of  causation  obtains  in  the  moral  and  political  world. 
Opposite  extremes  not  unfrequently  produce  the  same  result.  An 
over-lax  and  an  over-severe   government  may  both  produce  dis- 


(.13)   '  Ccrtissimum  est,  eosdem  vel  similliraos   saltern  effectus  sfepe  a 
causis  valdediversis,  nonnunquam  plane  contrariis,  oriri.' — Gregory.  Consp. 
Med.  Theor.  §1161. 
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obedience  and  anarchy.  Machiavel  remarks  that  a  ruler  who 
makes  himself  feared  may  sometimes  gain  the  admiration  of  the 
people,  not  less  than  a  ruler  who  makes  himself  loved ;  and  he 
illustrates  this  remark  by  showing  how  the  opposite  policies  of 
Hannibal  in  Italy,  and  Scipio  in  Spain,  were  equally  attended 
with  success.  (34) 

§  13  The  process  by  which  the  Method  of  Difference,  in 
historical  and  political  discussions,  is  corrected  and  applied, 
receives  much  light  from  the  mode  adopted  in  courts  of  justice 
for  investigating  a  case  of  (what  is  called)  circumstantial  evidence. 
Let  us  take  the  ordinary  case  of  a  burglary,  and  the  appear- 
ances of  a  forcible  entry  into  the  house.  From  these  appearances 
all  that  can  be  inferred  is,  that  the  property  lost  was  stolen  by 
some  unknown  person,  who  broke  into  the  house  at  night.  Call- 
ing these  appearances  a,  we  have  an  indefinite  number  of  possible 
persons.  A,  B,  C,  D,  fyc.}  by  whom  a  may  have  been  caused. 
But  if  we  now  add  another  circumstance,  b,  viz.,  that  portions  of 
the  stolen  property  are  found  soon  after  the  robbery  in  the  pos- 
session of  A,  B,  and  C,  the  abscissio  infiniti  is  begun,  and  we 
have  one  of  these  persons  as  the  probable  author  of  the  crime. 
Taking  the  effect  as  a  b,  the  authors  of  it  are  reduced  to  three. 
If  we  now  add  a  third  circumstance,  c,  viz.,  that  the  print 
of  A's  foot  is  found  in  several  places  near  the  window,  we 
may  exclude  B  and  C  as  participators  in  the  burglary,  and  by 
means  of  the  compound  effect,  a  be,  fasten  the  guilt  upon  A  alone. 
Each  additional  fact  is  used  for  the  purpose  of  excluding  one  or 
more  possible  causes,  and  this  process  is  repeated  until  the  true 
cause  is  fully  determined.      The  sum  of  the  circumstances,  in  a 


(34)  Disc.  hi.  21.  '  Donde  nacquc  cbc  Annibale  con  diverse-  modo  di 
procedere  da  Scipioue,  fece  quelli  medesimi  efletti  in  Italia  clie  quello  in 
Spagna.' 

Mr.  Caird,  in  his  work  on  English  Agriculture,  in  1850-51,  describes 
two  estates,  one  of  which  is  abandoned  by  the  best  tenants  in  consequence 
of  its  being  overlet,  while  in  the  other,  which  is  underlet,  the  tenants  are 
not  prosperous  or  satisfied.  '  In  these  two  cases  (he  remarks)  we  have  tin- 
opposite  extremes,  producing,  in  the  one  case,  ruin  and  diminished  produce, 
and  in  the  other  indolence  and  discontent.  How  nearly  alike  is  the  result 
of  conduct  dictated  by  principles  so  different.' — p.  478. 
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case  of  this  sort,  constitutes  the  new  effect  in  the  Method  of 
Difference ;  and  until  that  new  effect  is  built  up  of  a  number  of 
small  items,  its  cause  remains  uncertain.  As  soon  as  we  are  able 
to  compare  the  state  of  the  house,  and  the  property  within  it,  just 
before  the  burglary,  with  the  various  effects  produced  by  the  act 
of  the  robber,  we  see  who  the  robber  must  be.(35) 

By  a  similar  mode  of  reasoning,  the  nature  of  an  internal 
disease  is  often  determined.  Its  indications  or  symptoms  are 
watched,  until,  by  adding  one  to  another,  and  combining  them 
all  together,  the  circle  of  possible  causes  is  gradually  narrowed, 
and  the  true  cause  of  them  all  is  ascertained. 

The  process  by  which  the  infinite  number  of  conceivable 
causes  is  first  reduced  to  a  finite  number,  and  then  the  finite 
number  is  gradually  reduced  to  one,  may  be  compared  with  the 
passing  of  a  substance  through  a  succession  of  sieves,  of  increasing 
fineness,  each  successive  sieve  separating  a  smaller  portion  than 
its  predecessor;  while  the  true  cause,  which  this  process  ulti- 
mately obtains,  by  the  successive  exclusion  of  the  possible  but  false 
causes,  may  be  compared  with  the  key  which  opens  a  lock,  by 
fitting  all  its  several  wards.  The  logical  process  by  which  a 
writing  in  cypher  is  deciphered,  or  the  solution  of  a  riddle  or 
other  intellectual  puzzle  is  effected,  is  likewise  similar. 

In  reasoning  back  to  the  unknown  cause,  from  a  collection 
of  known  phenomena  which  are  presumed  to  be  its  effects,  it 
is  essential  that  the  argument  should  not  be  stated  in  the  form 
of  a  series  of  unconnected  syllogisms,  each  inferring  the  cause 
from  an  isolated  effect.  By  an  aggregation  of  such  arguments 
as  these,  we  can  never,  logically,  infer  anything.  If,  to  take 
the  example  given  by  Mr.  Thomson,  in  his  Outline  of  the  Laws 
of  Thought,^1')  we  infer  that  because  the  author  of  Junius  wrote 
a    particular    hand,    and    Sir    Philip    Francis   wrote   the   same 


(35)  On  the  conclusiveness  of  circumstantial  evidence,  see  the  remarks 
of  Paley,  Moral  and  Political  Philosojjhy,  b.  vi.  c.  9  ;  and  on  the  subject 
generally,  see  Wills,  Essay  on  the  Principles  of  Circumstantial  Evi- 
dence, ed.  3  ;    London,  1850. 

(36)  §  88.  All  the  paralogisms  of  this  class  arise  from  an  attempt  to 
prove  an  universal  affirmative  in  the  second  figure  of  the  syllogism,  which 
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kind  of  hand,  therefore  Sir  Philip  Francis  is  the  author  of 
Junius ;  that  because  the  author  of  Junius  made  certain  mistakes 
in  correcting  proof-sheets,  and  Sir  Philip  Francis  made  the  same 
mistakes,  therefore,  Sir  Philip  Francis  is  the  author  of  Junius, 
and  so  on,  through  a  succession  of  minute  coincidences,  we  can 
never  arrive  at  a  conclusion  which  has  any  logical  value.  A 
thousand  such  arguments  would,  to  the  logician,  prove  nothing — 
their  sum  would  resemble  the  addition  of  zeros  in  arithmetic. 
So  if,  in  a  case  of  circumstantial  evidence,  we  were  to  reason 
thus  :  this  man  is  a  murderer,  because  he  was  found  with  blood 
on  his  clothes,  and  murderers  have  blood  on  their  clothes ;  this 
man  is  a  murderer,  because  the  property  of  the  murdered  man 
was  found  in  his  possession,  and  murderers  have  the  property  of 
the  murdered  man  in  their  possession, — we  should  never  establish 
a  conclusion  which  had  any  logical  value,  and  we  should,  more- 
over, be  liable  to  much  practical  error.  The  argument,  in  order 
to  be  conclusive,  must  state  the  several  effects  in  combination,  and 
refer  them  to  a  common  cause  :  the  cause  is  inferred  from  its  joint 
effects,  and  the  strength  of  the  inference  depends  upon  the  number 
and  character  of  the  coincidences,  which  may  be  so  great  and  so 
striking  as  completely  to  exclude  any  other  cause.  (3r)  The  argu- 
ment may  be  conveniently  exhibited  in  the  form  of  a  hypothetical 
syllogism,  as  follows,  though,  if  necessary,  it  might  be  brought 
into  a  categorical  form : 

1  If  several  unconnected  circumstances  can  be  explained  by 
supposing  them  to  be  the  effects  of  a  common  cause,  that  cause 
may  be  inferred  to  be  the  true  cause. 


is  impossible.     According  to  the  scholastic  phraseology,  it  is  barbara  in 
the  second  figure. 

Mr.  Thomson,  by  introducing  two  propositions,  in  which  the  ordinary 
rules  of  predication  are  not  followed,  and  the  predicate  is  made  the  exact 
equivalent  of  the  subject,  is  able  to  prove  A  in  the  second  figure  in  certain 
cases. — See  p.  181,  255. 

(37)  Mr.  Thomson,  after  enumerating  the  inconclusive  separate  argu- 
ments by  which  the  author  of  Junius  is  ldentifieerwith  Sir  Philip  Francis, 
justly  adds  :  '  The  results  of  these,  and  several  similar  arguments,  are 
summed  up  in  a  syllogism  which  I  think  conclusive,  to  the  effect  thai 
two  persons,  who  in  so  many  points  are  not  found  to  differ,  must  be  one 
and  the  same.' — lb.  p.  335. 
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'  In  this  case,  several  unconnected  circumstances  [viz.,  a,  b, 
c,  d,  e,  f,  fyc.~\  can  be  explained  by  referring  them  to  cause  A. 

'  Therefore,  in  this  case,  cause  A  is  the  true  cause/ 

As  in  an  inductive  argument,  the  force  of  the  inference  in 
any  given  case  depends  upon  the  applicability  to  it  of  the  hypo- 
thetical premise,  which  can  only  be  determined  by  extraneous 
and  collateral  considerations.  Every  inductive  argument  may  be 
similarly  stated  in  the  form  of  a  hypothetical  syllogism,  as  follows  : 

1  If  some  individuals  of  a  class  possess  a  certain  property,  all 
the  individuals  of  the  class  possess  that  property. 

'  In  this  case,  certain  individuals  [viz.,  a,  b,  c,  d,  e,  fyc]  of  a 
given  class  possess  the  property  A. 

1  Therefore,  the  entire  class  possesses  the  property  A.' 

In  any  given  case,  the  conclusiveness  of  this  inductive 
argument  will  be  governed  by  the  extent  to  which  the  general 
law,  stated  in  the  hypothetical  premise,  is  applicable  to  it.  This 
will  depend  upon  the  nature  of  the  class,  upon  the  nature  of  the 
property,  and  other  circumstances,  which  can  be,  and  have  been, 
determined  with  more  or  less  precision  by  scientific  treatment, 
but  which  cannot  be  comprehended  in  any  universal  formula. 
In  like  manner,  the  conclusiveness  of  any  inference  from  a  com- 
bination of  various  effects  to  a  common  cause,  will  depend  upon 
the  nature  of  the  subject,  the  number  and  character  of  the  cir- 
cumstances, and  their  joint  effect. 

In  general,  the  determination  of  a  cause  from  a  multitude 
of  effects  is  made  by  a  gradual  process.  (3S)  The  first  step  is  to 
observe  a  few  effects,  just  sufficient  to  exclude  an  indefinite  num- 
ber of  possible  causes,  and  thus  to  reduce  the  problem  to  a 
selection  out  of  a  limited  number.  At  this  stage,  the  argument 
may  be  stated  thus  : 

A,  or  B,  or  C,  or  D,  must  be  the  cause  of  a  be. 
When,   by  adding  successively  to   abc   new   circumstances, 
d,  e,  f,  g,  and  h,  we  are  able  to  say — 

But    B,    C,  and  D  are   not  the    causes   of  abc    [now   become 
a  ....  li\, 

(38)  Compare  Mr.  Mill's  remarks  on  hypotheses,  Logic,  vol.  ii.  p.  20. 
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we  are   in   a  position  to    draw  the  conclusion    with    certainty, 
that  A  alone  is  the  cause  of  B. 

All  questions  of  circumstantial  evidence,  whether  in  history, 
literature,  judicial  procedure,  or  common  life,  are  settled  by  a 
process  of  reasoning  conducted  upon  this  model.  In  each  case, 
the  probative  force  of  the  circumstances  varies  with  their  com- 
bined value ;  the  circumstances  which,  separately,  are  unmeaning 
or  unimportant,  acquire  a  significance  and  importance  when  taken 
together — '  quae  non  prosunt  singula,  juncta  juvant/  Now  this 
combined  value  may  arise  in  two  ways  :  it  may  depend  on  a 
few  facts,  some  of  which,  when  taken  (so  to  say)  with  the  con- 
text, are  highly  important,  and  decisive  of  the  causation.  Such 
was  the  case  of  homicide,  where  a  man  had  been  killed  by  a 
pistol-shot,  and  the  wadding  found  near  the  body  was  a  fragment 
of  a  letter,  which  tallied  exactly  with  another  portion  of  a  letter 
found  in  the  pocket  of  the  accused  man.  Or  it  may  depend 
on  the  accumulation  of  numerous  minute  circumstances,  each 
trifling  in  itself,  and  deriving  strength  from  their  coincidence  and 
mutual  adaptation  alone,  forming  a  tesselated  pattern  of  proof, 
clear  and  distinct  in  its  form,  but  composed  of  diminutive  frag- 
ments. Criminal  trials  offer  frequent  examples  of  the  latter  sort  of 
circumstantial  proof,  inasmuch  as  the  prisoner's  guilt  is  often  esta- 
blished conclusively  by  the  juxtaposition  of  numerous  facts  as  to 
time,  place,  dress,  company,  foot-marks,  &c,  each  one  trivial  in 
itself,  but  decisive  when  combined.  An  instance  of  the  same  sort  of 
proof,  in  a  different  subject-matter,  is  afforded  by  the  ingenious 
treatise  of  Mr.  Adolphus,  written  to  prove  that  Sir  Walter  Scott 
was  the  author  of  the  Wuverley  Novels.  The  number  of  coinci- 
dences indicated  between  the  acknowledged  writings  and  known 
character  of  Walter  Scott,  and  the  author  of  the  novels,  proved 
that  he,  and  no  other  person,  was  the  author  of  them. 

In  medicine,  the  symptoms  by  which  a  disease  is  determined 
are  called  the  diagnostics  of  the  disease,  and  these  are  sometimes 
slight,  though  numerous — sometimes  few,  though  important.  The 
symptoms  of  a  disease  arc  always  its  effects,  direct  or  indirect; 
and  in  reasoning  from  symptoms,  the  inference  is  from  effects 
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to  cause,  according  to  the  method  just  explained.  Inasmuch  as 
the  most  important  effects  of  a  disease  are  often  concealed,  the 
physician  is  compelled  to  reason  from  the  combination  of  those 
effects  which  are  open  to  his  observation.  Circumstances  like- 
wise, which  in  one  state  of  things  are  important,  in  another  are 
unimportant ;  because  in  the  one  case  they  indicate  the  existence 
of  a  certain  cause,  in  the  other  they  do  not.  Thus,  nausea  or 
vomiting,  under  ordinary  circumstances,  indicates  only  derange- 
ment of  the  stomach — at  sea,  it  is  the  effect  of  the  ship's  motion ; 
but  if  it  occurs  immediately  after  a  fall,  it  denotes  concussion  of 
the  brain. 

§  14<  Reasoning  from  signs  or  marks,  in  natural  history, 
often  implies  nothing  more  than  co-existence  without  causation, 
as  when  we  take  the  existence  of  a  claw,  in  one  of  the  mam- 
malia, as  the  mark  of  a  certain  formation  of  the  head,  teeth,  and 
stomach.  This  mode  of  reasoning  in  comparative  anatomy 
assumes  the  existence  of  a  coherent  system  of  parts ;  and  the 
presence  of  one  part  serves  as  an  indication  of  the  rest.  But  in 
human  affairs,  the  argument  from  signs  almost  always  implies 
causation,  and  is  an  inference  from  effect  to  cause.  Thus,  if  we 
say  that  a  high  price  of  the  funds  is  a  sign  of  a  sound  state  of 
national  credit,  or  that  a  low  rate  of  interest  is  a  sign  of  the 
abundance  of  capital,  we  imply  that  a  sound  state  of  national 
credit  is  the  cause  of  a  high  price  of  the  funds,  and  that  abun- 
dance of  capital  is  the  cause  of  the  low  rate  of  interest. 

Signs  are  of  the  past  or  of  the  future  ;(39)  that  is  to  say,  from 
a  given  fact  we  infer  either  that  a  certain  event  has  happened, 
or  that  a  certain  event  will  happen.  Thus,  if  fragments  of  a 
ship  are  drifted  ashore  after  a  storm,  we  infer  that  a  ship  has 
been  wrecked ;  if  the  barometer  falls,  we  infer  that  there  will  be 
bad  weather.  In  the  former  case,  we  argue  from  an  effect 
accomplished  to  a  foregone  cause  ;  in  the  latter  case,  we  argue 
from  a  similar  effect  to  a  continuing  cause.      All  arguments  as 


(39)  As  to  the  argument  from  signs,  see  Aristot.   EJiet.  i.  2,  §  16 ; 
Whately's  Rhetoric,  part  i.  ch.  2,  §  3. 
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to  prognostics,  whether  natural,  such  as  the  signs  of  weather,  or 
supernatural,  as  omens  or  prodigies,  are  of  this  nature.  Thus, 
if  from  the  fall  of  the  barometer,  or  from  the  appearance  of  the 
sky,  we  infer  that  there  will  be  rain,  our  conclusion  rests  on  the 
assumption,  that  the  cause  which  has  produced  a  diminished 
pressure  of  the  barometer,  or  a  cloudy  state  of  the  sky,  will 
continue  to  operate,  and  will  soon  produce  rain. 

Omens,  in  like  manner,  were  considered  as  premonitory  effects 
of  the  Divine  displeasure,  which  was  about  to  visit  a  country  with 
disaster.  It  was  on  this  account  that  a  great  inundation,  for 
example,  or  an  eclipse,  or  a  comet,  was  thought  to  foreshow 
some  national  calamity.  The  event,  whether  lucky  or  unlucky, 
which  the  omen  portended,  and  the  omen  itself,  were  supposed 
to  be  successive  and  combined  effects  of  a  common  cause,  that 
common  cause  being  the  power  of  the  Divine  ruler  of  the 
universe,  who  equally  guides  the  course  of  external  nature  and 
the  fortunes  of  men,  and  who  employs  remarkable  physical 
phenomena  as  significations  of  his  present  intention,  and  future 
dispensations  of  good  and  evil  to  mankind.  (40)  Whenever, 
therefore,  a  superstitious  belief  in  prodigies  and  omens  exists, 
there  is  a  misconstruction  of  rare  physical  phenomena  into 
signs.  An  imaginary  law  of  causation  being  assumed,  an 
occurrence  is  referred  to  an  antecedent  with  which  it  has  no 
real  connexion;  and  the  event  is  thus  supposed  to  indicate  a 
future  effect,  which  would  naturally  flow  from  the  same  cause, 
supposing  it  to  exist.  To  infer  divine  displeasure,  and  therefore 
impending  calamity,  from  a  comet,  an  eclipse,  or  a  monstrous 
birth,  is  analogous  to  inferring  the  commencement  of  a  disease, 
;md  its  future  progress,  from  an  appearance  which  is  not,  in  fact, 
a  symptom  of  the  disease.  Hence,  too,  as  no  constant  con- 
nexion between  the  omen  and  the  supposed  cause  is  discoverable, 


(40)  See  the  speech  of  Fignlus,  in  Lucan,  i.  642-50,  where  this  idea  is 
clearly  expressed.  In  the  conversation  between  Socrates  and  Euthydemus, 
divination  is  cited  as  a  proof  of  the  care  of  the  gods  for  the  welfare  of 
mankind,  as  being  a  means  of  warning  them  of  the  future.  —  Xen. 
Mem.  iv.  4,  §  12. 
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the  interpretation  of  omens  is  arbitrary  and  variable.  That 
which  one  diviner  considers  a  sign  of  evil,  another  may,  with 
equal  reason,  consider  a  sign  of  good  fortune.  (41) 

All  conventional  signs,  again,  such  as  words,  algebraical  or 
arithmetical  symbols,  money,  signals,  &c,  are  effects  of  a  common 
design  to  represent  a  certain  thing  in  a  certain  manner ;  by  the 
assumption  of  this  common  cause,  we  construe  all  its  effects. 
The  value  of  the  conventional  sign  depends  upon  the  recognition 
of  a  common  cause. 

When  an  effect  has  only  one  cause,  we  reason  conclusively 
from  the  occurrence  of  the  effect  to  the  occurrence  of  the  cause. 
When  a  young  bird  has  been  produced,  we  know  that  it  has 
been  hatched  from  an  egg.  But  when  an  effect  has  several  pos- 
sible causes,  the  existence  of  the  effect  only  proves  the  occur- 
rence of  some  one  of  those  causes.  Thus,  many  plants  can  be 
propagated  in  more  than  one  way,  instead  of  being,  like  animals, 
confined  to  a  single  mode  of  reproduction ;  and  therefore,  when 
we  see  a  young  plant,  we  may  be  uncertain  whether  it  has  been 
grown  from  a  seed,  from  a  cutting,  from  a  layer,  from  a  bud,  or 
in  some  other  way. 

This  mode  of  reasoning  may  be  illustrated  by  the  anecdote 
of  a  man  shipwrecked  on  an  unknown  coast,  who,  on  seeing  a 
dead  body  hanging  from  a  gibbet,  expressed  his  joy  that  he  was 
in  a  civilized  country.  (4:)      If  the  dead  body  indicated  a  capital 


(41)  Quatuor  hie,  prinium  omen,  equos  in  gramme  vidi 
Tondentes  campum  late,  candore  nivali. 

Et  pater  Ancliises  :  Bellum  O,  terra  hospita,  portas ; 
Hello  armantur  equi,  helium  hsec  armenta  minantur. 
Sed  tamen  idem  olim  curru  succedere  sueti 
Quadrupedes,  et  frama  jugo  concordia  ferre ; 
Spes  et  pacts,  ait.  JEn.  iii.  537-43. 

Compare  Plutarch  (Nic.  23,  Dion.  24),  where  opposite  constructions  of 
the  prophetic  effect  of  an  eclipse,  with  their  reasons,  are  described.  Dupli- 
cate interpretations  of  this  sort  may  be  compared  with  rival  jokes  about 
the  same  subject,  such  as  the  two  epigrams  about  the  troop  of  horse,  and 
the  present  of  books  sent  to  the  two  universities  ;  or  with  the  rival  reasons 
for  the  choice  of  the  caskets,  adduced  in  the  Merchant  of  Venice.  In 
either  case,  all  solid  foundation  for  the  reasoning  is  absent. 

(42)  This  story  appears  to  be  bomwed  from  the  following  anecdote  in 
Vitruvius  : — '  Aristippus  philosophus  Socratieus,  naufragio  cum  ejectus  ad 
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execution,  and  a  regular  administration  of  justice,  the  inference  is  a 
just  one,  inasmuch  as,  without  civilization,  such  a  state  of  things 
could  not  exist.      No  other  cause  was  adequate  to  its  production. 

A  similar  argument  is  employed  by  the  Church  of  Rome, 
which  lays  down  certain  notes  or  marks  of  the  true  church. 
These  marks  are  assumed  by  the  Roman  divines  to  be  the  effects 
of  the  divine  origin  of  their  church,  and  to  be  referable  to  no 
other  cause.  If  they  could  have  been  the  effects  of  any  other 
cause,  the  argument  would  be  inconclusive. 

Fraud  or  deceit  consists  in  the  intentional  falsification  of 
those  circumstances  which  serve  as  the  signs  or  marks  of  some- 
thing else,  and  from  which  the  real  state  of  things  can  be  in- 
ferred. Sometimes  the  effects  of  the  true  cause  are  destroyed 
or  concealed,  as  in  the  case  of  a  murder  or  other  crime,  where 
the  criminal  tries  to  suppress  the  evidence  of  liis  guilt.  Some- 
times the  effects  of  a  false  cause  are  counterfeited,  as  in  the  case 
of  a  forgery,  when  the  appearance  of  a  genuine  coin,  or  signa- 
ture, or  instrument,  is  simulated.  In  the  former  case,  conceal- 
ment— in  the  latter,  positive  delusion  or  imposture  is  the  object. 
By  the  former,  we  are  prevented  from  discovering  the  existence 
of  a  real  cause;  by  the  latter,  we  are  led  to  believe  in  the  exist- 
ence of  an  unreal  cause.  In  the  former  case,  the  person  who 
commits  the  fraud,  or  practises  the  deceit,  seeks  to  elude  the 
inference  which  would  be  suggested  by  the  Method  of  Difference, 
and  which  would  lead  to  his  detection.  In  the  latter  case,  he 
fabricates  appearances  which  suggest  an  inference  by  the  same 
method;  but  although  the  inference  is  correct,  assuming  the 
appearances  to  be  real,  it  leads  to  a  false  conclusion,  inasmuch 
as  they  are  unreal.  These  remarks  illustrate  the  distinction 
between  the  impostor  and  the  hypocrite — between  simulation  and 
dissimulation :  '  Quod  non  est  simulo,  dissimuloque  quod  est.' 
The  hypocrite,  by  suppressing  or  altering  effects,  is  able  to  con- 


Ekodiciisium  littus  animadvertisset  gcometrica  schemata  descripta,  ex- 
clamavisse  ad  comitcs  ita  dicitur  :  Bene  speremus,  hominum  cnim  vestigia 
video.' — Lib.  vi.  pra:f.  §  1. 
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ceal  the  real  cause ;  the  impostor,  by  counterfeiting  effects,  is 
able  to  create  a  belief  in  an  imaginary  cause. 

Sophistry,  like  fraud,  is  intended  to  deceive;  but  fraud  is 
practical,  while  sophistry  is  merely  argumentative.  The  one  is 
intended  to  influence  the  conduct,  the  other  merely  to  influence 
the  belief.  This  difference  may  be  illustrated  by  comparing  a 
pecuniary  and  a  literary  forgery,  the  former  of  which  is,  for  the 
reason  stated,  a  breach  of  the  criminal  law,  but  not  the  latter. 

§  15  In  the  preceding  remarks  on  the  application  of  the 
Methods  of  Agreement  and  Difference,  it  has  been  shown  that 
there  are  two  main  conditions — one  negative,  the  other  positive 
— for  their  success  : — 

1.  That  concurrent  causes  should  be  excluded. 

2.  That  the  cause  assigned  in  the  individual  case  should  be 
known,  or  admitted,  to  be  an  adequate  cause,  generally,  of  the 
fact  to  be  accounted  for. 

When  we  have  ABC  abc,  and  ADE  ade,  or  BC  be,  and 
ABC  abc,  before  we  infer,  by  the  Method  of  Agreement  or 
Difference,  that  A  is  the  cause  of  a,  we  ought  to  know  that 
there  is  not  some  unobserved  fact,  X  or  Y,  which  is  its  cause. 
We  ought  also  to  know  that  A,  generally,  is  an  adequate  cause  of 
a.  In  order  to  establish  this  conclusion,  a  separate  argument  is 
necessary.  This  argument  is  inductive  in  its  form,  and  its  prin- 
cipal premise  is,  that  '  whatever  is  an  adequate  cause  of  certain 
individuals  of  a  class,  is  an  adequate  cause  of  the  entire  class.' 
When  this  proposition  has  been  established,  respecting  the  class 
of  causes  to  which  the  cause  under  consideration  belongs,  the 
two  conditions  for  the  validity  of  the  argument  have  been  satis- 
fied. For  instance,  if  the  approach  of  a  body  of  civilized 
colonists  to  a  territory  inhabited  by  savages,  who  live  by  hunting, 
is  found  to  be  followed  by  their  retirement  to  a  distance,  although 
no  hostilities  are  known  to  have  taken  place,  we  may  infer  that 
the  one  event  was  the  cause  of  the  other,  provided  we  are  satis- 
fied, generally,  that  the  approach  of  civilized  man  is  sufficient  to 
drive  away  savages  without  the  use  of  force.  (43) 

(43)  See  Tocqueville,  Dem.  en  Amerique,  torn.  ii.  p.  281. 
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Besides  the  examination  necessary  for  the  fulfilment  of  the  two 
conditions  just  adverted  to,  the  difficulty  of  the  argument  is  often 
further  aggravated  by  the  complex  nature  of  the  causes,  and  the 
number  of  separate  items  of  which  they  are  composed.  It  happens, 
indeed,  not  unfrequently,  that  the  difficulty  of  excluding  concurrent 
causes,  and  the  difficulty  of  constructing  a  compound  cause,  pass 
into  one  another,  inasmuch  as  different  causes  of  the  same  effect 
sometimes  act  separately,  and  sometimes  in  combination.  For 
example  :  the  prices  of  commodities  may  be  affected  by  legisla- 
tion— as  duties  or  restrictions  on  trade — or  by  an  increase  or 
diminution  of  the  supply  from  natural  causes,  such  as  an  abun- 
dant or  deficient  harvest,  or  competition  in  other  countries.  It 
may  happen  at  one  time  that  legislative  influences — at  another, 
that  natural  causes — and  at  a  third,  that  a  combination  of  both, 
according  to  some  ratio,  have  affected  prices.  Again,  when  the 
effect  is  clearly  traceable  to  a  combined  cause,  the  proportions 
of  effect  due  to  the  several  elements  of  the  cause  may  be  doubtful. 
Thus,  it  may  be  certain  that  a  victory  is  owing  partly  to  the 
ability  and  good  arrangements  of  the  General,  and  partly  to  the 
courage  and  discipline  of  his  army ;  but  the  share  in  the  result 
which  belongs  to  either  party  may  be  hard  to  determine.  The 
low  condition  of  the  labouring  population  in  a  certain  district 
may  be  owing  partly  to  want  of  industry,  and  partly  to  want  of 
skill ;  but  it  may  be  difficult  to  assign  the  true  value  to  each  of 
these  constituent  portions  of  the  cause. 

§  16  An  additional  source  of  error  in  determining  political 
causation  is  likewise  to  be  found  in  the  mutuality  of  cause  and 
effect.  It  happens  sometimes  that  when  a  relation  of  causation 
is  established  between  two  facts,  it  is  hard  to  decide  which,  in  the 
given  case,  is  the  cause  and  which  the  effect,  because  they  act 
and  re-act  upon  each  other,  each  phenomenon  being  in  turn 
cause  and  effect.  Thus,  habits  of  industry  may  produce  wealth; 
while  the  acquisition  of  wealth  may  promote  industry:  again, 
habits  of  study  may  sharpen  the  understanding,  and  the  in- 
creased acuteness  of  the  understanding  may  afterwards  increase 
the  appetite  for  study.    So  an  excess  of  population  may,  by  impo- 
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verisliing  the  labouring  classes,  be  the  cause  of  their  living  in  bad 
dwellings ;  and,  again,  bad  dwellings,  by  deteriorating  the  moral 
habits    of  the    poor,    may  stimulate    population.      The    general 
intelligence  and  good  sense  of  a  people  may  promote  its  good 
government,  and   the  goodness  of  the  government  may,  in  its 
turn,  increase  the  intelligence  of  the  people,  and  contribute  to  the 
formation  of  sound  opinions  among  them.      Drunkenness  is  in 
general  the  consequence  of  a  low  degree  of  intelligence,  as  may 
be  observed  both  among  savages  and  in  civilized  countries.    But, 
in  return,  a  habit  of  drunkenness  prevents  the  cultivation  of  the 
intellect,  and  strengthens  the  cause  out  of  which  it  grows.      As 
Plato  remarks,  education  improves  nature,  and  nature  facilitates 
education.  (4i)      National    character,    again,  is    both    effect    and 
cause  :  it  re-acts  on  the  circumstances  from  winch  it  arises.    The 
national   peculiarities  of  a  people,  its   race,  physical  structure, 
climate,  territory,  &c,  form  originally  a  certain  character,  which 
tends  to  create  certain  institutions,    political  and  domestic,  in 
harmony  with    that  character.      These  institutions    strengthen, 
perpetuate,  and  reproduce  the  character  out  of  which  they  grew, 
and  so  on  in  succession,  each  new  effect  becoming,  in  its  turn,  a 
uew  cause.      Thus  a  brave,  energetic,  restless  nation,  exposed  to 
attack  from    neighbours,  organizes   military  institutions  :    these 
institutions  promote  and  maintain  a  warlike  spirit :  this  warlike 
spirit,  again,  assists  the  development  of  the  military  organization, 
and  it  is  further  promoted  by  territorial  conquests  and  success 
in  war,   which  may  be  its  result — each   successive  effect  thus 
adding  to  the  cause  out  of  which  it  sprung.  (4S) 

§  17      In  conducting  the  subsidiary  processes  of  investiga- 
tion, which  serve  to  exclude  error  and  fortify  the  inference,  in 


(44)  Sep.  iv.  3,  p.  424.  Kal  [J.r}v,  flirov,  TToXiTfla  eav  irep  awa^  opprjar]  tv, 
e'l>\eTai  uxnrfp  kvk\os  av^avofie'vT}'  Tpo(f)f]  yap  Kai  naidevais  xpr)a"rrl  o-a^opivrj 
(pvo-fis  uyadas  efiiroiei,  Kal  av  (pvaeis  xprjarai  ToiavTrjs  Trcubeias  dvTiXap&ivopevai 
('tl  j3(\tiovs  tu>v  irporepcov  (pvovrat. 

(45)  '  It  appears  that  popular  songs  are  both  the  cause  and  effect  of 
general  morals  ;  that  they  are  first  formed,  and  then  re-act.  In  both  points 
of  view,  they  serve  as  an  index  of  popular  morals.' — Miss  Martineau,  How 
!'    obst  rve,  p.  134. 
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the  Methods  of  Agreement  and  Difference,  much  often  depends 
upon  the  number  of  cases  which  are  examined  and  compared. 
In  physics,  the  multiplication  of  experiments  is,  in  general,  only 
necessary  for  the  purpose  of  verifying  the  process,  for  a  single 
instance  serves  as  a  perfect  sample  of  the  entire  class.  For  purposes 
of  scientific  inquiry,  one  piece  of  gold  or  zinc,  one  piece  of  carbo- 
nate of  lime,  or  sulphate  of  magnesia,  represents  all  other  pieces  of 
these  substances.  The  accumulation  of  instances,  in  a  case  of 
this  sort,  would  therefore  be  nugatory.  The  experimental  method 
so  completely  excludes  all  extraneous  phenomena,  and  reduces  the 
phenomena  under  investigation  to  so  elementary  a  form,  that  a 
single  instance  suffices  as  a  foundation  for  a  universal  law  of  nature. 
In  politics,  this  precision  is,  in  general,  unattainable,  and  hence 
the  advantage  of  multiplying  instances,  where  it  is  possible. 

Where  the   effect  under   investigation  is  a  single  historical 
event,    such,    for  example,  as  the   conquest  of   Mexico,  or  the 
abdication   of  James  the  First,  the  multiplication  of  instances  is 
impossible.      The  problem  is  necessarily  limited  to  the  circum- 
stances, together  forming  the  cause  which  produced  that  event. 
But  in  investigating  the  causation  of    a  complex  phenomenon, 
such    as  a  legislative  system,  or  a  permanent  social  state,  the 
multiplication  of   instances  is  practicable,    and  is  often   useful. 
The  operation  of  a  given  law,  or  other  political  influence,  may  be 
observed  in  many  different  places,  and  under  different  circum- 
stances, and  a  comparison  of  these  instances  cannot  fail  to  be 
instructive.      For    example,  if    a  certain    law,  together    with  a 
certain  phenomenon,  of  which  that  law  is  an  adequate  cause,  are 
found  to  co-exist  in  a  large  number  of  cases,  under  a  vast  variety 
of  circumstances,  a  strong  presumption  arises,  according  to  the 
Method  of  Agreement,  of  the  one  being  the  cause  of  the  other. 
On  the  other  hand,  if  the  number  of  cases  were  small,  and  the 
accompanying  circumstances  in  each  case  not  dissimilar,  the  pre- 
sumption would  be  weak.      Even  in  the  former  case,  an  analysis 
of  the  surrounding  circumstances  would  be  necessary  to  render 
the  argument  conclusive  ;   but  a  multiplication  of  instances  would 
greatly  assist  this  analysis,  by  varying  the  ambient  medium,  and 
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thus  diminishing  the  probability  of  the  co-existence  of  a  latent 
but  true  cause.  A  similar  remark  applies  to  inquiries  into  the 
operation  of  extensive  political  causes,  conducted  according  to  the 
Method  of  Difference.  If  a  new  phenomenon  appears  in  a  single 
spot,  soon  after  the  introduction  of  a  new  law,  or  some  other 
political  change,  it  may,  by  the  Method  of  Difference,  be  attri- 
buted to  tins  cause  :  now,  by  multiplying  instances,  and  observing 
whether,  in  other  places,  the  political  change  hi  question  has  been 
attended  with  this  effect,  we  may  probably  succeed  in  eliminating 
accidental  coincidences,  and,  by  varying  the  circumstances,  reduce 
the  case  to  one  of  causation.  Arguments  founded  on  statistical 
data  are  generally  of  the  nature  just  described.  Whether  con- 
ducted according  to  the  Method  of  Agreement,  or  the  Method  of 
Difference,  they  attempt,  by  the  multiplication  of  instances,  to 
exclude  collateral  causes,  and  thus  to  determine  true  causation, 
some  subsidiary  arguments  and  methods  of  precaution  being  at 
the  same  time  employed.  This  process  is  analogous  to  the 
elimination  of  chance,  by  multiplying  the  number  of  instances 
examined.  Thus,  if  we  take  a  single  family,  we  may  often  find  that 
five  or  six  consecutive  births  are  of  the  same  sex ;  but  if  all  the 
births  in  a  considerable  district  are  included,  it  will  invariably  be 
found  that  the  births  of  the  two  sexes  are  nearly  equal,  the  male 
births  preponderating  by  about  four  per  cent.  In  like  manner, 
if  we  take  a  few  throws  of  the  dice,  or  a  few  deals  at  cards,  the 
gain  or  loss  of  the  player  is  quite  uncertain ;  but  by  increasing 
sufficiently  the  number  of  throws  or  deals,  the  influence  of  chance 
is  neutralized,  so  that  the  keeper  of  a  gaming-table,  who  secures 
a  certain  per-centage  of  the  chances  in  his  own  favour,  inva- 
riably gains  in  the  long  run.(46) 


(46)  '  The  law  of  individual  cases  is,  that  there  shall  be  marked  differ- 
ences ;  of  the  masses,  that  there  shall  be  great  approach  to  uniformity.' — 
De  Morgan's  Essay  on  Probabilities,  p.  118. 

The  elimination  of  chance  by  the  multiplication  of  instances,  must  not 
be  confounded  with  the  elimination  of  error  by  the  multiplication  of  obser- 
vations. In  the  former  case,  each  observation  is  correct;  in  the  latter, 
each  observation  is  erroneous.  In  the  former  case,  different  things  are 
observed ;  in  the  latter,  the  same  thing  is  observed,  but  there  are  many 
observations. — See  above,  ch.  v.  §  13 ;  and  Mill's  Logic,  b.  iii.  ch.  17. 


sect.  17.]  IN  POLITICS.  379 

An  inductive  argument  as  to  causation,  in  which  the  infer- 
ence is  extended  from  a  few  instances  to  the  entire  class,  resem- 
bles assaying,  in  which  a  portion  of  the  precious  metal  is  care- 
fully analysed,  with  a  view  of  determining  its  fineness :  and  this 
result,  when  obtained,  is  extended  to  all  other  portions  of  metal 
similarly  situated.  The  process  has  to  be  repeated  for  every 
portion  of  metal  which  has,  or  is  likely  to  have,  a  different  de- 
gree of  fineness.  Again,  the  same  argument  may  be  compared 
with  those  trades,  in  which  the  buying  and  selling  is  carried  on 
by  means  of  samples,  specimens,  or  patterns.  A  factor  exhibits 
a  sample  of  corn  on  the  corn  exchange,  and  undertakes  to  deliver 
so  many  quarters  of  the  same  quality.  The  same  process  is 
followed  for  spun  or  woven  articles,  or  other  manufactured  goods 
which  can  be  produced  according  to  a  model.  (47) 

In  determining  causation  for  an  entire  class  from  a  few 
instances,  everything  depends  upon  the  fidelity  with  which  they 
represent  the  entire  class.  If  they  are  taken  at  random,  a  very 
small  number  will  rarely  serve  as  the  foundation  of  a  safe  infer- 
ence ;  but  if  the  cases  are  selected  in  such  a  manner  that  they 
may  fairly  be  considered  as  a  sample  of  the  whole,  the  inference 
holds  good.  (48)      Thus,  Cicero  mentions  that  the  decision  of  the 


(47)  Akenside  thus  describes,  in  verse,  the  method  of  an  inductive 
argument : — 

'  For  each  wide  family  some  single  birth 
He  sets  in  view,  the  important  type  of  all 
Its  brethren  ;  suffering  it  to  claim,  beyond 
Their  common  heritage,  no  private  gift, 
No  proper  fortune.     Then  whate'er  his  eye 
In  this  discerns,  his  bold  unerring  tongue 
Pronounceth  of  the  kindred,  without  bound, 
Without  condition.'  Pleasures  of  Imagination,  b.  2. 

(48)  The  relative  value  of  averages  derived  from  different  numbers  of 
observations  has  been  investigated  by  Dr.  Guy,  in  the  Journal  of  the 
Statistical  Society,  vol.  xiii.  p.  30-45,  who  arrives  at  the  following  results  : — 

J .  That  the  range  or  difference  between  the  greatest  and  least  average, 
derived  from  successive  groups  of  small  numbers  of  facts,  is  very  consider- 
able, but  that  it  diminishes  rapidly  as  the  number  of  facts  increases. 

2.  That  the  rate  of  approximation  of  the  extreme  values  varies  with  each 
different  order  of  facts,  and  that  it  does  not  appear  to  bo  amenable  to  any 
numerical  law. 

3.  That  the  greater  the  number  of  the  elements  which  determine  the 
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tribe  which  had  the  prcerogativa,  or  the  right  of  voting  first, 
always  indicated  the  decision  of  the  other  tribes  :  the  number  of 
citizens  included  in  a  tribe  was  so  great,  and  the  selection  was 
made  in  such  a  manner,  that  the  suffrages  of  that  number  of 
citizens  were  a  fair  representation  of  the  opinions  of  the  entire 
free  community.  (49)  On  the  other  hand,  the  number  of  cases 
may  be  too  small,  or  too  uncertain  in  their  selection,  to  justify 
the  inference  that  they  are  a  part  homogeneous  with  the  whole. 

The  maxim  of  evidence  adverted  to  in  a  former  chapter,  (50) 
'  mendax  in  uno  prsesumitur  mendax  in  alio/  affords  another 
instance  of  this  mode  of  inductive  extension,  and  of  the  necessity 
of  analyzing  the  nature  of  the  instance  on  which  the  argument 
is  founded.  There  may  be  false  statements  in  the  evidence  of  a 
witness,  of  such  a  nature  as  not  to  justify  the  inference  that  the 
rest  of  his  evidence  is  false.  On  the  other  hand,  if  a  deliberate 
lie,  in  a  material  point,  is  detected  in  any  deposition,  the  veracity 
of  the  witness  is  successfully  impeached,  and  the  credibility  of  the 
rest  of  his  evidence  is  either  destroyed  or  seriously  shaken. 

In  practical  politics,  a  large  part  of  that  skill  which  is  de- 
rived from  special  knowledge  and  experience,  consists  in  judging 
how  many  instances  may  serve  as  fair  specimens  of  a  class;  which 
cases  are  exceptional  and  accidental,  and  therefore  of  minor  im- 
portance ;  which  are  indicative  of  a  prevailing  and  general  state 
of  things,  and  therefore    require   a  closer   attention.      When  a 


occurrence  of  the  events,  that,  when  thrown  into  groups,  constitute  the 
materials  of  our  averages,  the  greater  should  he  the  number  of  our  facts. 

4.  That  though  the  possible  error  to  which  a  given  small  number  of 
facts  is  liable  is  very  large,  there  is  always  a  fair  probability  in  favour  of 
any  particular  average  coinciding  with,  or  approaching  very  closely  to, 
the  true  average. 

5.  That  the  formula?  of  the  mathematician  have  a  very  limited  applica- 
tion to  the  results  of  observation ;  and  that,  if  incautiously  applied,  they 
may  lead  to  very  grave  errors. 

6.  That  though  averages  derived  from  large  numbers  of  facts  are  worthy 
of  much  greater  confidence  than  those  founded  upon  small  numbers  of  facts, 
the  latter  class  of  averages  are  by  no  means  to  be  rejected  as  useless,  but 
should  be  employed  as  probabilities  of  greater  or  less  value,  as  the  num- 
ber of  facts  is  larger  or  smaller. 

(49)  Pro  Plane.  20. 

(50)  Above,  ch.  vii.  §  16. 
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man,  on  the  one  hand,  never  judges  hastily  from  an  insufficient 
number  of  cases,  and  mistakes  exceptions  for  samples ;  when,  on 
the  other,  he  never  carries  on  his  inquiries  after  the  true  character 
of  the  class  has  been  clearly  determined,  and  continues  to  investi- 
gate cases  when  those  already  examined  have  sufficed  to  ground 
an  inductive  extension  to  the  entire  class ;  when  he  never  snatches 
a  rash  opinion  from  a  rapid  glance,  nor  goes  plodding  on  with  a 
barren  examination  of  particulars,  when  the  truth  is  already 
before  his  eyes, — his  practical  judgment  may  be  said  to  have 
attained  a  high  pitch  of  perfection. 

All  control,  supervision,  and  management,  both  in  public  and 
private  life,  is  conducted  upon  this  principle.  No  man  can 
watch  every  act,  direct  every  movement,  or  verify  every  item  of 
account,  in  those  who  are  placed  under  his  authority.  The 
efficient  exercise  of  his  functions,  whether  he  be  charged  with 
the  administration  of  a  public  department  or  establishment,  or  of 
a  private  household,  is  to  carry  his  examination  so  far,  as  to  have 
a  reasonable  assurance  that  the  facts  which  he  ascertains  fairly 
represent  those  which  he  does  not  ascertain,  and  that  he  selects 
such  parts  for  his  personal  inquiries  as  enable  him  to  know  the 
whole. 

§  18  At  the  same  time,  too  much  cannot  be  said  against 
that  popular  abuse  of  the  Method  of  Agreement  denounced 
with  so  much  emphasis  by  Bacon,  which  infers  causation  from 
the  mere  juxtaposition  or  coincidence  of  two  facts  in  several 
cases  within  a  man's  personal  experience ;  which,  by  a  simple 
enumeration  of  circumstances,  (51)  without  subjecting  them  to 
any  preliminary  or  ulterior  process  of  analysis,  at  once  blindly 
concludes  that  they  are  related  by  a  law  of  constant  sequence. 
It  is  from  such  inferences  as  these,   that  the  great  majority  of 


(51)  '  Inductio  mala  est,  qua?  per  enumcrationcm  simpliccm  principia 
concludit  scientiarum,  non  adhibitis  exclusionibus  et  solutionibus  sive 
separationibus  naturae  debitis.' — JVov.  Org.  i.  69.  '  Inductio  qua;  procedit 
per  enumcrationcm  simpliccm,  res  pucrilis  est,  ct  precario  concludit,  et 
pcriculo  exponitur  ab  instantia  contradictoria,  et  plerumque  secundum 
pauciora  quam  par  est,  ct  ex  his  tantummodo  quae  praBSto  sunt,  pronunoiat. 
At  inductio,  quae  ad  inventionem  et  demonstrationem  scientiarum  et  artium 
erit  utilis,  naturam  scpararc  debet,  per  rejectiones  ct  exclusioncs  debitas  ; 
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popular  and  prevalent  errors  upon  political  questions  originate. 
As  Mr.  Mill  remarks  :(52)  '  The  tendency  of  unscientific  inquirers 
is  to  rely  too  much  upon  number,  without  analyzing  the  instances; 
without  looking  closely  enough  into  their  nature,  to  ascertain 
what  circumstances  are  or  are  not  eliminated  by  means  of  them. 
Most  people  hold  their  conclusions  with  a  degree  of  assurance 
proportioned  to  the  mere  mass  of  the  experience  on  which  they 
appear  to  rest :  not  considering  that  by  the  addition  of  instances 
to  instances,  all  of  the  same  kind,  that  is,  differing  from  one 
another  only  in  points  already  recognised  as  immaterial,  nothing 
whatever  is  added  to  the  evidence  of  the  conclusion.  A  single 
instance  eliminating  some  antecedent  which  existed  in  all  the 
other  cases,  is  of  more  value  than  the  greatest  multitude  of 
instances  which  are  reckoned  by  their  number  alone/ 

It  is  a  capital  error  to  suppose  that  any  multiplication  of 
instances  will  suffice,  if  the  other  necessary  safeguards  against 
paralogism  are  not  adopted.  In  general,  however,  it  happens 
that  the  inferences  drawn  by  the  unverified  Method  of  Agree- 
ment are  not  founded  upon  a  very  wide  experience.  Very 
frequently  they  are  cases  which  have  fallen  accidentally  within 
the  observation  of  a  single  man,  and  neither  are  derived 
from  an  exhaustive  enumeration,  nor  have  been  selected  with 
scientific  judgment ;    as  Bacon  says  of  this  arithmetical  species 


ac  deinde  post  ncgativas  tot  quot  sufficiunt,  super  affirmativas  concludere.' 
— lb.  i.  105.     Sec  also,  i.  46. 

Compare  the  Distributio  Operis,  vol.  ix.  p.  167  ;  and  the  Partis  Instau- 
rationis  Secundce  Delineatio,  vol.  xi.  p.  164,  where  this  passage  is  in  part 
repeated.     See  also  Mr.  Mill's  comment  upon  it,  Logic,  b.  v.  c.  5,  §  4. 

In  lib.  ii.  aph.  15  and  16,  Bacon  further  insists  upon  the  necessity  of 
a  negative  process  in  induction.  In  the  latter  aphorism  he  says  :  '  Est 
itaque  inductionis  vera;  opus  primum  (quatenus  ad  inveniendas  formas) 
rejectio  sive  exclusiva  naturarum  singularum,  qua?  non  inveniuntur  in 
aliqua  instantia,  ubi  natura  data  adest ;  aut  inveniuntur  in  aliqua  instantia, 
ubi  natura  data  abest ;  aut  inveniuntur  in  aliqua  instantia  crescere, 
cum  natura  data  decrescat ;  aut  decrescere,  cum  natura  data  crescat. 
Turn  vero  post  rejectionem  et  exclusivam  debitis  modis  factam,  secundo 
loco  (tanquam  in  fundo)  manebit  (abeuntibus  in  fumum  opinionibus  vola- 
tilibus)  forma  affirm  ativa,  soli  da,  et  vera,  et  bene  terminata.  Atque  hoc 
breve  dictu  est,  sed  per  multas  ambages  ad  hoc  pervenitur.' 

As  to  the  inventioformarum  (which  Bacon  makes  the  end  of  all  human 
knowledge),  and  the  meaning  of  forma,  see  lib.  ii.  aph.  1-4. 

(52)  Vol.  i.  p.  510. 
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of  induction,  l  Plerumque  secundum  pauciora  quam  par  est,  et 
ex  his  tantummodo  qua?  prcesto  sunt,  pronunciat.'  (53)  Hence 
we  may  observe  the  proneness  of  people  to  generalize  cases 
which  have  occurred  to  themselves,  to  one  of  their  own 
family  or  friends,  or  to  an  inhabitant  of  their  own  neighbour- 
hood. Without  attempting  any  analysis  of  the  circumstances, 
they  pronounce  confidently  from  some  complex  but  undissected 
case,  and  infer  from  it  a  general  law  of  causation.  Thus,  they 
not  unfrequently  reason  as  to  the  treatment  of  a  disease  from  the 
apparent  efficacy  of  a  cure  in  a  single  case,  or  in  a  few  cases, 
forgetting  the  obscurity  of  the  antecedents  in  such  an  instance, 
and  the  necessity  of  observing  the  same  mode  of  treatment  upon 
a  large  scale,  before  any  confident  judgment  is  formed.  Thus, 
too,  in  judging  of  political  matters,  they  sometimes  assume  that 
a  complex  law  or  institution  is  incapable  of  separation,  because 
their  experience  has  only  exhibited  its  elements  to  them  in  a 
combined  form ;  and  hence  they  attribute  to  the  whole,  an  effect 
which  is  in  fact  due  exclusively  to  one  of  its  parts.  Accordingly, 
a  person  might  suppose  that  the  oral  examination  of  witnesses  is 
a  result  of  the  system  of  trial  by  jury,  or  that  the  spectacle  of  an 
execution  is  the  necessary  effect  of  capital  punishments  :  not 
having  been  accustomed  to  see  them  divided,  it  might  not  occur 
to  him  to  consider  that  witnesses  may  be  examined  orally  in  open 
court,  where  the  judge  decides  without  a  jury;  and  that  capital 
punishment  may  be  inflicted  without  the  ceremony  of  a  public 
execution. 

It  might  be  thought  that  the  proneness  to  generalize  rapidly 
from  a  few  instances  is  a  sign  of  a  philosopliic  and  reflecting 
mind.  On  the  contrary,  it  is  the  characteristic  of  the  vulgar. 
There  is  a  prevailing  tendency  to  the  incautious  use  of  the  in- 


(53)  Compare  also  his  remarks  in  the  Parasceue  ad  Historiam  Natu- 
ralem  : — '  In  historia  quam  requirimus  et  animo  destinamus,  ante  omnia 
videndum  est,  ut  late  pateat,  et  facta  sit  ad  mensuram  universi.  Neque 
enim  arctandus  est  mundus  ad  angustias  intellcctus  (quod  adliuc  factum 
est),  scd  expandendus  intellectus,  et  laxandus,  ad  mundi  imaginem  recipi- 
cndam,  qualis  invenitur.  Istudenint  respicere  pauca,  et pronunciare secun- 
dum pauca,  omnia  per  didit' — vol.  xi.  p.  415. 
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ductive  argument  from  one  or  a  few  cases  to  the  entire  class, 
without  the  necessary  safeguards.  This  is  noticed  by  Aristotle, 
who  uses  it  to  account  for  the  pleasure  taken  by  ordinary  and 
uneducated  hearers  in  the  sweeping  affirmations  of  an  orator, 
who  lays  down  as  a  general  apophthegm  what  they  have  observed 
partially.  If  a  man  has  bad  neighbours  or  children,  he  derives 
much  pleasure  from  hearing  it  announced  that  no  evil  is  greater 
than  a  bad  neighbour  or  a  bad  child.  (54) 

Many  of  the  generalizations  of  speculative  politicians  with 
respect  to  the  tendencies  of  certain  political  forms — in  other 
words,  their  fitness  to  produce  certain  effects — have  been  formed 
in  this  manner.  Certain  phenomena  have  been  observed  in 
connexion  with  a  certain  form  of  government,  or  a  certain  political 
system,  in  a  given  country,  and  from  that  single  instance  it  has 
been  inferred,  that  the  form  of  government  or  political  system 
with  which  they  co-exist  is  their  cause,  and  that  they  are  its 
effect.  This  mode  of  reasoning  (which  will  be  illustrated  at 
length  in  a  future  chapter),  (55)  is  in  fact  nothing  more  than  a 
feeble  application  of  the  Method  of  Agreement,  supported, 
perhaps,  by  a  few  subsidiary  arguments,  and  sometimes  by  an 
ineffective  use  of  the  Method  of  Difference,  as  in  the  example  of 
comparisons  of  different  countries,  stated  above. 

§19  As,  in  cases  of  this  description,  the  error  of  reasoning 
arises  from  the  neglect  or  misapplication  of  the  negative  process 
of  rejection  or  exclusion,  so  forcibly  inculcated  by  Bacon,  it  will 
be  proper  to  inquire  further  into  the  manner  of  employing  this 
process.  Bacon  specifies  the  following  three  modes  of  its  appli- 
cation : — 

1 .  Certain  circumstances  are  absent  in  an  instance  where  the 
phenomenon  is  present. 

2.  The  phenomenon  is  absent  in  an  instance  where  the 
circumstances  are  present. 

3.  The  circumstances  increase  where  the  phenomenon 
decreases;  or  the  converse. (5fi) 


(54)  Rliel.  ii.  22,  §  15.  (55)  Below,  ch.  xv.  §  5. 

(56)  Sec  Nov.  Ot-f/.  ii.  apli.  16,  cited  above,  n.  51. 
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According  to  the  notation  which  we  have  used  above,  these 
three  modes  of  investigation  by  rejection  may  be  exemplified 
thus  : — First,  if  we  have  ABC  and  a  b  c,  A  D  E  and  a  d  e  ; 
and  we  suspect  from  this  coincidence  that  A  is  the  cause  of  a ; 
then,  if  we  afterwards  find  FGH  and  afgh,  we  are  deterred  from 
inferring  that  A  is  the  cause  of  a.  For  instance,  if  plague  or  typhus 
occurs  in  several  places,  under  circumstances  suggestive  of  conta- 
gion or  infection,  but  it  occurs  in  another  place  under  circumstances 
which  exclude  the  possibility  of  contagion,  we  reject  the  inference 
that  contagion  or  infection  is  the  cause  of  plague  or  typhus.  So 
if,  from  the  prevalence  of  cholera  in  many  parts  of  a  large  town, 
where  the  practice  of  intramural  interment  obtains,  it  is  inferred 
that  intramural  interment  is  the  cause  of  cholera,  tins  argument 
would  be  invalidated  by  the  prevalence  of  cholera  to  an  equal 
or  greater  degree  in  another  large  town,  where  the  practice  of 
intramural  interment  does  not  obtain.  Again,  let  it  be  argued, 
from  the  co-existence  of  poor-laws  and  prosperity  of  the  working 
classes  in  several  districts,  that  the  former  is  the  cause  of  the 
latter :  the  occurrence  of  prosperity  of  the  working  classes  in  a 
single  district  without  poor-laws  would  negative  this  inductive 
conclusion,  by  showing  that  it  is  not  a  necessary  cause.  Where 
an  effect  has  many  causes,  it  may  be  due  to  different  causes  at 
different  times  and  places  ;  hence,  infection  may  be  in  one  in- 
stance the  cause,  or  part  of  the  cause,  of  plague  or  typhus ;  poor- 
laws  may  be  in  one  instance  the  cause,  or  part  of  the  cause,  of 
the  prosperity  of  the  working  classes ;  while,  in  other  instances, 
the  effect  may  be  due  to  wholly  different  antecedents.  Wherever 
there  is  a  plurality  of  causes,  the  existence  of  a  case  where  the 
effect  under  investigation  is  unaccompanied  by  its  supposed  cause, 
destroys  the  force  of  the  merely  inductive  argument. 

Secondly,  if  we  have  ABC  and  a  be,  ADE  and  ade,  and  we 
suspect  from  this  coincidence  that  A  is  the  cause  of  a  ;  then,  if 
we  find  an  instance,  AFG  and  fg,  we  abstain  from  inferring 
that  A  is  the  cause  of  a.  Thus,  if  circumstances  productive  of 
contagion  or  infection  co-exist  with  several  cases  of  plague  or 
typhus,  whence  we  are  inclined  to  infer  that  contagion  or  infee- 
vol.  i.  c  c 
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tion  is  the  cause,  but  we  find  other  instances  in  which  those 
circumstances  have  been  present,  and  no  plague  or  typhus  has 
supervened,  we  abstain  from  drawing  the  conclusion.  So,  if  the 
co-existence  of  poor-laws  and  prosperity  of  the  working  classes 
in  many  places  inclines  us  to  infer  that  the  former  is  the  cause 
of  the  latter;  then,  if  we  meet  with  instances  in  which  poor- 
laws  exist,  but  the  condition  of  the  working  classes  is  miserable, 
we  pause  in  our  conclusion. 

But  it  is  to  be  borne  in  mind  that,  in  estimating  negative 
instances  of  the  latter  sort,  due  allowance  must  be  made  for  the 
occasional  frustration  of  causes.  Where,  as  in  the  last  case, 
we  have  the  antecedent  AFG  and  the  consequent/^/,  without  a, 
we  are  arrested  in  our  general  inference  that  A  is  the  cause 
of  a,  unless  it  can  be  shown  that  A  was  prevented,  by  some 
special  reason,  from  producing  a  in  the  latter  instance.  Thus, 
let  Z  be  a  special  influence  obstructing  the  operation  of  A,  and 
repressive  of  a ;  then  if,  in  the  latter  instance,  we  have  AFG 
and  Zfg,  it  is  still  possible  that  A  may  be  the  cause  of  a.  For 
example :  it  might  be  argued,  from  the  occurrence  of  several 
cases  in  which  the  absence  of  high  import  duties  and  of  commercial 
restrictions  was  accompanied  with  abundance  and  cheapness  of 
commodities,  that  the  former  was  the  cause  of  the  latter. 
Certain  instances  might  then  occur,  in  which  the  former  existed 
without  the  latter ;  but  each  of  these  exceptional  cases  might  be 
accounted  for,  by  showing  that  there  was  a  special  circumstance, 
such  as  a  deficient  supply,  or  interruption  of  intercourse  by  war 
or  blockade,  which  partially  obstructed,  and  for  a  time  suspended, 
the  operation  of  the  former  cause.  Again  :  it  might  be  shown, 
by  the  evidence  of  facts,  that  the  operation  of  a  new  law  had 
been  generally  beneficial,  with  the  exception  of  certain  districts, 
where  its  enforcement  had  been  prevented  or  retarded  by  certain 
peculiar  and  accidental  circumstances.  Exceptions  of  this  kind, 
which  admit  of  an  adequate  special  explanation,  serve  rather  to 
confirm  the  general  inference  than  to  weaken  it ;  inasmuch  as 
they  raise  the  presumption  that,  but  for  the  partial  obstruction 
to  the  cause,  it  would  have  operated  in  these  as  in  the  other 
instances,  where  no  obstruction  existed. 
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It  is  probably  from  observing  this  case  of  the  problem  of 
causation,  that  the  popular  error  has  arisen  of  supposing  that  a 
rule  is  sometimes  proved  by  its  exceptions.  (5;)  Every  exception 
to  a  general  proposition  must,  in  so  far  as  it  is  an  exception, 
detract  from  the  application  of  the  proposition,  and  consequently 
disprove  it.  Thus,  if  it  were  asserted  that  all  cloven-footed 
animals  ruminate,  this  assertion  certainly  would  receive  no  con- 
firmation from  the  fact,  that  certain  cloven-footed  animals — 
such  as  the  hog — do  not  ruminate.  If,  however,  the  exception, 
as  in  the  case  which  we  have  been  examining,  admitted  of  a 
peculiar  explanation,  and  it  could  be  shown  that  the  nisus  or 
tendency  of  the  cause  was  the  same  in  the  exceptional  as  in  the 
other  instances,  but  that  in  the  former  it  was  counteracted  and 
overcome,  while  in  the  latter  it  was  not — then  the  exception 
may  be  said  not  to  invalidate,  but  rather  to  confirm  the  rule. 

It  is  further  to  be  observed,  that  the  operation  of  a  political 
cause  may  not  be  wholly  frustrated,  but  its  effects  may  be  cur- 
tailed, weakened,  or  modified  by  other  influences.  Thus,  the 
tendency  of  a  body  to  move  perpetually  in  a  straight  line  when 
force  is  applied  to  it,  may,  instead  of  being  overcome  at  the 
beginning,  so  that  motion  never  takes  place,  be  exercised  for  a 
certain  distance,  but  may  soon  yield  to  various  impediments. 
In  like  manner,  a  political  cause  may  operate  to  a  certain  extent, 
but  its  operation  may  be  partially  frustrated.  In  fact,  it  rarely 
happens  that  any  cause  in  politics  acts  with  perfect  freedom, 
and  without  any  check  or  obstacle. 


(57)  The  maxim  exceptio  probat  regulam  appears  to  be  a  mutilation  of 
a  rule  of  legal  construction,  laid  down  by  Lord  Bacon  in  the  8th  book  of 
his  treatise,  De  Augmentis  Scientiarum,  aph.  17,  vol.  ix.  p.  88: — '  Nam  ut 
exceptio  firmat  vim  legis  in  casibus  non  exceptis,  ita  enumeratio  firmat 
earn  in  casibus  non  enumeratis.'  This  is  a  recognised  rule  of  construction 
for  statutes ;  for  example,  if  an  Act  of  Parliament  for  prohibiting  cruelty 
to  tame  animals  were  to  make  a  special  exception  of  cats,  this  would  raise 
a  presumption  that  dogs  were  not  meant  to  be  excepted.  Speaking  of  the 
modes  of  counting  inclusively  or  exclusively  of  the  extremes,  Mr.  de 
Morgan  says  :  '  Thore  was  no  confusion  as  to  this  matter  of  old  ;  for  the 
reckoning  always  included  both  its  terms  or  endings,  unless  othcrw  iae 
distinctly  specified.  Whenever  it  did  not  do  so,  the  exception  required 
statement.  In  matters  of  law,  an  extension  was  sometimes  admit  ted  by 
way  of  privilege,  where  the  usual  interpretation  would  involve  penalty  or 
forfeiture;  but  the  distinctness  with  which  this  is  stated  causes  the  ex- 
ceptions to  confirm  the  rule.' — Comp.  Aim.  1850,  p.  12. 

c  c  2 
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It  is  on  account  of  the  frequent  occurrence  of  obstruction  of 
causes  that  it  is  difficult  to  obtain  a  perfectly  decisive  negative 
instance  in  politics  ;  such  an  instance  as  would  deserve  to  receive 
Bacon's  designation  of  an  instantia  cruris  ;(ss)  that  is  to  say,  a 
case  which,  when  you  are  hesitating  at  a  cross-road  which  way 
to  take,  points  unambiguously  to  the  one  or  the  other.  In 
individual  cases,  such  a  conclusive  test,  such  a  method  of  guiding 
our  course  by  a  certain  indication,  can  often  be  found ;  thus,  if 
a  crime  has  been  committed,  and  upon  the  first  examination 
the  appearances  are  strong  against  two  persons,  A  and  B ; 
additional  facts  may  subsequently  be  discovered,  which  exonerate 
A  and  fix  the  guilt  on  B.  These  additional  facts  serve  as  the 
instantia  cruris,  the  logical  finger-post,  to  point  out  the  right 
conclusion.  But  when  the  operation  of  a  political  cause  acting 
on  a  large  scale,  such  as  a  commercial  or  financial  system,  or  a 
mode  of  administering  justice,  is  in  question,  the  negative 
instances  cannot  be  relied  upon  without  further  investigation; 
because  the  action  of  the  cause  may  in  these  cases  have  been 
overmastered  by  more  powerful  counteracting  influences. 

We  may  here  remark,  that  the  argument  from  frustration 
of  causes  is  sometimes  inverted  ;  and  that  when  some  effect  has 
been  produced  which  would  probably  have  been  frustrated  by 
the  operation  of  another  cause,  if  that  other  cause  had  acted  in 
the  manner  which  is  alleged,  we  infer  that  the  latter  cause  has 
not  the  operation  attributed  to  it.  A  cause  is  alleged  to  pro- 
duce a  certain  effect :  now  if  it  produced  that  effect,  it  ought  to 
frustrate  a  certain  other  effect ;  but  it  has  not  frustrated  that 
other  effect — therefore  it  does  not  produce  the  effect  supposed. 
Tins,  again,  is  a  negative  test  to  which  instances  of  alleged  causa- 
tion can  sometimes  be  subjected  :  the  anti-commercial  argu- 
ment, for  making  each  country  independent  of  supply  from 
other  nations,  is  impugned  in  this  manner.  The  argument  rests 
on  the  assumption,  that  trade  will  be  interrupted  by  war,  and 
can  only  be  maintained  during  hostilities  by  decisive  naval  and 


(58)  Nov.  Org.  ii.  aph.  36. 
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military  superiority.  This  assumption  is  negatived  by  an 
appeal  to  cases,  in  which  the  ordinary  relations  of  trade  have 
continued  in  spite  of  war,  and  without  the  protection  of  superior 
force.  It  was  by  the  same  argument  that  political  economists 
were  led  to  question  the  paramount  importance  attributed  by 
writers  on  government  to  the  respective  influence  of  monarchy, 
aristocracy,  and  democracy.  In  tracing  the  operation  of  an 
economical  cause  through  different  countries,  under  dissimilar 
governments,  they  found  that  it  generally  produced  the  same 
effect.  Hence  they  inferred  that,  if  the  influence  of  the  several 
forms  of  government  was  as  great  as  it  was  supposed  to  be,  it 
would  mould  the  operation  of  this  cause  according  to  their 
respective  characters. 

The  third  and  last  case  of  the  negative  process  pointed  out 
by  Bacon  may  be  called  the  argument  from  Inverse  Variation  :  it 
is  exactly  the  opposite  of  the  Direct  Method  of  Variation 
explained  by  Mr.  Mill.  When  two  things  vary  directly  as  one 
another,  the  latter  method  infers  causation,  or  dependence  upon 
a  common  cause,  and  obtains  a  positive  result ;  but  when  two 
things  vary  inversely  as  one  another,  they  appear  as  antagonistic 
phenomena,  or  as  connected  with  some  joint  influence  acting 
upon  them  in  contrary  directions;  and  therefore  a  mutual  or 
common  causation  is  negatived.  Thus,  if  we  find  that  the  greater 
the  sun's  heat,  the  less  is  the  moisture  on  the  earth's  surface ; 
or  that  the  greater  the  elevation  of  land,  the  more  scanty  and 
meagre  is  its  vegetation, — we  perceive  that  these  phenomena  are 
not  connected  as  cause  and  effect.  When  the  mechanical  law  is 
enounced,  that  bodies  gravitate  to  each  directly  as  their  masses, 
and  inversely  as  the  square  of  their  distances,  it  is  meant  that, 
while  the  magnitude  of  a  body  is  a  cause  promotive  of  mutual 
attraction,  distance  is  a  circumstance  which  is  antagonistic  to  it. 
So  in  politics  :  if  one  phenomenon  varies  inversely  as  another ;  if 
crimes  dimmish  in  proportion  as  the  police  is  efficient — it  follows 
that  the  two  phenomena  have  no  common  relation  of  causation. 

§  20  Besides  the  methods  which  we  have  been  considering, 
another  method  of  investigating  facts,  which  may  sometimes  be 
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applied  to  the  determination  of  causes,  may  be  called  the 
Method  of  Continuous  Comparison.^9)  It  consists  in  arranging  a 
series  of  adjacent  or  contiguous  cases  in  a  graduated  scale ;  in 
comparing  the  points  of  resemblance  and  difference,  as  these 
successively  increase  or  diminish  in  the  connected  system,  and 
in  determining  the  causes  of  these  variations.  The  great 
pattern  of  this  method  of  reasoning  is  afforded  by  comparative 
anatomy  and  physiology,  in  which  class  of  subjects  the  changes 
of  the  corresponding  organs  or  functions  are  traced  through  a 
graduated  series  of  animated  and  organized  beings.  In  politics, 
this  method  may  be  applied  to  the  examination  of  a  series  of 
adjacent  cases,  each  conterminous  with  the  succeeding  one,  and 
passing  into  it  by  an  insensible  and  evanescent  Hue  of  demarca- 
tion, like  the  bands  of  colour  in  the  rainbow.  Thus,  the  cha- 
racteristics of  different  forms  of  political  government  may  be 
investigated  by  beginning  with  a  municipal  body ;  then  proceed- 
ing to  a  dependency  under  the  strict  control  of  the  paramount 
state ;  next  to  a  semi-dependent  province  ;  afterwards  to  an  inde- 
pendent but  tributary  state ;  thence  to  a  state  wholly  inde- 
pendent. The  approximations  between  the  characteristics  of 
the  successive  cases  serve  to  afford  mutual  illustration. 

The  progressive  nature  of  political  institutions  affords  fre- 
quent opportunities  for  the  application  of  this  method.  Thus, 
an  institution  (such,  for  example,  as  criminal  judicature,  or  poli- 
tical representation)  may  be  taken  in  its  rudest  form,  and  traced 
through  a  series  of  modifications,  either  in  the  same '  country,  or 
in  different  countries,  until  it  reaches  the  most  perfect  form  to 
which  successive  trials  and  recent  civilization  have  brought  it. 
Such  a  process  of  inquiry  may  be  compared  with  the  method  of 
the  naturalist,  who  traces  a  certain  organ,  such  as  the  stomach, 


(59)  This  method  is  placed  by  M.  Comte  under  the  head  of  observa- 
tion—See above,  p.  108,  n.  3.  Compare  Bacon  (Nov.  Org.  ii.  aph.  41), 
who,  in  speaking  of  his  Instantice  Articulates,  says  :  '  Eao  sunt,  qua?  indi- 
cant naturae  motus  gradatim  continuatos.  Hoc  autem  genus  instantiarum 
potius  fugit  observationem,  quam  sensum.  Mira  enim  est  hominum  circa 
banc  rem  indiligentia.  Contemplantur  siquidem  naturam  tantummodo 
desultorie  et  per  periodos,  et  postquam  corpora  fuerint  absoluta  ac  com- 
pleta,  et  non  in  opera! ione  sua.' 
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or  the  respiratory  process,  through  a  series  of  animals  arranged 
in  an  ascending  or  descending  scale. 

§  21  We  have  already  had  occasion  to  remark  that,  in  the 
application  both  of  the  Method  of  Agreement  and  the  Method  of 
Difference,  the  experimental  sciences  possess  an  important  advan- 
tage in  their  power  of  excluding  all  collateral  causes,  which  is 
wanting  in  politics.  On  the  other  hand,  politics,  and  the  other 
sciences  relating  to  man,  possess  an  important  aid  for  the  inves- 
tigation of  causes  not  shared  by  any  physical  science,  to  which 
we  have  adverted  in  a  former  chapter.  (fi0)  This  consists  in  the 
testimony  of  the  agent  himself.  Causation  in  politics  resolves 
itself  into  human  agency ;  and  for  the  true  interpretation  of 
human  agency,  no  better  means  can  be  found  than  the  declarations 
of  the  agent  himself,  where  he  is  willing  to  disclose  the  truth. 
This  is  the  source  of  our  information  with  respect  to  the  causes 
of  a  large  number  of  historical  and  political  facts;  and  it  affords 
an  important,  if  not  an  equivalent,  compensation  for  the  loss  of 
the  Experimental  Method.  The  voice  and  the  pen  of  man,  en- 
dowed with  action,  thought,  observation,  and  memory,  supply 
the  place  of  the  answers  obtained  by  the  experimenter  from  the 
interrogation  of  insentient  and  speechless  nature. 

§  22  We  have  likewise,  in  a  former  part  of  this  chapter, 
had  occasion  to  point  out  the  connexion  which  exists  between 
causation  in  human  action,  and  moral  responsibility  or  blame. 
This  is  a  subject  which  belongs  properly  to  ethics  and  jurispru- 
dence ;  but  it  has  too  important  a  bearing  upon  political  causa- 
tion to  be  passed  over  in  this  place  without  further  notice. 

When  the  acts  of  any  man  are  the  substantial  cause  of  an 
effect,  when  the  antecedents  necessary  to  the  production  of  a 
certain  result  are  all  under  his  control,  and  have  been  set  in 
motion  by  him,  either  with  a  view  of  bringing  about  that  end, 
or  with  a  knowledge  that  it  would  ensue,  then  we  hold  him 
morally,  or  even  legally  responsible — we  say  that  he  is  guilty,  that 
the  grounds  of  imputation  attach  to  him,   and  we  visit  him  with 


(6o)  Above,  ch.  vi.  §  5. 
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blame,  censure,  or  punishment  accordingly.  In  some  cases, 
however,  the  fault  consists,  not  in  the  procuring  a  certain  end, 
but  in  omitting  to  do  a  certain  act  by  which  some  other  end 
would  have  been  accomplished.  In  this  case,  the  blame  attaches 
to  the  non -performance  of  the  act,  and  to  the  consequent  pro- 
duction of  an  effect  which  that  act  would  have  averted ;  as  when 
the  absence  of  a  watchman,  or  of  a  sentinel  from  his  post,  leads 
to  a  house  being  robbed,  or  an  army  being  surprised. 

All  moral  guilt  or  responsibility  involves  causation :  it  implies 
that  the  effect  was  due  to  the  agency  or  the  neglect  of  the 
guilty  person,  and  that  he  was  the  author  of  it,  either  positively 
or  negatively.  If  the  circumstances  were  not  within  the  control 
of  the  agent ;  if  he  did  not  so  dispose  the  conditions  necessary 
for  the  completion  of  the  act  as  to  bring  it  about,  or  if  he  had 
it  not  in  his  power  to  use  the  means  fitted  to  prevent  a  certain 
result,  the  measure  of  his  guilt  would  not  be  complete — the 
grounds  of  imputation  would  not  be  established.  Again,  the 
agent  may  not  be  able  to  command  all  the  conditions  necessary 
for  success ;  but  some  unforeseen  obstruction  may  prevent  his 
design  from  being  completed,  and  may  reduce  it  to  an  attempt 
to  commit  the  act.  In  this  case,  the  legal  punishment  may  be 
less,  but  the  moral  guilt  of  the  agent,  so  far  as  it  consists  in  the 
desire  to  set  in  motion  all  the  means  requisite  for  his  purpose,  is 
the  same.f1) 

Hence,  in  politics,  as  well  as  in  ethics  and  in  jurisprudence, 
he  who  is  the  cause  or  author  of  anything  is  responsible  for  it, 
and  is  subject  to  whatever  censure,  liability,  or  punishment,  is 
due  in  respect  of  it.  The  nation  which  originates  or  causes  a 
war  is  answerable  for  that  war,  and  must  bear  the  consequences 


(6 1 )  From  the  connexion  of  causation  and  guilt,  or  blame,  the  Greek 
word  atria  has  both  senses.  Thus,  the  words  of  Priam  to  Helen,  ovti  fioi 
(utu]  etrai,  deol  vv  /jloi  airioi  el(riv  (Iliad,  iii.  101),  might  be  translated  either — 
'  You  are  not  the  cause  of  the  war,  the  gods  are  the  cause  of  it;'  or,  '  I 
do  not  blame  you  for  the  war,  I  blame  the  gods  for  it.' — Caussor,  in 
Latin,  likewise  signifies  to  blame.  Speaking  of  the  crossing  of  the  Rubicon 
by  Caesar,  Lucan  says  : 

'  Urgentcs  addunt  stimulos,  cunctasque  pudoris 
Ivumpunt  fata  moras  :  jmtos  fortuna  laborat 
Esse  ducis  motus,  ct  caussas  invenit  armis.' — i.  263-5. 
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of  its  responsibility.  Thus  Polybius,  as  we  have  seen,  considers 
the  Romans  as  substantially  the  authors  of  the  second  Punic 
war,  and  therefore  as  blameable  for  the  renewal  of  hostilities 
between  the  two  republics.  On  the  other  hand,  where  the  effect 
produced  is  beneficial,  the  credit  is  due  to  the  authors,  and  hence 
rewards,  honours,  panegyrics,  and  other  marks  of  approbation,  are 
bestowed  upon  those  who  originate  or  cause  any  national  benefit, 
such  as  improvements  in  legislation,  military  and  naval  victories, 
and  the  like.  The  determination  of  praise  or  blame,  of  reward 
or  punishment,  of  the  seat  of  responsibility  or  merit,  in  politics, 
as  well  as  in  other  departments  of  human  action,  therefore  in- 
volves the  determination  of  causes.  To  treat  a  person  as  the 
cause  of  any  event  is,  according  to  the  circumstances  of  the  case, 
to  entitle  him  to  praise  or  blame. 

§  23  As  all  our  judgments  concerning  moral  responsi- 
bility, and  praise  or  blame,  imply  a  decision  of  the  question  of 
causation,  and  as  the  main  object  of  a  narrative  of  human  actions, 
not  only  in  political  history  and  biography,  but  even  in  fiction, 
is  to  exhibit  the  merits  and  demerits  of  the  several  agents,  it  is 
clear  that  all  narration  must  imply  an  explanation  of  causes. 
The  general  characteristics  of  narration  have  been  collected  in  a 
former  chapter ;  (fi2)  and  we  have  ascertained  that  the  narration 
of  political  history  implies  a  connected  series  of  successive  events 
relating  to  the  same  community.  Now  the  connexion  wliich 
narration  implies  is  the  connexion  of  cause  and  effect.  Every 
link  which  is  essential  to  the  chain  of  a  narrative — which  con- 
stitutes its  connexion — and  which  is  not  descriptive  matter  intro- 
duced merely  for  the  sake  of  illustration  or  ornament, — is  either 
the  cause  of  a  succeeding  effect,  or  the  effect  of  a  preceding 
cause,  or  it  is  the  condition,  that  is  a  part  of  the  cause,  of  a  suc- 
ceeding event.  Any  narrative,  when  examined,  will  be  found  to 
be  resolvable  into  these  elements.  For  example,  if  we  say  that 
Xerxes,  after  having  been  defeated  at  the  sea-fight  of  Salamis, 
retreated,  with  a  large  portion  of  liis  army,  from  Attica  along  the 


(62)  Above,  cli.  v.  §  5.    On  tlic  causal  connexion  of  history,  sec  Eotteck, 
Allgemeine  Geschichte,  introd.  §  \). 
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northern  coast  of  Greece  to  the  Hellespont ;  that,  on  his  arrival 
there,  he  found  the  bridge  of  boats  broken  by  a  storm ;  that  he 
and  the  remnant  of  his  army  were  carried  over  in  ships,  the  fleet 
having  in  the  meantime  joined  him;  and  that  he  then  continued 
his  march  to  Sardis  :  this,  though  a  short,  is  manifestly  a  con- 
nected narrative,  and  its  connexion  is  to  be  thus  explained  in 
detail.  The  defeat  at  Salamis  is  the  cause  of  the  retreat  of 
Xerxes  from  Greece ;  and  he  retreats  by  land  because  the  Greeks 
are  masters  of  the  sea.  He  and  his  army  cross  the  Hellespont 
in  ships,  because  he  finds  the  bridge  broken,  and  his  own  fleet  had 
joined  him ;  these  two  events  are  the  joint  cause  of  his  mode  of 
transport;  lastly,  his  transport  across  the  Hellespont  enables  him  to 
reach  Sardis  in  safety.  It  will  be  seen,  therefore,  that  the  con- 
necting links  in  this  narrative  are  all  causes  or  conditions  of  suc- 
ceeding events ;  and  that  this  mutual  relation  of  its  several  parts 
constitutes  the  unity  of  the  action.  We  may  take  as  another 
example  the  following  narrative  from  the  apostolic  history. 

'■  When  Paul  was  at  Jerusalem,  the  people,  offended  by  his 
doctrine,  made  a  tumult,  and  were  about  to  kill  him.  The  Roman 
officer  came  with  troops  to  quell  the  tumult,  carried  away  Paul 
prisoner,  and  lodged  him  in  the  castle,  from  the  staircase  of 
which  he  addressed  the  people  in  justification  of  his  conversion 
to  the  Christian  faith.  The  people,  however,  cried  out  the  more 
against  him,  and  the  Roman  officer,  in  order  to  ascertain  the 
truth,  was  about  to  flog  him,  when  Paul  claimed  his  privilege  of 
Roman  citizenship.  The  officer  allowed  the  claim,  and  sent  him 
before  the  Sanhedrim/  Here,  again,  each  step  in  the  narrative 
is  connected,  either  as  cause  or  condition,  with  those  which  follow. 
The  popular  anger  at  Paul's  teacliing  gives  rise  to  the  tumult, 
and  the  attempt  to  put  him  to  death.  The  tumult  calls  forth 
the  interference  of  the  Roman  officer,  and  his  desire  to  investi- 
gate the  truth  leads  to  his  intention  to  subject  Paul  to  the 
torture.  This  announcement  causes  Paul  to  set  up  his  rights  of 
Roman  citizenship  as  a  protection  against  this  mode  of  examina- 
tion ;  and  the  claim  being  admitted,  the  Roman  officer  in  con- 
sequence remits  him  to  the  jurisdiction  of  the  native  council. 
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Certain  portions  of  a  narrative  may  be  expanded  by  the 
addition  of  illustrative  or  decorative  adjuncts  :  for  example,  the 
historian  may  contrast  the  appearance  of  Xerxes,  on  his  return 
to  the  Hellespont,  with  his  appearance  when  he  crossed  it  from 
Asia,  and  may  moralize  on  the  reverse  of  fortune;  or,  in  the 
account  of  St.  Paul,  he  may  illustrate  the  rule  of  law  which  pre- 
vented the  Roman  officer  from  subjecting  him  to  torture  for 
purposes  of  judicial  investigation ;  but  all  that  is  essential  to  the 
narrative — the  bony  skeleton  which  holds  the  organism  together 
— is  so  much  as  deduces  the  causation  of  the  consecutive  events. 
Much,  it  is  true,  in  a  narrative  consists  of  successive  steps,  which 
stand  to  one  another  as  the  conditioning  and  conditioned 
facts,  rather  than  as  cause  and  effect,  in  the  ordinary  acceptation 
of  the  words.  They  resemble  successive  stages  in  a  journey, 
each  one  of  which  must  be  travelled  over  before  the  next  is 
reached ;  but  the  completion  of  one  stage  is  merely  a  condition 
for  performing  the  next  stage,  though  the  completion  of  all  the 
stages  is  the  cause  of  the  traveller  reaching  his  journey's  end. 
A  narrative  is  imperfect  and  unintelligible,  unless  enough  is 
stated  to  trace  the  subject  of  it  through  its  several  changes,  and 
thus  to  account  for  acts  done  in  situations,  which  imply  the  pre- 
vious occurrence  of  those  changes.  For  example,  a  narrative  of 
Alexander's  campaigns,  which,  after  the  battle  of  Issus,  should 
proceed  to  describe  liis  proceedings  on  the  banks  of  the  Indus, 
without  relating  any  of  his  intermediate  movements,  would 
leave  unexplained  how  Alexander  came  to  be  at  that  distance 
from  Asia  Minor.  Nevertheless,  those  movements  are  to  be 
denominated  rather  the  condition  than  the  cause  of  his  attack 
upon  Porus,  &c.  They  enabled  him  to  reach  the  Indus ;  with- 
out them,  he  could  not  have  reached  this  distant  region  :  but 
the  cause,  or  leading  antecedent,  was  his  eager  desire  of  glory 
and  love  of  conquest.  So,  the  appointment  of  Bacon  to  the 
office  of  lord  chancellor  is  not  properly  the  cause  of  his  taking 
bribes  for  deciding  suits  in  chancery ;  but  his  tenure  of  that 
office  was  a  necessary  condition  for  his  acceptance  of  the  bribes  ; 
and   the    one   event  would  be  unintelligible  without  the  other. 
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A  material  circumstance  in  a  narrative  is  either  a  cause  or  a 
condition  (that  is,  a  constituent  part  of  a  compound  cause)  of 
something  which  follows. 

In  historical  narration,  however,  many  conditions  are  omitted, 
and  are  left  to  the  sagacity  of  the  reader  to  supply — which  is 
easily  done  by  persons  living  at  or  near  the  time,  and  inhabiting 
the  same  country  ;  but  in  perusing  the  history  of  a  remote 
period,  the  reader  has  often  great  difficulty  in  perceiving  the 
concatenation  of  the  events,  and  in  construing  them  correctly, 
because  he  is  unable  to  supply  those  links  which  were  suggested 
at  the  time  by  a  knowledge  of  phrases,  customs,  laws,  and  facts, 
now  lost  in  oblivion.  The  careful  comparison  of  other  historical 
monuments,  aided  by  natural  ingenuity,  often  enables  the  skilful 
commentator  to  remove  this  obscurity,  and  to  interpolate  the 
circumstances  which  bind  together  events  apparently  uncon- 
nected, or  give  a  meaning  to  facts  which  call  for  an  inter- 
preter.^) Much  of  the  duty  of  the  modern  writer  of  ancient 
history,  as  well  as  of  the  expositor  of  the  Scriptures,  both  of  the 
Old  and  New  Testament,  consists  in  this  process. 

§  24  In  the  preceding  remarks,  we  have  attempted  to 
explain  and  illustrate  the  process  by  which  the  causes  of  actual 
and  positive  facts,  of  events  which  have  really  happened,  are 
determined  in  politics.  We  have  shown  how  the  inductive  pro- 
cess, by  which  political  causes  are  investigated,  is  checked  and 
verified  by  a  subsidiary  process  of  deduction  j  and  we  have  com- 
pared the  corresponding  modes  of  reasoning  in  physical  and 
other  subjects.  If  the  methods  to  which  we  have  referred  were 
steadily  and  successfully  applied,  they  would  doubtless  prevent 
many  of  the  erroneous  deductions  of  causes  with  which  political 


(63)  An  example  of  the  propositions  which  a  historian,  writing  for  con- 
temporaries, omits,  as  being  known  to  his  readers,  hut  which  the  commen- 
tator of  a  later  age  must  supply,  in  order  to  make  the  connexion  intelli- 
gible, is  afforded  by  an  observation  of  Aristotle  in  his  Rhetoric.  Speaking 
of  the  difference  between  a  syllogism  and  an  enthymem,  he  remarks  that 
if  the  question  is,  whether  a  certain  person  has  gained  the  prize  in  a 
crowned  contest,  it  is  sufficient  to  say  that  he  has  conquered  at  the  Olym- 
pic games,  without  any  further  addition ;  for  everybody  knows  that  the 
victors  in  the  Olympic  contests  arc  crowned. — Hhet.  1,  2,  §  13. 


sect.  24.]  IN  POLITICS.  397 

discussion  so  much  abounds.  There  is,  however,  so  strong 
a  disposition  in  political  reasoning  to  arrive  at  conclusions 
as  to  causation  by  short  cuts,  and  to  acquiesce  in  summary 
inferences,  made  without  a  careful  survey  of  the  ground,  without 
due  analysis  and  correction,  and  without  a  proper  observance 
of  the  Baconian  caution  as  to  negative  instances,  that  it  will 
be  desirable  to  dwell  somewhat  more  at  length  on  the  proneness 
to  assume  false  causes  in  politics,  and  to  exemplify  it  in  its 
various  phases.  This  we  propose  to  do  in  the  following 
chapter. 
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Chapter  X. 

ON  THE  ASSUMPTION  OF  FALSE  CAUSES 
IN    POLITICS. 

§  1  AS  soon  as  men  emerge  from  the  savage  state — when  they 
-£*-  rise  above  an  exclusive  absorption  in  the  satisfaction 
of  their  animal  appetites,  and  the  exercise  of  their  domestic 
authority,  they  begin  to  speculate  about  the  causes  of  the 
phenomena  by  which  they  are  surrounded.  Ignorance  begets 
wonder  ;  wonder  begets  curiosity ;  and  curiosity  soon  produces 
some  theory,  more  or  less  crude,  by  which  the  fact  in  question 
is  referred  to  a  cause.  These  speculations  are  at  first  the 
mere  desultory  attempts  of  hasty  generalization,  and  of  fanci- 
ful analogies ;  afterwards  they  assume  a  systematic  form,  though 
the  system  is  unsound  ;  (')  the  last  stage  is  that  of  sound  theory, 
based  upon  a  wide  survey  of  well-ascertained  facts. 

The  earliest  efforts  of  physical  philosophy  consisted  in 
assigning  natural  causes  for  those  phenomena,  which  the  popu- 
lar belief  attributed  to  the  direct  agency  of  a  supernatural 
power.  (2)  Thus,  Jupiter  was  supposed  to  hurl  his  thunderbolts 
on  the  earth,  and  the  sun  was  conceived  as  a  god,  driving  his 


(i)  '  Les  observations  sont  l'histoire  de  la  physique,  les  systemes  en 
sont  la  fable.' — Montesquieu,  Pensecs  Diverses,  torn.  vii.  p.  248. 

(2)  Seel  qui  nondum  ea,  quae  multis  post  annis  tractari  coepissent,  phy- 
sica  didicissent,  tantum  sibi  persuaserant,  quantum  natura  admonente 
cognoverant :  rationes  et  causas  rerum  non  tenebant. — Cic.  Tusc.  Disj). 
i.  13. 

Plutarch,  in  his  Life  of  Nicias,  speaks  of  the  alarm  caused  among  the 
Athenians,  at  Syracuse,  by  the  eclipse  of  the  moon  ;  and  in  referring  to 
the  ignorance  of  physical  causes  in  Greece  at  that  time,  he  says  that  the 
doctrines  of  Anaxagoras  were  still  confined  to  a  few,  and  that  men  in 
general  could  not  endure  that  the  speculators  on  physics  and  on  the 
heavenly  bodies  should  reduce  (or  comminute)  the  divine  action  to  un- 
reasoning causes,  and  unprovidential  forces,  and  necessary  phenomena : 
ov  yap  r)vei%ovTo  rovs  (pvaiKovs  Kai  fierecopoXeaxas  Tore  KaXovpevovs,  coy  (is 
alrias  a\6yovs  Kai  8vvdp.eis  dirpovorjTovs  Kai  KaTT)vayKao~p.£va  nddrj  biarpi&ovTas 
to  Ofiov. — Nic.  c.  23.     Compare  Pericl.  6. 
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chariot  through  the  sky.  When  Anaxagoras  taught  that  the 
sun  was  an  ignited  millstone;  and  when  Epicurus  and  others 
taught  that  thunder  and  lightning  were  caused  by  an  explosion 
in  the  clouds,  their  explanations  were  intended  to  suggest  a 
constant  physical  cause,  where  the  people  saw  only  a  direct 
divine  action.      Hence  the  verses  of  the  Epicurean  poet : 

Ignorantia  causarum  conferre  deorum 
Cogit  ad  imperkmi  res,  et  concedere  regnum. 
Quorum  operum  causas  nulla  ratione  videre 
Possunt,  ha:c  fieri  divino  numine  rentur.(3) 

According  to  the  view  of  the  ancients,  natural  philosophy 
consisted  mainly  in  assigning  causes  for  known  phenomena. 
Thus,  Ovid  describes  Pythagoras  as  penetrating  the  mysteries  of 
nature,  and  explaining  to  a  rude  age  the  causes  of  celestial 
appearances  : 

Cumque  animo  et  vigili  perspexerat  omnia  cura, 
In  medium  discenda  dabat ;  ccetusque  silentum, 
Dietaque  mirantum,  magui  primordia  mundi, 
Et  rerum  causas,  et  quid  natura  docebat ; 
Quid  deus,  unde  nives,  qua)  fulminis  esset  origo, 
Jupiter  an  venti  discussa  nube  tonarent, 
Quid  quateret  terras,  qua  sidera  lege  mearent, 
Et  quodcunque  latet.(4) 

Virgil,  in  like  manner,  considers  a  knowledge  of  the  causes 
of  things  as  the  great  privilege  of  the  physical  philosopher,  and 
as  his  shield  against  the  terrors  of  superstition  : 

Felix  qui  potuit  rcrum  cognoscere  causas, 
Atque  metus  omnes,  et  inexorabile  fatum 
Subjecit  pedibus,  strepitumque  Acherontis  avari.f) 

§  2  Men  arc  constantly  surrounded  by  the  objects  and  powers 
of  nature,  and  are  perpetually  exposed  to  their  influence.  Hence, 
they  soon  find  some  mode  of  accounting  for  the  phenomena  of 
the    heavenly    bodies,    the    succession    of  night   and    day,  the 


(3)  Lucrct.  vi.  53-G,  89-90.  (4)  Met.  xv.  G5-72. 

(5)   Georg.  ii.   490.       Compare  the  Problems  of  Aristotle,  and  the 
atrial  (j)v<TtKai  of  Plutarch. 
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alternation  of  the  seasons,  the  rain,  snow,  thunder,  and  other 
physical  agents,  according  to  the  existing  lights  of  their  philo- 
sophy. The  phenomena  of  society,  and  the  works  of  men's 
hands,  are  more  variable  and  transitory,  but  are  scarcely  less 
interesting  to  mankind.  Each  nation  finds  itself  in  a  certain 
political  and  moral  state  :  it  possesses  certain  institutions,  laws, 
customs,  and  opinions ;  its  soil  presents  certain  marks  of  the 
labour  and  design  of  its  former  inhabitants,  in  the  shape  of 
buildings,  roads,  cultivation,  and  other  lasting  monuments. 
Hence  a  curiosity,  connected  with  a  patriotic  sentiment,  arises 
in  each  country  for  an  explanation  of  these  facts.  How  is  our 
present  state,  it  is  asked,  connected  with  the  past  ?  Who  were 
the  people  that  preceded  us  ?  What  did  they  do  which  pro- 
duced the  existing  order  of  things  ?  These  questions  the  anti- 
quary and  the  historian  undertake  to  answer.  In  narrating  the 
events  of  past  ages,  they  follow  the  thread  which  unites  the 
present  generation  with  its  predecessors,  and  they  exhibit  the 
causes  of  the  social  phenomena  by  which  the  living  members  of 
the  community  are  surrounded. 

All  science,  according  to  Aristotle,  has  arisen  out  of  the 
amazement  of  ignorance.  Men  of  a  philosophical  turn  of  mind 
beheld  with  wonder  the  phenomena  passing  around  them,  and 
tried  to  discover  their  origin  and  causes,  beginning  with  the 
nearest  and  most  apparent,  and  rising  gradually  to  the  more 
obscure  and  remote,  their  researches  having  reference  to  no 
practical  end,  and  being  intended  for  the  mere  satisfaction  of 
curiosity.  Hence,  he  adds,  the  philosopher  is,  in  a  certain  sense, 
a  lover  of  fables,  for  a  fable  consists  of  marvels.  (fi) 

The  feeling  which  Aristotle  describes  as  the  animating  prin- 
ciple of  philosophical  speculation,  is  equally  active  with  respect 
to  historical  facts.  It  applies  not  only  to  physics,  but  to 
politics  and  social  science — to  the  works  and  acts  of  man,  as 
well  as  of  nature.     Wherever  an  intelligent  and  civilized  com- 


(6)   Met.    i.    2.    816  Kal  (pikofxvdos   6  (piXoaocpos  ttcos   eoriv'  6  yap  fxiidos 
crvyKfiTai  eK  davfiacricov. 
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munity  exists — such  as  the  Greeks  and  Romans  were  in  anti- 
quity, and  as  the  nations  partaking  of  the  Occidental,  and  even 
of  the  Oriental,  culture  are  in  the  modern  world — there  is  a 
curiosity  to  know  the  origin  of  all  actual  laws,  institutions, 
modes  of  government,  popular  customs,  religious  tenets  and 
observances,  proper  names,  and  remarkable  modes  of  speech  and 
forms  of  expression  ;  to  learn  the  authors  of  public  buildings 
and  monuments,  the  occasion  of  their  foundation,  and  the  events 
which  they  commemorate;  to  discover  the  causes  implied  in  the 
results  of  human  industry  and  contrivance  which  strike  the 
observation.  (r)  Where  this  curiosity,  this  appetite  for  knowing 
the  origin  of  things,  can  be  appeased  by  a  recourse  to  authentic 
facts  and  contemporary  testimony,  the  cause  assigned  may  be 
true  ;  but  where  no  authentic  memorial  exists,  there  is  a  dis- 
position to  supply  a  pabulum  for  this  craving  after  knowledge 
by  a  fictitious  cause. 

Every  narrative  (as  we  have  seen),  even  the  most  simple 
one,  involves  an  explanation  of  causes  ;(8)  but  in  an  ordinary 
history  this  causation  is  proximate,  not  remote.  The  causes 
and  effects  follow  one  another  in  a  close  series  ;  they  are  inter- 
laced together :  they  likewise  concern  single  and  definite 
events.  The  main  business  of  the  philosophical,  or,  as  he  is  called 
by  Dr.  Whewell,  the  ^etiological  historian,  consists  in  tracing  the 
remote  causation  of  events  and  social  states,  and  particularly  in 
grouping  together  those  numerous  and  apparently  unconnected 
phenomena,  which  form  the  determining  conditions  of  all  the 
great  political  and  religious  revolutions  of  society. 

§  3  Now,  whether  his  problem  be  on  a  large  or  small 
scale — whether  he  attempt  to  explain  the  origin  of  a  great  poli- 
tical revolution,  or  of  a  single  law  or  local  custom,  the  historian 
is  in   constant   danger   of  assuming  false  causes,  of  mistaking 


(7)  Tho  causes  of  events  in  history  ought  to  be  explained. — Cic.  de 
Orat.  ii.  15.  A  historian  ought  to  investigate  the  causes  of  events. — 
Mascardi  delV  Arte  Istorica,  trait,  hi.  c.  5. 

(8)  Above,  ch.  is.  §  23. 
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mere  coincidence  in  point  of  time  or  place  for  causation, 
of  falling  into  the  fallacy  called  by  the  logicians  non-causa  pro 
causa. 

If  a  historian  were  to  trace  the  origin  of  a  fact  to  an  event 
posterior  to  it  in  time ;  for  example,  if  he  were  to  attribute  the 
literary  activity  of  Italy  in  the  age  of  Dante,  Boccaccio,  and 
Petrarch,  to  the  invention  of  printing,  he  would  commit  an 
anachronism,  which  would  be  exposed  by  a  mere  comparison  of 
dates,  in  the  same  manner  in  which  the  derivation  of  the  wisdom 
of  Numa  from  the  philosophy  of  Pythagoras  is  refuted.  But 
many  of  the  causes  of  events  assigned  by  historians,  though  less 
obviously  absurd  than  an  anachronism,  rest  on  no  better  founda- 
tion. They  often  find  a  connexion  of  causation  between  events, 
which  had  no  other  connexion  than  chronological  sequence  or 
local  proximity.  Thus,  in  explaining  the  facts  which  they 
recount,  luxury  has  been  made  by  historians  the  cause  of 
poverty  and  depopulation ;  commercial  restrictions  have  been 
considered  the  cause  of  commercial  prosperity ;  democracy  the 
cause  of  pantheism ;  free  government  the  cause  of  oppression  of 
dependencies ;  and  laws  which  have  operated  as  impediments, 
though  ineffectual  impediments,  to  the  production  of  certain 
effects,  have  been  treated  as  their  cause ;  just  as  swaddling- 
bands  are  considered  the  cause  of  the  child's  growth  and 
vigour. 

Among  the  imaginary  causes  which  abound  in  history,  one 
of  the  commonest  is  that  which  consists  in  assigning  conjectural 
motives  for  real  actions  •  after  which,  the  man's  character  is 
judged  from  the  interpretation  thus  put  upon  his  conduct.  We 
have,  in  treating  of  political  history,  already  shown  to  what 
an  extent  this  arbitrary  assumption  of  causes  prevails,  and  have 
pointed  out  the  licence  which  it  affords  to  the  prejudiced  or 
partial  historian.  (9)  Por  if  the  imaginary  causes  of  action, 
which  he  suggests  and  interweaves  with  his  narrative,  are  assumed 
to   be  real,  the  favourable  or  unfavourable  construction  (as  the 


(9)  Above,  eh.  vii.  §  1(5. 
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case   may  be)   which  he  seeks  to   put  on  the  conduct  of  the 
historical  personages  is  established.  (10) 

Inasmuch  as  the  apophthegm  commended  by  Bacon,  f  vere 
scire  est  per  causas  scire/ (")  is  not  less  true  of  politics  and 
political  history  than  of  the  physical  sciences,  it  may  be  fitting 
to  illustrate  the  disposition  to  fill  up  the  blanks  and  chasms  of 
historical  tradition  with  imaginary  causes,  and  to  show  by 
examples  its  strength  and  prevalence. 

§  4  One  copious  class  of  illustrative  instances  is  afforded 
by  the  manner  in  which  explanatory  legends  grow  up  in  religious  or 
popular  mythology.  Religious  legends,  both  in  antiquity,  and  in 
modern  heathen  countries,  consist,  to  a  large  extent,  of  stories  which 
have  been  invented  to  account  for  existing  ceremonies  and  usages, 
or  for  other  sacred  institutes.  The  aim  of  the  narrative  is  to 
explain  the  cause  or  origin  of  the  rite  or  sacred  object.  After 
the  time  when  learned  research  had  begun  to  occupy  itself, 
among  the  ancients,  with  the  explanation  of  religious  notions  and 
practices,  a  numerous  class  of  writings  was  devoted  to  this  sub- 


(io)  If  we  bo  often  incorrect  in  the  judgment  we  form  of  other  men's 
behaviour,  I  mean  as  to  the  facts,  words,  and  circumstances  themselves, 
much  more  are  we  apt  to  misinterpret  the  motives  from  which  they  arise. 
It  will  convince  us  of  this,  to  recur  to  our  own  consciousness  ;  and  to  re- 
collect whether  it  hath  not  frequently  happened  to  ourselves  to  have  the 
principles,  views,  and  inducements  upon  which  we  acted,  totally  misunder- 
stood or  misrepresented ;  how  forgetfulness  hath  been  construed  into 
neglect ;  inadvertency  into  insult ;  cheerfulness  or  vivacity  of  spirits  into 
forwardness,  intrusion,  or  petulance ;  shyness  into  distance ;  natural  re- 
serve into  superciliousness  and  disrespect.  It  may  sometimes  have  fallen 
out  worse.  An  unfortunate  conjunction  of  circumstances,  or  combination 
of  accidents,  may  have  caused  us  to  be  suspected  of  dark  purposes,  or 
mean  contrivances  of  art,  craft,  or  design  ;  when,  in  truth,  our  minds  were 
perfectly  free  from  them.  We  may  have  appeared  to  be  insincere  when 
we  were  never  less  so;  to  have  acted  an  equivocal  part,  when  the  whole 
embarrassment  arose  from  unforeseen,  unknown,  or  unthought  of,  positive 
circumstances.  If  ever  this  case  has  been  ours,  it  ought  to  admonish  us 
to  reflect,  that  the  same  may  happen  to  others  ;  and  possibly  to  those  with 
whom  we  have  a  present  cause  of  dissatisfaction  or  complaint.  We  may 
be  acting,  at  this  very  time,  upon  those  hasty  judgments  from  which  we 
have  ourselves  experienced  hardships  and  injustice.  We  have  seen  bow 
liable  other  men  are  to  error,  with  respect  to  us,  when  they  proceed  upon 
first  impressions,  partial  accounts,  or  even  upon  appearances  ;  and  w  e  can- 
not but  know,  that  we  are  no  less  fallible  in  judging  of  them. — Paley's 
Works,  vol.  vi.  p.  352. 

(n)  Nov.  Org.  ii.  aph.  2. 

D  i)  2 
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ject,  of  which  the  lost  poem  of  Callimachus,  entitled  the  Causes 
(a'/rta),(12)  the  Fasti  of  Ovid,(13)  and  the  Greek  and  Roman 
Questions  of  Plutarch,  may  serve  as  examples.  (14)  In  some 
cases,  the  origin  of  a  festival  or  other  sacred  ceremony  is  assigned. 
In  others,  it  is  explained  how  a  certain  temple  was  built,  or  how 
a  peculiar  belief  or  legend  was  associated  with  a  particular  place, 
These  explanations  are  almost  always  imaginary ;  and  even  when 
they  do  not  involve  marvellous  incidents  and  violations  of  the 
laws  of  nature,  are  not  founded  on  contemporary  testimony.  In 
the  ancient  religions,  it  was  a  general  article  of  faith  that  each  of 
the  various  usages,  ceremonies,  and  peculiarities  of  worship, 
connected  with  the  several  temples,  oracles,  altars,  and  holy 
places,  had  its  proper  reason;  that  there  was  nothing  done  which 
could  not  be  followed  up  to  a  satisfactory  origin  j  that  every- 
thing had  been  instituted  by  a  competent  founder,  or  was 
celebrated  as  a  memorial  of  some  important  fact.(15)  This  is  the 
view  of  the  rites  of  Hercules,  celebrated  near  his  city,  which 
Evander  impresses  on  iEneas.  The  Italian  prince  is  desirous 
of  convincing   his   guest   that   these    ceremonies    are    not    un- 


(12)  See  Callim.  Fragm.  2-32,  cf.  103-5.  Dionysius  says,  with  reference 
to  the  origin  of  the  institution  of  the  Vestal  virgins  at  Eome  :  virep  &v  ol 
ras  alrlas  ova  {^rjraKOTes  KaXcot,  duaioTepas  ifaveyaavTO  rasypacpds. — Ant.  Rom. 
ii.  64. 

(13)  '  Tempora  cum  causis  Latium  digesta  per  annum, 

Lapsaque  sub  terras  ortaque  signa  canam.' 

Fast.  i.  1-2. 
'  Tempora  cum  causis  annalibus  eruta  priscis, 

Lapsaque  sub  terras  ortaque  signa  cano.' 

lb.  iv.  11-2. 

( 1 4)  Upon  archaeological  atrial,  see  Wy ttenbach's  note  at  the  beginning 
of  tlie  '  Quaestiones  Romanae,'  Animadv.  ad  Plutarch.  Mor.  vol.  ii.  pars  i. 
p.  21.  The  short  piece  of  Lucian,  entitled  KpoviKa,  or  Saturnalia,  is  an 
example  of  a  burlesque  a'lriov.  The  work  of  Pausanias  contains  a  large 
number  of  these  explanatory  legends.  Compare  Grote,  vol.  i.  p.  85  ;  and 
see  his  comments  on  the  Homeric  Hymn  to  Ceres,  p.  56. 

(15)  '  Quaccunque  ab  hominibus  fiunt  maximeque  in  re  sacra  debent 
habere  suas  causas.' — Arnob.  adv.  Nat.  vii.  25.  A  dialogue  between  a 
pagan  and  a  christian,  written  by  the  monk  Evagrius  in  the  fourth  century, 
commences  with  the  following  assertion  of  the  pagan  interlocutor :  '  If 
vou  examine  with  care,  you  will  see  that  all  religions  and  all  sacred  rites 
have  rational  origins  ;  but  your  faith  is  so  empty  and  irrational,  that  it 
would  be  admitted  by  none  but  a  madman.'  See  Gruizot,  Civil,  en  France, 
lee.  6. 
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authorized   and  arbitrary,  but   can  be  traced    to  a   legitimate 

source. 

Non  heec  solemnia  nobis, 
Has  ex  more  dapes,  lianc  tanti  numinis  aram, 
Vana  superstitio  veterumque  ignara  deorum 
Imposuit.(lc) 

Sometimes  there  were  various  explanatory  legends  for  the 
same  religious  usage,  as  is  particularly  remarked  by  Strabo, 
with  respect  to  the  causes  assigned  for  the  several  forms  of 
animal- worship  in  Egypt.  (17)  When  tins  was  the  case,  it  was 
clear  that,  though  all  might  be  false,  only  one  could  be 
true. 

The  origin  of  religious  festivals,  which  abounded  in  the 
ancient  states,  especially  afforded  a  wide  field  for  the  ingenuity 
and  imagination  of  the  mythologist.(ls)  Sometimes,  indeed,  it 
happened  that  a  festival  began  at  a  historical  peiiod,  in  which 
case  the  true  cause  of  its  origin  might  be  known.  Thus,  the 
Magophonia  was  a  Persian  festival,  said  to  have  been  instituted 
in  memory  of  the  massacre  of  the  magi,  at  the  accession  of 
Darius.  (19)  The  Eleutheria  was  a  festival  established  by  the  Greeks 
at  Plataea,  in  commemoration  of  the  liberation  of  their  country 
from  the  Persians.  (-")  The  Asinaria  was  a  Syracusan  festival, 
so  called  from  the  river  where  Nicias  surrendered  at  the  close  of 
the  disastrous  siege  by  the  Athenians.  (21)  These  festivals  had  a 
well-attested  origin,  and  may  be  compared  with  the  English 
custom  of  carrying  round  a  figure  of  Guy  Fawkes  on  the  5  th 


(i6)  2En.  viii.  185-8.  The  story  is  told  to  explain  the  origin  of  the  ara 
maxima.  Verses  271-2  are  necessary,  and  contain  the  point  of  the  narra- 
tive. They  are  improperly  rejected  by  Heyne.  See  another  form  of  the 
legend,  in  an  extract  from  Cassius  Hemiiia,  in  Victor  de  Origine  Gent. 
Bom.  c.  6 ;  also,  Ovid,  Fast.  i.  581 ;  Dion.  Hal.  i.  40. 

(17)  xvii.  1.  Compare  the  double  festival  legend  in  Plut.  Camill.  33, 
and  the  various  origins  of  the  name  Makes,  at  the  beginning  of  the  fifth 
book  of  Ovid's  Fasti. 

(18)  SeeK.  F.  Hermann,  Gottesdicnstlichen  Alterthumer  der  Griechen, 
part  iii.,  for  an  enumeration  of  the  Hellenic  festivals. 

(19)  Herod,  iii.  79  ;  Ctesias,  c.  15  ;  Agathias,  Mist.  ii.  2G. 

(20)  Strabo,  ix.  p.  C32 ;  Plutarch,  Aristid.  21. 

(21)  Plutarch,  Nic.  28. 
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of  November,  which  can  be  traced  to  a  historical  cause.  But 
more  frequently,  as  iu  the  case  of  the  Olympic,  Nemean, 
Panathenaic,  and  other  festivals,  as  well  as  of  the  Saturnalia,  (") 
the  Lupercalia,  the  Palilia,  and  similar  solemnities,  the  origin 
was  referred  to  the  institution  of  some  god  or  hero,  and  the  true 
cause  was  lost  in  the  mists  of  antiquity.  The  difference 
between  the  mythical  origins  of  religious  customs,  and  the 
accounts  derived  from  authentic  contemporary  evidence,  will 
at  once  appear  by  comparing  these  fabulous  legends  with  Bing- 
ham's work  on  the  antiquities  of  the  christian  church. C23) 

Almost  everything  connected  with  religious  worship  had,  in 
this  manner,  an  explanatory  story  attached  to  it  ;(2i)  and  this 
apologizing  habit  was  extended  to  extraordinary  natural 
phenomena,  to  remarkable  constructions  and  works  of  art,  to 
words  and  names,  to  proverbs,  to  national  customs,  and  to 
political  institutions. 

§  5  A  large  class  of  mythical  stories  were  invented  in 
order  to  explain  the  causes  of  remarkable  physical  appearances 


(22)  As  to  the  reign  of  Saturn  —  with  its  community  of  goods  and 
equality  of  conditions — as  an  airiov  of  the  Roman  festival  of  Saturnalia, 
see  Justin,  xliii.  1 ;  Macrob.  Sat.  i.  7.  Dion.  Hal.  (Ant.  Horn.  i.  49)  refers 
to  sacrificial  and  festival  rites  as  evidence  of  the  arrival  of  iEueas  and  the 
Trojans  in  Italy.  A  festival  similar  to  the  Saturnalia,  and  commemorative 
of  the  primitive  equality  of  mankind,  existed  in  the  ancient  Persian  reli- 
gion, which  knew  nothing  of  Saturn  and  his  golden  reign. — Hyde,  Vet. 
Pers.  Bel.  Hist.  c.  19,  p.  252,  ed.  Oxon.  1760 ;  Gibbon,  Dccl.  and  Pall,  c.  8. 

(23)  Bingham's  work  is  entitled  Origines  Ecclesiastics,  or  the  Anti- 
quities  of  the  Christian  Church. 

(24)  See  K.  O.  Muller,  Prol.  zu  einer  Wissenschaftlichcn  Mythologie, 
p.  106  (p.  47,  Engl,  transl.) ;  Grote,  vol.  i.p.  606.  Concerning  the  igrjyrjTai, 
or  olGcial  interpreters  of  sacred  things,  see  Ruhnken,  ad  Tim.  Lex.  in  v. 
The  fullest  account  of  this  class  of  persons,  and  of  the  manner  in  which 
false  causes  were  invented  by  the  Greek  antiquarians,  is  given  by  Preller, 
Polemonis  Fragmenta,  p.  161-99. 

Preller  refers  to  a  case  mentioned  by  Pausanias,  of  some  large  (fossil) 
bones,  which  were  disclosed  in  Lydia  by  a  land-slip ;  the  country  people 
believed  these  to  be  the  bones  of  Geryon,  but  the  more  learned  ciceroni 
assigned  them  to  Hyllus,  the  son  of  the  earth  (i.  35,  §  8).  He  then  re- 
marks as  follows  :  '  Undenam  hauserunt  hscc  homines  argutuli  ?  Nempe 
ficta  erant  ab  ipsis.  Quanquam  id  condonandum  periegetis  ;  nam  hoc  vel 
maxime  censebatur  (et  censetur  etiam  nunc)  ars  antiquaria,  ut  si  quid 
necopinati  reperirctur,  id  callide  scirent  cum  aliquo  a)tatis  heroicse  speci- 
mine  et  documento  connectere  et  ab  eo  repetere  ;  quod  qui  satis  confidenter 
facere  audet,  is  solet  multis  hominibus  ingeniosus  audire.' — p.  161. 
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or  operations,  or  of  peculiarities  in  animal  species.  These  do 
not,  indeed,  properly  fall  within  the  class  of  false  causes  which 
we  are  examining;  but  they  serve  to  illustrate  the  process  by 
which  an  imaginary  explanation  is  invented  for  a  real  fact. 
Thus,  the  Greeks  thought  that  earthquakes  were  produced 
by  the  influence  of  the  god  Poseidon,  or  Neptune,  who  struck 
the  ground  with  his  trident.  (25)  The  northern  nations  explained 
the  earthquake,  by  referring  it  to  the  movements  of  the  chained 
Loki,  when  drops  of  poison  fell  upon  his  face.  The  Hindus  say 
that  earthquakes  happen  when  one  of  the  eight  elephants  which 
support  the  earth  is  tired  of  his  load,  and  shakes  his  head.  When 
the  earth  quakes,  the  Japanese  say  that  a  whale  has  crept  under 
the  earth. (-6)  The  flames  of  zEtna  were  supposed  to  be  produced 
by  a  giant,  who  had  been  laid  under  Sicily  as  a  punishment  for 
his  impiety  in  making  war  against  the  gods.f')  In  like  manner, 
one  of  the  lofty  volcanoes  of  Mexico  was  believed  by  the 
ancient  inhabitants  of  the  country  to  be  the  abode  of  the 
departed  spirits  of  wicked  rulers,  whose  agonies  and  groans 
produced  the  physical  convulsions  of  the  mountain. (2S)  Peculiar 
appearances  in  mountains  and  rocks,  arising  from  their  form, 
size,  isolation,  and  outline,  or  from  marks  and  indentures  in 
them,  are  a  frequent  theme  of  explanatory  legends.  Thus,  the 
shape  of  Mount  Sipylus  suggested  the  idea  that  it  was  the  figure 
of  Niobe  converted  into  stone.  (^  Sometimes  hills,  or  rocks, 
have  been  dropped  or  thrown  by  the  Virgin,  by  giants,  or  by 
the  devil,  in  a  remarkable  spot ;  sometimes  the  marks  of  their 
fingers  or  feet  are  visible  upon  the  stone. f)      The   water   of 


(25)  Grotc,  vol.  i.  p.  536-8. 

(26)  Grimm,  Deutsche  Mytholocjie,  p.  473. 

(27)  JEsch.  Prom.  373 ;  see  Heyne  on  JEn.  iii.  578. 

(28)  Prescott,  Conquest  of  Mexico,  b.  3,  c.  8. 

(29)  See  Pausan.  i.  21,  §  3.  He  says  tliat  when  the  spectator  was  near, 
it  did  not  resemble  the  form  of  a  woman  ;  el  8e  ye  Troppcorepa)  yevoio,  Sefiaicpv- 
peviiu  86$eis  opav  icai  KaTt}<f>rj  yvvcuKii.  Compare  Ovid,  Met.  vi.  1  1!>,  311-2. 
Other  legends,  explanatory  of  the  shape  of  natural  objects,  are  collected 
by  Mr.  Pashley,  Travels  in  Crete,  vol.  i.  p.  21,  n.  24. 

(30)  Grimm,  ib.  p.  307-9,  321,  57  I 
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Cissussa,  a  fountain  in  Bceotia,  was  thought  to  resemble  wine ; 

hence  a  legend  arose  that  the  infant  Bacchus  was  washed  in  it 

by   his  nurses.  (31)      The    periodical  discoloration  of    a  river  in 

Syria  was  referred  by  the  natives  to  the  blood  flowing  from  the 

wound  of  Adonis— a  belief  finely  alluded  to  by  Milton — 

Thanmiuz  came  next  behind, 
Whose  annual  wound  in  Lebanon  allured 
The  Syrian  damsels  to  lament  his  fate 
In  amorous  ditties  all  a  summer's  day ; 
While  smooth  Adonis  from  his  native  rock 
Ean  purple  to  the  sea,  supposed  with  blood 
Of  Thammuz  yearly  wounded. (32) 

Coral  was  supposed  to  have  been  formed  by  the  hardening 
influence  of  the  Medusa's  head,  exercised  upon  submarine 
plants.  (33)  Large  fossil  bones  of  some  extinct  species,  found  in 
the  island  of  Samos,  were  related  by  the  ancient  Greek 
inhabitants  to  have  belonged  to  gigantic  animals,  called  neades, 
whose  roar  was  so  loud  that  it  cracked  the  earth. (34)  The 
impressions  of  ammonites  found  in  the  lias  limestone  near 
Whitby  were  explained  by  a  legend,  which  related  how  St. 
Hilda  had  changed  the  snakes  into  stone.  (33)  Some  circular 
marks  on  the  red  sandstone  in  Herefordshire  were  also  explained 
by  a  legend  about  the  impressions  left  by  the  hoofs  of  St. 
Elizabeth's  horse.  Ireland,  like  other  islands,  is  without  certain 
species  of  animals ;  the  absence  of  toads  and  other  reptiles  is 
accordingly  explained  by  the  legend,  that  they  were  expelled  by 
St.  Patrick.  (3G)  When  it  snowed,  the  Germans  said  that  Fran 
Holle   was  making   her  bed  and    shaking  out    the   feathers.  (3r) 

(31)  Plutarch,  Lysand.  c.  28. 

(32)  Paradise  Lost,  b.  1.  Compare  Lucian  de  Ded  Syria,  c.  8,  where 
a  physical  cause  is  assigued. 

(33)  Ovid,  Met.  iv.  741-52.     Compare  Theophrast.  Hist.  Plant,  iv.  8. 

(34)  iElian,  H.  A.  xxvii.  28.  See  Meincke,  Analecta  Alexandrina, 
page  60. 

(35)  Note  10  to  Marmion,  canto  ii. 

(36)  See  Lyell's  Geology,  vol.  ii.  p.  107.  Compare  Price's  preface  to 
Warton,  p.  22,  where  numerous  examples  of  this  class  of  legends  are  col- 
lected and  explained. 

(37)  Grimm,  ib.  p.  165. 
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A  child's  story,  reported  by  Grimm,  explains  the  origin  of  the 
black  seam  in  beans.  (:iS)  The  poetical  legend  of  the  wild  hunts- 
man was  imagined  from  the  howling  and  roaring  of  the  wind.  (;i9) 
The  peculiarities  of  animals  were  also  often  referred  to  a  mythical 
cause.  Thus,  the  story  of  the  transformation  of  the  Athenian 
sisters,  Procne  and  Philomela,  into  the  swallow  and  the  nightingale 
accounts  for  the  respective  habits  of  the  two  birds,  one  remain- 
ing in  the  woods,  the  other  frequenting  the  abodes  of  man  ; 
while  the  red  feathers  on  the  swallow's  breast  were  treated  as  me- 
morials of  the  violent  death  of  Philomela.  (40)  The  eyes  in  the  pea- 
cock's tail  were  said  to  have  been  taken  from  Argus  after  he 
had  been  killed  by  Mercury,  and  thus  preserved  by  Juno  after 
his  death.  (41)  Arachne,  celebrated  for  her  skill  in  weaving,  was 
turned  by  Minerva  into  a  spider. (42)  Ovid's  poem  of  Metamor- 
phoses is  in  great  part  composed  of  mythological  stories  bor- 
rowed from  the  Greeks,  explanatory  of  the  origin  of  animals  and 
other  natural  objects;  a  similar  collection  of  Greek  fables  is 
preserved  in  the  work  of  Antoninus  Libcralis.  The  fiction  of 
later  ages  has  likewise  expatiated  in  the  same  field.  Thus,  a 
German  tale  traces  the  short  tail  of  the  goat,  and  his  peculiar 
eyes,  to  the  influence  of  Satan.  (43)  Similar  tales  are  at  present 
related  by  the  Orientals,  to  explain  the  origin  of  peculiarities  in 
the  form  of  animals.  (")  Many  of  the  yEsopian  fables,  likewise, 
are  framed  upon  this  model.  The  fiction  serves  to  explain  the 
character  or  attributes  of  some  animal.  (I5) 


(38)  Kmder  und  Hausmarchen,  vol.  i.  No.  18 ;  ed.  3. 

(39)  Grimm,  D.  M.  p.  517,  532.  Compare  Boccaccio's  talc  of  Theodore 
(tui I  llonoria. 

(40)  See  Ovid,  Met.  vi.  668-70;  Virg.  Georg.  iv.  15. 

(41)  Ovid,  Met.  i.  722-3.  (42)  lb.  vi.  139-45. 

(43)  Grimm.  Kinder  und  Hausmarchen,  vol.  ii.  No.  148. 

(44)  See  the  amusing  stories  respecting  the  vulture  and  the  hoopoe,  in 
Mr.  Curzon's  Travels  in  the  Levant.  A  legend  explanatory  of  marks  on 
the  side  offish  found  in  a  spring  near  Tripoli,  is  in  the  Mdmoircs  du  Chev. 
d'Arvieux,  (Paris,  1735,)  torn.  ii.  p.  390,  c.  23. 

(45)  Thus  iEsop  (Fab.  114,  ed.  Tauchnitz)  alludes  to  the  belief,  par- 
tially founded  on  fact,  that  the  bee  loses  its  life  when  it  stings. 

'  Animas  in  vulnere  ponunt.' — Virg.  Georg.  iv.  238. 
Plin.  Jf.  X.  xi.  19;  and  Cuvier's  note,  Trad,  de  Ghrcmdsagne,  torn.  viii. 
p.  230.     Fab.  116  accounts  for  the  supposed  providence  of  the  ant.     (Com- 
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§  6  Ancient  buildings  and  monuments,  whose  true  origin 
has  been  forgotten,  are  likewise  often  referred  to  fabulous  or 
celebrated  authors,  according  to  the  fancy  of  the  narrator,  or 
the  current  mythology  of  the  country.  Thus,  the  Memnonia  in 
Western  Asia  were  anciently  named  after  the  mythical  son  of 
Aurora,  and  the  Jasonia  after  the  leader  of  the  Argonauts  ;(4G) 
there  were  roads  and  works  of  the  fabulous  queen  Semiramis  •)(47) 
while  the  modern  legends  of  Syria  attribute  all  great  works  to 
Solomon  ;(4S)  and  in  England  ancient  towers  are  sometimes 
called  after  Csesar;  Ovid's  tower,  the  tower  of  Leander,  and 
Pompey's   pillar,    owe   their   appellations  to  a   similar  cause.  (49) 


pare  Ovid,  Met.  vii.  652-7,  where  the  mythe  is  partly  etymological).  Fab. 
124  assigns  an  origin  for  the  peculiarities  of  the  bat,  the  bramble,  and  the 
seagull.  Fab.  138  explains  a  habit  of  the  ass ;  and  Fab.  152,  281,  the 
shape  of  the  camel's  ears.  Babrius  (Fab.  73)  accounts  for  the  scream  of 
the  kite.  Phsedrus  (iv.  17)  for  a  habit  of  dogs.  An  iEsopian  fable,  men- 
tioned by  Aristoph.  Av.  474-8,  explains  the  feathers  on  the  head  of  the 
tufted  lark.  A  similar  explanation  of  the  Indian  hoopoe,  attributed  to 
the  Bramins,  is  related  by  iElian,  N.  A.  xvi.  5.  Various  peculiarities  in 
human  nature  likewise  receive  a  fanciful  explanation  in  .ZEsop,  Fab.  255, 
256,  320,  347,  365 ;  Babrius,  Fab.  66 ;  Phaxlrus,  iv.  14.  The  ancient 
fable  of  Pandora's  box  (see  Babrius,  Fab.  58 ;  Ant/i.  Pal.  x.  71)  belongs  to 
the  same  class.  Babrius  (Fab.  57)  accounts  for  the  falsehood  of  the 
Arabians. 

(46)  See  Diod.  ii.  22 ;  Strabo,  xi.  13,  §  16 ;  ib.  14,  §  12 ;  Grote,  vol.  i. 
p.  329.  In  the  latter  passage  of  Strabo,  the  word  Karia-Ka-^-av  has  been 
incorrectly  altered  by  the  recent  editor,  Kramer.  Compare  Justin,  xlii.  3, 
concerning  the  destruction  of  Jasonia  by  Parmenio. 

(47)  Diod.  ii.  13,  14. 

(48)  •  Dans  toute  la  Syrie,  les  Mahometans,  comme  les  Juifs  et  les 
Chretiens,  attribuent  tous  les  grands  ouvrages  a  Salomon ;  non  que  la 
memoire  s'en  soit  perpetuee  sur  les  lieux,  mais  parcequ'ils  font  des  appli- 
cations des  passages  de  l'Ancien  Testament :  e'est,  avec  l'Evangile,  la  source 
de  presque  toutes  les  traditions,  parceque  ce  sont  les  seuls  livres  his- 
toriques  qui  soient  lus  et  connus ;  mais  comme  les  interpretcs  sont  tres- 
ignorans,  leurs  applications  manquent  presque  toujours  de  verite :  e'est 
ainsi  qu'ils  sont  en  erreur,  quand  ils  disent  que  Balbek  est  la  domvs  salfiis 
Libani  de  Salomon  ;  et  ils  choquent  egalement  la  vraisemblancc,  quand  ils 
attribuent  a  ce  roi  les  puits  de  Tyr  et  les  edifices  de  Palmyre.' — Volney, 
Voyage  en  Egypte  et  en  Syrie,  torn.  ii.  p.  124.  The  Kochlaui  horses  of  the 
Arabs  are  traced  up  to  the  stud  of  Solomon.— Niebuhr,  Description  de 
V Arable,  p.  142. 

When  the  Arabs  plundered  the  Spanish  treasury,  they  took  a  table, 
said  to  be  formed  of  a  single  emerald,  and  valued  at  500,000  pieces  of  gold. 
'  This  table  (says  Gibbon),  was  called  the  Table  of  Solomon,  according  to 
the  custom  of  the  Orientals,  who  ascribe  to  that  prince  every  ancient  work 
of  knowledge  or  magnificence.' — Decl.  and  Fall,  c.  31,  note' 

(49)  See  Memoircs  de  Toil,  torn.  i.  p.  128. 
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The  story  of  Arion  and  the  dolphin  appears  to  have  originated 
in  a  bronze  statue  at  Tsenarum.(5n)  Explanations  of  the  origin 
of  the  Corinthian  capital,  and  of  the  architectural  figures  named 
Caryatides,  given  by  Vitruvius,  probably  belong  to  the  legendary 
class.  (5I)  Large  Avails,  or  bridges  thrown  over  a  river  with 
precipitous  banks,  are  popularly  considered  as  the  work  of  the 
devil.  (52)  Works  of  art  preserved  in  temples,  or  in  other  de- 
positories of  antiques,  have,  both  in  ancient  and  modern  times, 
been  a  fertile  subject  for  the  ever-ready  invention  of  the 
cicerone.^)  Of  the  facility  with  which  such  explanatory 
stories  are  fabricated,  a  more  striking  example  can  scarcely  be 
found  than  that  of  the  Oldenburg  horn — a  valuable  silver-gilt 
horn,  richly  ornamented,  which  was  preserved  in  the  family  of 
the  Counts  of  Oldenburg.  A  detailed  account  is  given  in 
several  chronicles  of  the  manner  in  which  this  horn  was  presented 
to  a  Count  of  Oldenburg,  in  the  10th  century,  by  a  superna- 
tural being,  whom  he  met  in  a  mountain  when  hunting.  The 
horn,  however,  which  is  still  extant,  is  proved,  by  coats  of  arms 
and  inscriptions  engraved  upon  it,  to  be  not  earlier  than  the  end 
of  the  15th  century.  (54) 

The  origin  of  the  useful  arts,  and  of  their  several  tools, 
processes,  and  products,  has  afforded  a  wide  field  for  the  imagi- 
nation of  the  setiologist.      A  long  chapter  in  the  seventh  book  of 


(50)  Herod,  i.  24;  iElian,  N.  A.  xii.  45. 

(51)  Vitruv.  i.  1,  §  5 ;  iv.  1,  §  9, 10.  (52)  Grimm,  ib.  p.  573-4. 

(53)  On  the  facility  with  which  explanatory  stories  for  relics  preserved 
iu  ancient  temples  were  invented,  see  Blakcsley's  Life  of  Aristotle,  p.  91-3. 
'  It  Las  been  remarked  by  Hcercn  (says  Mr.  Blakesley),  that  Herodotus's 
accoimt  of  the  history  of  Egypt  is  derived  entirely  from  local  narrations, 
connected  with  public  monuments.  This  remark  admits  of  far  wider  ap- 
plication. It  would  not  be  difficult  to  show  that  almost  all  the  early  events 
recorded  by  that  author  rest  on  the  same  basis.  For  instance,  the  history 
of  the  Lydian  kings,  in  the  first  book,  is  obviously  made  up  of  stories  con- 
nected with  offerings  in  the  temples  of  Apollo  at  Delphi  and  Miletus. 
This  is  plain  from  the  fact,  that  every  narrative  at  all  circumstantial  of 
any  of  these  monarchs  terminates  with  a  reference  to  one  of  these  temples. 
The  historians  before  him,  with  perhaps  the  exception  of  Hellanicus,  made 
use  even  of  the  topographical  form  in  the  composition  of  their  works.' 

(54)  Sec  Notes  and  Queries,  vol.  ii.  p.  417,  516. 
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Pliny's  Natural  History ,(?'")  enumerates  the  supposed  inventors 
in  every  department  of  the  arts  known  to  the  ancients ;  in 
general,  the  invention  is  referred  to  a  fabulous  personage,  or  to 
an  entire  nation,  merely  upon  the  ground  that  they  excelled  in 
that  article  during  the  historical  period.  Thus,  Ceres  is 
described  as  the  inventor  of  grinding  corn  ;  Danaus,  of  wells  ; 
Thrason,  of  walls ;  the  Cyclopes,  of  towers ;  Arachne,  of  linen 
and  nets ;  Eumolpus,  of  the  culture  of  the  vine ;  Buzyges,  or 
Triptolemus,  of  the  plough  ;  Penthesilea,  of  the  javelin ; 
Amphion,  of  music;  the  Egyptians  were  the  inventors  of 
medicine;  the  Phrygians,  of  four-wheeled  carriages  ;  the 
iEtolians,  of  the  lance ;  the  Thessalians,  of  fighting  on  horse- 
back. (66)  Several  of  these  and  other  stories,  fabricated  by  the 
ancients  on  etymological  and  other  grounds,  without  a  tittle  of 
contemporary  evidence,  are  reported  by  Goguet,  in  his  work  on 
the  origin  of  laws,  arts,  and  sciences,  as  if  they  rested  on  some 
authentic  tradition. 

§  7  Fictitious  etymologies  for  existing  names  have  like- 
wise often  been  fabricated,  implying  an  imaginary  cause.  Thus, 
ethnic  appellatives  have  been  explained,  by  forming  out  of  them 
an  eponymous  progenitor  of  the  nation.  The  Hellenes  were 
reported  to  spring  from  an  ancient  king,  Hellen;  the  Dorians, 
from  Dorus;  the  Ionians,  from  Ion;  the  Pelasgians,  from  Pelasgus ; 
the  Danai,  from  Danaus;  the  Trojans,  from  Tros;  the  ^Egyptians, 
from  iEgyptus ;  the  Armenians,  from  Armenus.      So  the  Italians 


(55)  vii.  57. 

(56)  Palamedes  is  said  to  have  invented  numbers,  weights  and  measures, 
beacon-fires,  and  the  use  of  stars  in  navigation. — Sophocl.  Fragm.  379,  ed. 
Dindorf. ;  Plat.  Rep.  vii.  6.  There  were,  however,  other  claimants  for  the 
invention  of  numbers.  iEsehylus  (Prom.  459)  gives  it  to  Prometheus,  while 
Livy  (vii.  4)  assigns  it  to  Minerva.  Two  stories  concerning  the  discovery 
of  the  Tyrian  die  by  Hercules,  and  of  the  use  of  iron  by  Vulcan,  are  ex- 
tracted from  the  Paschal  Chronicle,  in  Yfestermann's  Mythographi, 
p.  310-2.  The  Athenians  considered  themselves  as  having  taught  the  use 
of  food,  water,  and  fire. — Plutarch,  Cimon,  10.  Mercury,  Apollo,  the 
Muses,  Bacchus,  and  other  gods,  were  supposed  to  have  been  deified  on 
account  of  their  inventions.  See  Diod.  i.  16 ;  v.  72-5 ;  Augustin,  ale  Civ. 
Dei,  xviii.  8. 
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were  traced  to  an  ancient  Italus;(57)  the  Latins,  to  King  Latinus;(58) 
the  Romans,  to  Romulus;  Capua,  to  Capys;(69)  and  the  Claudian 
gens,  to  Clausus,  a  Sabine  leader  in  the  time  of  iEneas.  (fi0) 
The  Median  dress,  afterwards  worn  by  the  Persians,  was  derived 
from  Medea.  (61)  The  Afghauns  trace  their  origin  to  Afghaun,  a 
grandson  of  Saul.f3)  The  Aborigines  were  said  to  take  their 
name  either  from  opt],  as  mountaineers,  from  being  the 
original  inhabitants  of  Italy,  or  from  being  wanderers  (aber- 
rare).(C3)  The  Etruscans  were  thought  to  have  received  their 
name  Tusci  from  their  skill  in  religious  ceremonies,  as  being 
0vogk6oi.(04)  The  sect  of  the  Ebionites  was  derived  from  an 
imaginary  founder,  named  Ebion.  The  formation  of  men  from 
stones  (Xaag,  a  stone)  by  Deucalion  and  Pyrrha  performs  a 
double  etymological  service ;  it  explains  the  word  Xaoi,  and 
also  accounts  for  the  hard  lot  of  mankind. (C5) 

Almost  every  distinguished  Greek   family   terminated    in  a 
divine  or  heroic  progenitor,  from  whom  the  lineage  was  derived. (66) 


(57)  Italia  was  derived  from  a  chieftain  named  Italus,  or  from  the  oxen 
of  Geryon,  vituli,  Dion.  A.  R.  i.  35.  Other  rationalizing  writers  saw  in  the 
latter  word  an  allusion  to  the  abundance  of  cattle  in  Italy,  Gell.  N.  A.  xi.  1. 

(58)  The  name  Latium  was  also  explained,  by  its  being  the  country  which 
had  afforded  a  hiding-place  to  Saturn,  when  driven  from  heaven  by  Jupiter  : 

'  Is  genus  indocile  ac  dispersum  montibus  altis 
Composuit,  legesque  dedit,  Latiumque  vocari 
Maluit,  his  quoniam  latuisset  tutus  in  oris.' 
Compare  Dion.  Hal.  ii.  2.  Mn.  viii.  321-3. 

(59)  Virg.  Mn.  x.  145  ;   Livy,  iv.  37. 

(60)  '  Claudia  nunc  a  quo  diffunditur  et  tribus  et  gens  _ 

Per  Latium,  postquam  in  partem  data  Roma  Sabinis.' 

Mn.  vii.  70G-9. 
Another  legend    of  the  origin  of  tho  same  family    in  Plut.    JPubl.   21  ; 
Livy,  ii.  16. 

(61)  Strab.  xi.  13,  §  10. 

(62)  Elphinstone's  Account  of  Cauhul,  vol.  i.  p.  205,  207  ;  ed.  1842. 

(63)  Dion.  Hal.  Ant.  Rom,  i.  9,  10. 

(64)  lb.  c.  30. 

(65)  Apollod.  i.  6,  2,  from  Hesiod  and  Pindar,  as  to  the  etymon  of 
\aos.     For  the  hard  lot  of  mankind,  see  Ovid,  Met.  i.  414. 

'  Inde  genus  durum  sumus,  experiensque  laborum, 
Et  documenta  damus  qua  siraus  origine  nati.' 
Also,  Virg.  Gcorg.  i.  63  : 

'  Undo  homines  nati,  durum  genus.' 

(66)  The  Greek  habit  of  genealogizing  real  families  and  clans  up  to  a 
mythical  ancestor  is  fully  explained  by  Mr.  Grote,  Hist,  of  Gr.  vol.  iii., 
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Hence,  flattery  was  busy  in  tracing  a  fabulous  origin  for  distin- 
guished men.  When  the  Csesars  had  raised  themselves  to 
supreme  power,  the  derivation  of  the  Julian  gens  from  lulus,  the 
son  of  iEneas,  was  brought  into  prominent  relief.  (G;)  Vespasian, 
indeed,  did  not  conceal  the  obscurity  of  his  family,  and  ridiculed 
an  attempt  to  deduce  his  origin  from  the  founders  of  Reate,  and 
a  companion  of  Hercules,  whose  monument  was  extant  on  the 
Salarian  road.(rs)  Pallas,  however,  the  freedman,  in  the  time  of 
Claudius,  was,  notwithstanding  his  notorious  servile  origin,  proud 
to  hear  himself  called  in  the  senate  the  descendant  of  the  mythi- 
cal king  of  the  Arcadians,  celebrated  by  Virgil.  (69)  In  the  fifth 
century,  too,  the  principal  senatorial  houses  did  not  scruple  to 
fabricate  genealogies  which  connected  them  with  heroic  or  re- 
nowned ancestors.  (70)  Even  for  later  times  the  early  steps  in 
pedigrees  have  been  supplied  by  fiction,  without  the  least  scruple, 
in  order  to  gratify  the  pride  of  families.  (71) 

All  the  gentile  and  family  names  which  have  been  cited,  and 
numerous  others  of  the  same  character,  are  etymological  fictions  : 
the  name  of  the  nation,  race,  or  family,  suggested  the  fictitious 
name  of  the  progenitor,  and  did  not  grow  out  of  it.  They,  there- 
fore, are  unlike  such  names  as  Scipio  Africanus,  or  Cato  Uticensis, 
where  the  origin  of  the  appellative  is  known  from  contemporary 
history.  In  such  names  as  Marcius  Coriolanus,  Manlius  Tor- 
quatus,  and  Valerius  Corvinus,  it  may  be  doubtful  whether  the 
taking  of  Corioli,  the  stripping  of  the  collar  from  the  Gaul,  and 


p.  73-89.  The  Tartar  tribes,  in  like  manner,  traced  their  descent 
to  a  common  ancestor,  and  prided  themselves  on  their  genealogy  ;  '  but 
(says  Gibbon)  the  custom  which  still  prevails,  of  adopting  the  bravest  and 
most  faithful  of  the  captives,  may  countenance  the  very  probable  suspicion, 
that  this  extensive  consanguinity  is,  in  a  great  measure,  legal  and  fictitious.' 
—Bed.  and  Fall,  c.  26. 

(67)  See  Klausen,  JEneas  und  die  Penaten,  vol.  ii.  p.  1071.  Com- 
pare a  genealogical  legend  in  Dion.  Hal.  iii.  29. 

(68)  Sueton.  Vesp.  12. 

(69)  Tac.  Ann.  xii.  53  ;  Virg.  2En.  viii.  51. 

(70)  See  Gibbon,  c.  31,  a.d.  408.  The  early  part  of  the  pedigree  of 
Mahomet  is  fabulous,  Gibbon,  c.  50,  note. 

(71)  Eichborn  states  that  authentic  genealogies  do  not  reach  beyond 
the  twelfth  century,  and  that  the  earlier  descents  in  pedigrees  arc  fictitious. 
— GeschicJite  der  Litteratur,  vol.  ii.  part  i.  p.  269. 
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the  pecking  of  the  Gaul's  eyes  by  a  crow,  was  the  true  origin  of 
the  name,  or  only  a  fictitious  explanation,  to  which  the  name 
gave  rise.(r2) 

Mottoes  in  heraldry  which  allude  to  family  names  have  like- 
wise been  adapted  to  the  name,  and  have  not  given  rise  to  it. 
The  true  origin  of  the  party  names  Guelph  and  Ghibelline  was 
unknown  or  forgotten  in  Italy,  where  the  division  had  created 
such  bloody  strifes,  and  false  etymologies  were  accordingly 
supplied.  (r3) 

§  8  Popular  proverbs  have  also  been  often  subjected  to  this 
process.  A  saying  which  becomes  popular  remains  in  use  after 
its  origin  has  been  forgotten,  and  the  ingenuity  of  antiquarians 
is  then  employed  in  finding  an  explanation  of  its  origin.  Thus, 
the  Greeks  used  the  expression,  '  a  Cadmean  victory/  to  signify 
a  victory  disadvantageous  to  the  conquering  party  :  the  origin 
of  this  proverbial  expression  was  differently  explained — some 
traced  it  to  the  combat  of  Eteocles  and  Polynices — others  to  a 
victory  of  the  Cadmeans  over  the  Argives — others  to  GMipus,  and 
others  to  Cadmus.  ("4)  So  the  proverb  as  to  the  interval  between 
the  cup  and  the  lip  was  sometimes  traced  to  a  story  of  Ancseus 
being  killed  by  a  wild  boar ;  sometimes  to  the  death  of  An- 
tinous,  as  related  in  the  Odyssey.  (75)  The  origin  of  the  saying, 
'  Vse  victis/  is  traced  to  the  weighing  of  the  ransom  for  Rome 
when  the  city  was  taken  by  the  Gauls — whether  truly  or  not, 
cannot  be  ascertained.  Various  explanations  have  been  given  of 
the  origin  of  the  French  proverb,  '  Faire  des  chateaux  en  Espagne/ 


(72)  Concerning  the  name  Coriolanus,  see  Plutarch,  Con'ol.  11 ;  Dion. 
Hal.  vi.  94  ;  and  Niebuhr,  vol.  ii.  n.  553.  As  to  Manlius  Torquatus,  see 
Livy,  vii.  10;  Gellius,  ix.  13.  Compare  Arnold's  History  of  Rome,  vol.  ii. 
p.  87,  who  treats  the  story  as  fictitious.  As  to  Valerius  Corvinus,  see 
Dion.  Hal.  xv.  1.  The  story  of  Mucius  Scawola  burning  his  left  hand  seems 
to  be  a  genealogical  legend. — Livy,  ii.  13.  Compare  Beaufort,  Essai, 
p.  90,  256. 

(73)  Eaumcr,  Gesch.  der  Hohenstaufen,  vol.  v.  p.  287. 

(74)  Zenob.  Prov.  iv.  45.  More  than  seven  explanations  of  this  pro- 
verbial saying  arc  enumerated  in  the  note  of  Leutsch,  vol.  ii.  p.  74. 

(75)  lb.  v.  71;  Diogenian,  vii.  40;  Grogor.  Cyp.  ii-  95;  Schol.  <><!. 
xxii.  9. 
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but  all  equally  conjectural  and  unauthorized. (76)  Other  French 
proverbs  (such  as  '  un  Manceau  vaut  un  Normand  et  demi')  are 
likewise  explained  conjecturally  by  a  reference  to  supposed  facts.  (77) 

§  9  The  inquisitive  and  subtle  habit  of  mind  which  dis- 
tinguished the  Greeks,  and  their  speculative  disposition,  led  them 
to  discuss  questions  of  this  sort,  both  in  written  treatises,  and  in 
conversations  at  convivial  meetings.  Hence  the  numerous  works 
of  questions  and  solutions  respecting  Homeric  criticism,  (7s)  and 
other  points  of  literary,  mythological,  or  historical  interest,  of 
which  different  explanations  were  given.  This  habit  of  account- 
ing for  all  existing  usages  and  modes  of  expression  was,  at  an  early 
period,  extended  to  political  institutions ;  and  an  important  class  of 
writers  (of  whom  Aristotle  was  one)  undertook  to  trace  the  origin 
of  the  laws,  institutions,  and  national  customs  of  different  states 
and  nations.  (79)  These  explanations  were  in  some  cases  derived 
from  contemporary  testimony,  and  were  as  authentic  as  the  con- 
temporary records  of  monuments  and  buildings ;  for  example,  of 
the  Parthenon,  the  Coliseum,  and  Trajan's  column.  Where, 
however,  contemporary  accounts  of  the  origin  of  a  political  insti- 
tution were  not  extant,  the  want  was  unhesitatingly  supplied  by 
the  imagination  of  the  astiologist,  who  gave  as  a  fact  a  probable 
conjecture  of  his  own  j  so  that  the  explanation  was  like  the  name 
of  Memnon,  or  Jason,  or  Solomon,  or  Cresar,  attached  to  a  build- 
ing whose  author  was  unknown. 

Instances  of  this  mode  of  supplying  causes  occur  even  in 
Herodotus.  Thus,  the  effeminate  habits  of  the  Lydians,  compared 
with  their  hardihood  in  earlier  times,  were  referred  to  the  policy 
of  Cyrus,  who  was  supposed  to  have  changed  their  pursuits  and 
mode  of  life  as  a  security  against  their  defection.  (s0)      The  custom 


(76)  LeBouxde  Lincy,  Proverbes  Fraiigais,  torn.  i.  p.  191.  The  origin 
of  the  German  saying,  '  Bohmische  Dorfer,'  is  not  well  ascertained. — See 
Korte's  Spriehtcorter,  p.  50. 

(77)  Le  Roux  de  Lincy,  ib.  p.  235. 

(78)  See  Lehrs  de  Aristarchi  Studiis  Homericis,  p.  213-29. 

(79)  See  Sckneidewin,  Prol.  ad  Heraclidis  Politias,  p.  vii. 

(So)  Herod,  i.  155-6  ;  Polyam.  vii.  G,  §  4  ;  Justin,  i.  7  ;  Zenob.  Prov.  v.  1. 
Compare  Grote,  Hist,  of  Gr.  vol.  iv.  p.  2G8.  Montesquieu  (Esp.  des  Lois, 
x.  12)  criticizes  this  law  of  Cyrus  as  if  it  were  historical. 
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of  the  Ionian  women  at  Miletus  not  to  eat  with  their  husbands, 
is   similarly  traced   to   an    unreal,    though   apparently  historical 
origin.  (81)  A  considerable  portion  of  the  Cyropcedia  of  Xenophon 
is  constructed  upon  this  principle.      Various    usages   and   cere- 
monies   of  the   Persian  court,   and   institutions   of  the   Persian 
government,  both  civil  and  military,  which  had  a  real  existence 
in  the  time  of  Xenophon,  are  described  as  having  been  founded 
by   Cyrus.      His   motives  for   establishing  them  are    sometimes 
given  in  detail,  forming  a  sort  of  imaginary  rationale  of  the  cus- 
tom or  law;   at  other  times,  an  event  out  of  which  it  is  described 
as  having  arisen  is  dramatized.      We  must  not,  however,  suppose 
that  Xenophon  had  any  historical  warrant  for  the  causes  which 
he  thus  assigns  ;  the  custom  upon  which  he  builds  his  narrative 
was  real,  and  known  to  him  from  contemporary  testimony,  but 
the  explanatory  narrative  is  fictitious  and  unreal.      Thus,  when 
he  speaks  of  the  custom  of  Cyrus  the  Great  to  honour  persons 
by  sending  to  them  portions  of  meat  from  his  table,  and   adds 
that  the  custom  is  still  preserved,  (8J)   this  narrative,  in  order  to 
be  correctly  understood,  must  be  read  backwards  :  the  subsisting 
custom  is  the  starting  point,  and  the  origin  is  a  fictitious  legend, 
invented  by  Xenophon  himself. 

The  causes  of  the  supposed  degeneracy  of  the  Persians  since 
the  time  of  Cyrus,  and  of  the  conversion  of  free  and  hardy  into 
servile  and  luxurious  habits,  are  in  like  manner  traced  by  Plato, 
but  avowedly  by  conjecture  and  divination,  not  by  a  reference  to 


(81)  Herod,  i.  146.  A  mythological  legend,  explanatory  of  Athenian 
usages,  is  reported  by  Augustine  on  the  authority  of  Varro.  In  the  time 
of  Cecrops,  the  oracle  declared  that  the  Athenians  Mere  to  decide  for 
themselves  whether  the  city  was  to  be  named  after  Poseidon  or  Athena. 
A  public  vote  was  taken  ;  and  as  it  was  then  the  custom  for  both  sexes  to 
vote,  all  the  men  voted  for  the  god,  all  the  women  (who  exceeded  the 
males  by  one)  for  the  goddess.  As  a  punishment  for  this  decision,  Posei- 
don decreed  that  the  women  should  no  longer  vote,  that  no  child  should 
bear  the  mother's  name,  and  that  they  should  not  be  called  Athenaw. — JJe 
Civ.  Dei,  xviii.  9.  As  to  the  name  'Adrjvaia,  see  Steph.  Byz.  in* Adijvai,  and 
Suidas  in  'AOrjvauis,  where  other  reasons  are  given. 

(82)  See  Cyrop.  viii.  2,  §  4.  Compare  the  account  of  Cyrus  (lie 
Younger,  with  respect  to  the  same  class  of  presents,  in  Anah.  i.  9,  §  23-7. 
Several  points  in  the  ideal  Cyrus  of  the  Cyropadia  resemble  the  character 
of  the  real  Cyrus  in  the  Anabasis. 
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attested  facts.  (83)  Plato,  again,  assigns  a  conjectural  origin  for 
the  Syssitia,  or  public  tables  of  the  Lacedaemonians^84)  an  in- 
stitution which  is  by  other  writers  referred  to  Lycurgus,  though 
doubtless  without  any  historical  ground.  (85) 

The  histories  of  Theseus  and  Lycurgus,  as  narrated  by  Plu- 
tarch,   and   those  of  Romulus  and  Numa  as  narrated  by  the 
same   biographer    and   by  Dionysius,   are  constructed   upon  a 
similar  plan.      They  form,  severally,  the  primitive  history  of  the 
Athenian,  Lacedaemonian,  and  Roman  states ;  and  they  are,  in 
fact,  a  mere  tesselated  combination  of  antiquarian  legends,  in- 
vented in  order  to  serve  as  explanatory  supports  of  the  civil  and 
religious  institutions,  and  national  customs,  subsisting  in  the  his- 
torical period.      These  various  stories  are  put  together  and  woven 
into  an  apparently  connected  narrative,  with  a  due  admixture  of 
moral  reflections  and  lessons  of  political  wisdom.    Thus,  Theseus 
is  described  as  having  defeated  the  Amazons  in  a  pitched  battle 
near  Athens,    whence   the  Athenians    celebrated    the   sacrifice 
Boedromia,  in  the  month  Boedromion.(8G)      The  number  of  the 
Lacedaemonian  gerontes  is  traced  to  the  number  of  the  conspira- 
tors with  Lycurgus,  two  of  whom,  it  is  added,  out  of  the  thirty, 
lost  courage  at  the  last  moment,  and  abandoned  their  compa- 
nions.^")    The  story  of  Alcander  striking  out  the  eye  of  Lycurgus 
with  his  stick,  serves  to  explain  the  title  of  Minerva  Optiletis, 
and  also  the  Spartan  custom  of  not  carrying  a  stick  in  the  public 
assembly.  (ss)      So  the  origin  of  the  Roman  practice  of  augury, 


(83)  See  Leg.  iii.  12,  p.  694-5.  The  Athenian  interlocutor  says :  ra 
8'  curia  BuXdcoptv.  rj  yap  ;  afterwards  lie  adds,  fiovXecrde  olov  pavreia  Siaporj- 
GtvTcs  x/WMf&t ;  also,  pavrevopai  8rj  vvv  irepl  ye  Kvpov  to.  pev  «XA'  avrov  crTpa- 
r-qyov  re  aya86v  tivai,  &C. 

(84)  Leg.  vi.  21,  p.  780. 

(85)  See  Plutarch,  Lycurg.  c.  10-12,  where  the  motives  of  Lycurgus 
for  establishing  the  Syssitia,  and  the  opposition  which  he  met  from  the 
rich,  are  described  at  length.  Public  tables  were  not  peculiar  to  Sparta, 
see  Midler's  Dorians,  b.  iv.  c.  3. 

(86)  Plut.  c.  27. 

(87)  This  not  very  wise  explanation,  which  was  rendered  necessary  by 
the  two  kings,  is  referred  by  Plutarch  to  Aristotle. — Lye.  c.  5. 

(88)  Lb.  c.  11,  and  Pausan.  iii.  18,  1,  where  the  same  legend  is  told  of 
the  goddess,  under  the  title  of  Ophthalmitis.    At  Argos  there  was  a  temple 
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of  the  band  of  celeres,  of  the  curiae,  of  the  triumph,  the  spolia 
opima,  of  the  colonial  system,  of  the  forum,  of  the  Consualia,  and 
of  many  other  ancient  rites,  is  explained  by  the  institution  of 
Romulus;  as  the  festival  of  Populifugia  was  held  to  be  comme- 
morative of  his  death.  (s9)  Numa  is  represented  as  the  founder 
of  many  religious  ceremonies ;  though  in  some,  as  the  establish- 
ment of  the  vestal  virgins,  the  legend  fluctuates  between  him  and 
Romulus.  (90)  Servius,  in  like  manner,  is  treated  as  the  founder 
of  the  Roman  census  and  system  of  classes,  as  well  as  of  the 
rights  of  the  plebeians.  Thus,  too,  the  belief  that  Numa  was 
trained  in  the  school  of  Pythagoras  grew  up  in  an  age  when  the 
times  of  Numa  and  Pythagoras  were  forgotten.  Numa  was  held 
to  be  distinguished  for  his  wisdom,  and  an  explanation  for  this 
wisdom  was  found  in  the  philosophy  of  Pythagoras,  although  the 
supposed  teacher  lived  many  generations  after  the  time  assigned 
to  his  disciple.  (91)  The  later  writers  of  antiquity,  who  deal  with 
antiquarian  subjects,  abound  in  false  aetiology  of  this  sort. 

Even  with  respect  to  customs  and  institutions  which  have 
sprung  up  within  historical  periods,  the  true  origin  is  sometimes 
doubtful,  and  invention  supplies  the  void.  Discordant  versions 
of  the  causes  of  popular  usages  and  superstitions  may  be  seen  in 
treatises  on  mediaeval  antiquities — different  origins  are  alleged  for 
the  institution  of  the  Order  of  the  Garter  by  Edward  III.(92) 
Again,  fanciful  origins  have  been  devised  for  the  names  of 
the  suits  of  playing-cards,  which  have  been  explained  as  symbo- 
lical of  the  several  orders  or  ranks  in  society.  The  Italian  and 
Spanish  suits  have  been  said  to  signify  by  spade,  or  swords,  the 


of  Minerva  ^O^vhepKijs,  which  was  said  to  have  been  founded  by  Diomede, 
because  Minerva  removed  the  mist  from  his  eyes. — Paus.  ii.  25,  §  2 ; 
Iliad,  v.  127.     Compare  Miiller,  Dor.  ii.  10,  §  2. 

(89)  Dion.  A.  R.  ii.  6,  13,  18,  23,  31,  34,  35,  50,  56.     Plut.  Rom.  15, 
16,  20. 

(90)  Dion.  A.  R.  ii.  64-5.    Plut.  Rom.  22 ;  Num.  9-11. 

(91)  See  Cic.  Tusc.  iv.  1;     De  Rep.  ii.  15;    Dion.  Hal.  ii.  59;  Livy, 
i.  18  ;  xl.  29  ;  Plut.  Num.  i. 

(92)  See  Selden,  Titles  of  Honour,  part  ii.  c.  5,  §  40  ;   Works,  vol.  iii. 
part  i.  p.  815. 
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nobility ;  by  coppe,  cups  or  chalices,  the  clergy ;  by  danari,  money, 
the  order  of  citizens ;  by  bastoni,  clubs  or  sticks,  the  peasantry. 
The  French  suits  have  been  explained  thus  :  pique,  a  lance  or 
pike,  used  by  knights  in  tournaments,  represents  the  nobility ; 
coeur  represents  the  clergy,  the  heart  being  the  seat  of  belief; 
trefle,  clover,  designates  the  husbandmen ;  the  carreau,  the  head 
of  an  arrow,  represents  the  vassals,  among  whom  the  archers 
were  taken.  The  German  suits  were  likewise  brought  under  the 
same  scheme  of  interpretation ;  schellen,  little  bells,  were  the 
ornament  of  princes,  and  were  tied  to  hawks,  whence  they  sig- 
nified the  nobility ;  herzen  denoted  the  clergy ;  gr'un,  leaves,  re- 
presented the  husbandmen  or  middle  class,  and  eicheln,  acorns, 
the  woodmen  or  serfs. (0!) 

M ontesquieu's  Esprit  des  Lois  is,  in  great  measure,  a  work  of 
origins ;  and,  as  such,  it  assigns  the  causes  of  laws  and  institu- 
tions often  upon  fanciful  grounds.  It  takes  certain  general 
heads,  such  as  climate,  soil,  religion,  &c,  and  shows  how  certain 
institutions  are  determined  by  each  cause;  in  which  process, 
causation  is  sometimes  unduly  simplified,  and  sometimes  alto- 
gether fabricated.  The  explanation  of  polygamy  belongs  to  the 
latter  class.  (94) 

§  10  The  disposition  to  assign  false  causes  is  not  satisfied 
with  such  facts  as  have  been  enumerated,  viz.  religious  and 
popular  usages,  laws,  institutions,  names,  proverbs,  &c. :  fictions 
are  invented,  not  only  to  account  for  real  facts,  but  also  to  serve 
as  the  supports  of  principles  and  maxims  which  appear  true  and 
worthy  of  propagation.  Hence  the  pious  frauds  of  the  church 
of  Rome — the  legends  of  the  saints,  the  false  decretals,  the 
spurious  reliques,  the  modern  miracles,  and  other  fabrications, 


(93)  Singer's  Researches  into  the  History  of  Playing  Cards,  p.  51-3. 
Another  explanation  was  contrived  for  the  French  suits.  They  were  sup- 
posed to  be  emblematic  of  war  :  trifles  is  forage  ;  piques,  pikes  or  powder- 
shovels  ;  carreaux,  arrows,  stones  or  lead  to  shoot  with ;  cosurs,  hearts, 
to  signify  the  courage  of  the  soldiers. 

(94)  xvi.  4  ;  compare  the  account  of  England  in  xix,  27.  '  Montes- 
quieu (says  Gibbon,  c.  26,  note)  labours  to  explain  a  difference,  which  has 
not  existed,  between  the  liberty  of  the  Arabs  and  the  perpetual  slavery  of 
the  Tartars.' 
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intended  to  support  a  system  which  the  authors  of  these  decep- 
tions believed  to  be  true,  and  which  they  sought  to  strengthen 
by  supplying  false  premises  for  a  true  conclusion.  (9S) 

§  11  Fictions  of  laAv  are  similar  in  their  nature  :  these 
are  either  proceedings  or  legal  inferences  founded  on  imaginary 
facts,  but  intended  to  forward  the  substantial  ends  of  justice. 
In  many  cases,  where,  upon  the  occurrence  of  certain  events,  a 
certain  legal  consequence  is  desired,  the  occurrence  of  a  certain 
other  event,  upon  which  that  consequence  would  follow,  is 
feigned.  Thus,  in  the  English  law,  if  a  custom  has  prevailed, 
or  possession  has  subsisted,  for  a  long  time,  a  grant  or  a  surrender 
is  implied :  it  is  held  that  the  king  cannot  be  nonsuited,  and 
does  not  appear  by  his  attorney ;  because,  says  Sir  W.  Blackstone, 
1  in  contemplation  of  law  he  is  always  present  in  court/ (y;)  So, 
in  the  ordinary  action  of  assumpsit,  a  promise  or  undertaking  to 
pay  on  the  part  of  the  defendant  is  averred  ;  though  the  support 
of  the  action  is,  in  general,  only  a  quasi  promise  or  undertaking, 
that  is  to  say,  conduct  which  the  law  treats  as  equivalent  to  a 
promise  or  undertaking,  and  to  which  it  therefore  annexes  the 
same  consequences.  (97)  An  example  of  this  species  of  legal 
fiction  is  afforded  by  the  expression  of  Charles  VIII.  of  France, 
in  his  letters  of  pardon  to  the  Duke  of  Orleans,  where,  speaking 
of  the  time  when  the  duke  was  in  arms  against  him,  he  says  : 
'  lequel  temps  nous  declarons  non  avoir  eu  cours.'(98) 

Treating  the  legal  conclusion  as  the  effect,  we  may  consider 
the  legal  fiction  as  the  introduction  of  a  false  cause,   supposed 


(95)  Sec  Wkately's  Errors  of  Romanism,  p.  176.  '  That  storks  are  to 
be  found,  and  will  only  live  in  republics  or  free  states,  is  a  petty  conceit  to 
advance  the  opinion  of  popular  policies,  and  from  antipathies  in  nature  to 
disparage  monarchical  government.' — Browne's  Vulgar  Errors,  b.  3,  c.  27, 
§3. 

(96)  Comm.  vol.  i.  270. 

(97)  See  Austin's  Prov.  of  Jurisprudence,  p.  336,  note. 

(98)  Artaud's  Mac/navel,  torn.  i.  p.  261.  In  like  manner,  the  Athe- 
nians, in  order  to  enable  Demetrius  to  be  initiated,  per  cumulum,  in  the 
Eleusinian  mysteries  without  breaking  the  letter  of  the  law,  voted,  iirst, 
that  the  month  Munychion  was  Anthestcrion,  and  then  that  it  was 
Uoedi'omion. — Tint.  Don.  26. 
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for  the  purpose  of  getting  at  its  legal  consequences.     Thus,  if  a 
man   feloniously  takes  away  goods  in  one  county,   and   carries 
them  through  several  counties,  there  is,  in  contemplation  of  law, 
a  separate  taking  away  in  every  successive  county,  though,  in 
point  of  fact,  there  is  not.      In  reality,  the  goods  are  only  once 
taken  away,  but,  for  the  convenience  of  administering  justice,  the 
same  legal  effects  are  made  to  follow  as  if  the  goods  were  truly 
taken  away  more  than  once.      This  taking  itself  may  likewise 
be  either  actual  or  constructive ;  that  is,  either  a  real  taking,  in 
the  common  signification  of  that  word,  or  the  obtaining  possession 
of  the  goods  in  such  a  manner  as  would  not,  in  common  lan- 
guage, be  called  a  taking,  but  is  made  by  law  equivalent  to  it, 
and  thus  entails  the  same  legal  effects.      An  actual  taking   is 
defined  to  be,  where  the   goods  have  been  actually  withdrawn 
from   the   owner's   possession  against   his  will,    or  without  his 
consent,  which  is  the  meaning  properly  attributed  to  this  word. 
A  constructive  taking  is  when  the  thief  obtains   possession   of 
goods  with  the  consent  of  the  owner,  or  has  them  in  his  charge 
or  keeping,  and  appropriates  them  to  himself.      Here,  there  is  not 
what  is  commonly  called  a  taking;  but  the  same  legal  conse- 
quences ensue  upon  such  acts  as  upon  a  real  taking.      Again,  a 
constructive  breaking,  in  burglary,  is  when  there  is  no  breaking 
in  the  literal  and  proper  sense  of  the  word,  but  there  is  some 
act  (such  as  the  raising  of  a  latch,  or  the  opening  of  a  window) 
which  the  law,  in  reference  to  this  crime,  considers  as  equivalent 
to  a  breaking,    and  visits  with    the    same    consequences.      So, 
presence  at  the  commission  of  a  crime  is  actual  or  constructive ; 
which   expressions  have  the  same  meaning  as  those  just  men- 
tioned, that  is  to  say,  actual  presence  is  when  a  person  is  really 
present,  hi  the  common  and  proper  acceptation  of  that  word — 
when  he  is  within  sight  and  hearing  of  the  transaction  :  construc- 
tive presence  is  when  a  person  is  not  present,  but  took  such  a 
part  in  the  transaction  as  entails   the  same  legal  consequences  as 
if  he  had  really  been  present. 

Fictitious  suppositions  of  this  sort  are  generally  prompted  by 
a  love  of  conciseness  and  perspicuity  of  expression,  though  they 
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often  produce  confusion,  and  thus  defeat  their  object.  Instead 
of  saying  that  acts  done  under  certain  circumstances  entail  certain 
consequences,  and  enumerating  these  consequences  at  length,  it 
is  found  easier  to  refer  this  set  of  acts  to  a  well-known  legal 
class,  by  giving  it  a  name  which  does  not  properly  belong  to 
them,  but  which  will  at  once  suggest  its  legal  consequences,  and 
obviate  the  necessity  of  stating  them.  Thus,  when  it  is  said  that 
the  possession  of  the  servant  is  the  possession  of  the  master,  it 
is  meant  that,  when  goods  are  in  the  actual  keeping  or  custody 
of  the  servant,  they  are  legally  in  his  master's  possession,  and 
that  the  same  legal  consequences  follow  as  if  they  were  actually 
in  the  master's  possession.  So,  when  coining  was  made  petty 
treason,  and  when  trading  in  slaves  on  the  high  seas  was  made 
piracy,  it  was  meant,  not  that  the  offences  of  coining  or  trading 
in  slaves  bore  any  resemblance  to  the  crimes  of  treason  or 
piracy,  but  only  that,  in  each  case,  the  punishment  and  legal  con- 
sequences of  the  one  would  be  the  same  as  the  punishment  and 
legal  consequences  of  the  other. 

§  12  From  the  Roman  law  downwards,  there  has  been  a 
strong  tendency  among  jurists  to  deduce  recognised  rights  and 
obligations  from  a  supposed  but  non-existing  contract.  Where  an 
express  contract  exists,  the  legal  rights  and  duties  wliich  it  creates 
are  in  general  distinct  and  well  denned.  Hence,  in  cases  where 
it  is  wished  that  similar  legal  consequences  should  be  drawn, 
which  come  within  the  spirit  of  the  rules  applicable  to  a  con- 
tract, though  they  do  not  themselves  involve  any  contract,  the 
lawyer  cuts  the  knot  by  saying  that  a  contract  is  presumed,  that 
there  is  a  contract  by  intendment  of  law — that  there  are  certain 
rights  and  obligations  quasi  ex  contractu.  Thus,  the  Roman 
law  held  that  a  guardian  was  bound  to  his  ward  by  a  quasi- 
contract.  No  actual  contract  subsists  between  them ;  but  the 
guardian  is  liable  to  the  same  obligations  as  if  he  had  bound 
himself  by  a  contract.  (") 


(()<))  Concerning  quasi-contracts,  see  Inst.  iii.  tit.  27,  '  Do  Obligationi- 
bus  quasi  ex  contractu.'  Barbeyrac's  Notes  on  TujJ'endorf,  iii.  6,  §  2; 
iv.  13,  §  5. 
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Historians,  as  well  as  lawyers,  have  sometimes  resorted  to  an 
imaginary  contract,  in  order  to  serve  as  a  support  for  a  subsisting 
institution.  Thus,  we  are  told  by  Ephorus  that  the  inhabitants 
of  Helos  were  reduced  to  slavery  by  the  Lacedaemonians  upon 
certain  conditions,  one  of  which  was,  that  they  should  never  be 
emancipated  by  their  masters,  (lon)  a  condition  which  no  prisoners 
would  stipulate  for  hi  their  own  behalf. 

A  more  important  example  of  the  method  of  resorting  to  an 
imaginary  contract  as  an  explanation  of  true  facts,  is  afforded  by 
the  speculations  of  many  political  philosophers  upon  the  origin 
of  law  and  government.  From  an  early  time,  the  cause  of  the 
political  union,  and  of  its  characteristic  consequences,  has  been 
sought  in  a  voluntary  compact,  made  by  the  members  of  the 
state,  at  some  indefinite  period,  and  binding  them  to  the  observ- 
ance of  the  established  constitution. 

Thus,  in  a  conversation  reported  by  Xenophon,  Socrates  is 
described  as  asking  Hippias  what  are  the  laws  of  a  city  :  to  which 
the  latter  answers,  that  '  they  are  the  rules  which  the  citizens 
have  laid  down  in  writing,  having  settled  by  agreement  what  they 
ought  to  do  and  avoid/("")  Plato  likewise,  in  a  celebrated 
passage  of  the  Dialogue  '  Crito/  represents  Socrates  as  supposing 
himself  to  be  addressed  by  the  personified  laws  of  his  country, 
and  reminded  by  them  that,  by  escaping  from  prison,  he  would 
violate  the  solemn  engagements  and  covenants  into  which  he  had 
voluntarily  entered,  to  submit  to  the  public  acts  of  the  state.  ('"") 
Again,  the  precise  Aristotle  lays  it    down,  both  in  his  Politics 


(ioo)  Ap.  Strab.  viii.  5,  §  4.     Compare  Philol.  Mus.  vol.  ii.  p.  55,  n.  19. 

(101)  a  ol  ttoKLtcu  avvde^evoi  a  re  Set  ttouIv  /cat  a)V  nVe'^ecr&u  iypatyavTo 
—  Mem.  iv.  4,  §  13.  K.  F.  Hermann  (Ueber  Gesetz,  p.  12)  attributes  the 
derivation  of  law  from  a  contract  to  the  Sophists — another  instance,  in 
addition  to  those  collected  by  Mr.  Grote  (vol.  viii.),  in  which  a  philosophi- 
cal opinion  is  erroneously  considered  characteristic  of  '  the  Sophists,'  as  a 
class.  The  rhetras  of  Lycurgus  are  treaties  between  different  orders  or 
powers  in  the  Spartan  state ;  these  ancient  laws  are  conceived  under  the 
form  of  compacts  or  conventions.  Xenophon  also  speaks  of  covenants 
(o-w6i)Kai)  which  Lycurgus  established  between  the  king  and  the  people. — 
Rep.  Lac.  15,  §  1. 

(102)  '  Crito,' §10-14.  The  words  used  are  opoXoyelv,  6/tioXoyt'ai,  and 
(rvvarJKai. 
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and  his  Rhetoric,  that  law  is  a  contract. ("")      An  ancient  Greek 
orator,   in   a  rhetorical    enumeration   of  the   attributes   of  law 
includes  that  of  its  being  '  the  common  agreement  of  the  state  •/ 
and  the  passage  in  which  this  expression  occurs  has  been  thought 
worthy  of  adoption  by  the  compilers  of  the  Digest.  (1W) 

Grotius,  imbued  with  the  doctrines  of  the  ancient  politicians, 
carried  this  view  somewhat  further.  He  lays  it  down,  that 
'  inasmuch  as  the  fulfilment  of  agreements  is  enjoined  by  the 
law  of  nature,  the  civil  laws  of  the  different  states  have  flowed 
from  this  source.  For  those  who  had  become  members  of  any 
community,  or  had  entered  into  subjection  to  any  man  or  men — 
had  either  expressly  promised,  or,  from  the  nature  of  the  transac- 
tion, must  be  understood  to  have  tacitly  promised,  that  they  would 
follow  what  either  the  major  part  of  the  body,  or  those  to  whom 
the  power  had  been  delegated,  might  have  decreed.' (105)  This 
passage  contains  the  germ  of  the  theory,  which,  by  a  more 
systematic  and  elaborate  process,  deduced  the  origin  and  nature 
of  government  from  a  fictitious  event,  entitled  the  social  contract, 
or  the  original  covenant. 

This  mode  of  accounting  for  the  existence  of  government 
and  the  obligations  of  law  appears  to  have  come  into  vogue  in 
England  soon  after  the  civil  war  ;   and  its  adoption  at  that  time 


(103)  Kai  6  vo/jlos  <rvv6rjKri,  ku\  KaduTrep  e(prj  XvKofppav  6  o~o<pio-Tj)s,  fyyvr]rrjs 
iiX\i]\ois  tcov  8iKalav. — Pol.  iii.  9.  Kai  o\ws  avros  6  vop,os  o~vv8r]Kr]  tls  eOTlv. 
—  tihct.  i.  15,  §  21.  fieri  8e  vopoi.  o~vWr)£8i]v  p.tv  tlireiv  opoXoyrjpara  Koiva 
noXeaJS,  a  81a  ypapparaiv  6pt£ei  Kai  TrpotTTc'iTTfi  ttoos  \ph  irparTfiv  emo-rci. — Uliet. 
ad  Alex.  i.  3,  p.  1424,  a.  Bekker.  A  similar  definition  is  in  the  second 
(spurious)  epistle  of  Aristotle  to  Alexander,  Stahr's  Aristotelia,  vol.  ii. 
p.  179,  231,  cited  by  Atkenseus,  xi.  p.  508  A.  Laws  are  crvvdrJKai  noivai, 
Dion.  Hal.  Ant.  Rom.  x.  4. 

(104)  iroXews  8e  o-vv6i]Kr)  koivt),  Demosth.  cont.  Aristogit.  i.  p.  774,  21. 
The  oration  in  which  this  passage  occurs  is  of  doubtful  genuineness. — See 
Clinton,  Fast.  Hell.  vol.  ii.  app.  c.  20.  The  passage  is,  however,  quoted 
in  an  extract  of  Marcian's  Institutes,   inserted  in  the  Digest,  i.  3,  2. 

(105)  '  Dcinde  vero  cum  juris  naturae  sit  stare  pactis  (necessarius  enini 
erat  inter  homines  aliquis  obligandi  modus,  neque  vero  alius  modus  natu- 
ralis  fingi  potest),  ab  hoc  ipso  fontc  jura  eivilia  fluxerunt.  Nam  qui  se 
ccetui  alieni  aggregaverant,  aut  hoinini  hominibusque  suhjecerant,  hi  aut 
exprcsse  promiserant,  aut  ex  negotii  natura  fcacite  promisisse  debent 
intelligi,  secuturos  se  id  quod  aut  cuius  pars  major,  aut  hi  quibus  delata 
potestas  erat.  constituissent.' — De  J.  Ii.  il  I',  prol.  §  15. 
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was  probably  assisted  by  a  recollection  of  the  scriptural  expres- 
sions respecting  a  covenant  between  Jehovah  and  the  Jewish 
people,  and,  generally,  respecting  a  covenant  between  God  and 
man.(106)  If  the  Mosaic  law,  and  the  scheme  of  the  Christian 
dispensation,  were  figuratively  described  under  the  image  of  a 
covenant,  the  civil  law  of  a  political  society  might  still  more 
naturally  be  conceived  in  the  same  light. 

The  doctrine  of  the  social  compact  (though,  as  commonly 
received,  it  was  maintained  by  the  friends  of  popular  against 
those  of  monarchical  government)  first  assumed  a  distinct  and 
argumentative  form  in  the  writings  of  Hobbes.(107)  According 
to  Hobbes,  the  generation  of  a  commonwealth,  or  state,  consists 
in  the  submission  of  the  wills  of  all  to  the  will  of  one  man,  or 
assembly  of  men,  who  becomes  their  representative  and  bears 
their  person.  c  This  (he  adds)  is  more  than  consent  or  concord  : 
it  is  a  real  unity  of  them  all  in  one  and  the  same  person,  made 
by  covenant  of  every  man  with  every  man,  in  such  manner  as 
if  every  man  should  say  to  every  man — I  authorize  and  give  up 
my  right  of  governing  myself  to  this  man,  or  to  this  assembly 
of  men,  on  this  condition,  that  thou  give  up  thy  right  to  him, 
and  authorize  all  his  actions  in  like  manner.  This  done,  the 
multitude  so  united  in  one  person  is  called  a  commonwealth — in 
Latin,  civitas.  This  is  the  generation  of  that  great  Leviathan, 
or  rather,  to  speak  more  reverently,  of  that  mortal  god,  to  whom 
we  owe,  under  the  immortal  God,  our  peace  and  defence/  He 
proceeds  to  define  a  commonwealth  as  '  one  person,  of  whose 
acts  a  great  multitude,  by  mutual  covenants  one  with  another, 
have  made  themselves  every  one  the  author,  to  the  end  he  may 
use  the  strength  and  means  of  them  all  as  he  shall  think 
expedient  for  their  peace  and  common  defence/ 

Hobbes,  therefore,  supposes  the  political  union  to  be  founded 
on  a  mutual  compact  of  all,  or  of  a  majority,  of  its  members, 


(106)  Hence  the  expressions  17  TraXaia  and  kcuvt)  8ia6rjKr] — the  old  and 
new  covenant  or  law. — See  Sehleusner,  Lea:  N.  T.  in  SiadrjKt]. 

(107)  See  the  treatise  De  Give,  c.  5  and  6;  Leviathan,  part  ii.  c.  17  and 
18.     The  former  work  was  published  in  1646,  the  latter  in  1651. 
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involving  two  stipulations — 1,  the  formation  of  a  community 
among  the  parties  to  the  agreement :  2,  subjection  to  a  common 
superior.  The  first  of  these  has  received  the  name  of  pactum 
unionfs ;   the  second,  of  pactum  subjectionis. 

Puffendorf,  though  he  disputed  some  parts  of  the  theory  of 
Hobbes,  adopted  its  substance.  He  supposes  the  proceeding  to 
consist  of  three  stages :  1 ,  a  mutual  agreement  of  several  per- 
sons to  form  a  political  society;  2,  an  ordinance,  regulating 
the  form  of  government ;  3,  the  government  being  established 
in  virtue  of  this  ordinance,  the  persons  invested  with  the  govern- 
ing power  undertake  to  promote  the  public  good,  and  the  others, 
at  the  same  time,  promise  them  a  faithful  obedience.  (lu8) 

The  doctrine  of  a  covenant  between  king  and  people  was 
maintained  by  the  defenders  of  popular  rights,  and  the  opponents 
of  regal  prerogative  at  the  revolution  of  1688  ;  and  a  declaration 
that  the  original  contract  between  king  and  people  had  been 
broken  by  James  II.,  was  embodied  in  the  resolution  of  Parlia- 
ment which  affirmed  his  abdication  of  the  government,  and  the 
vacancy  of  the  throne.  (109)  Mr.  Macaulay  describes  this  phrase 
as  containing  the  '  quintessence  of  Whiggism/(nn)  Locke, 
accordingly,  as  the  exponent  of  revolution  principles,  made  this 
doctrine  the  foundation  of  civil  society  hi  his  Treatises  on 
Government.  The  chief  novelty  in  Locke's  treatment  of  the 
subject  is  the  prominence  which  he  gives  to  the  state  of  nature, 
which  the  political  state  supersedes.  '  The  only  way  (he  says) 
whereby  any  one  divests  himself  of  his  natural  liberty,  and  puts 
on  the  bonds  of  civil  society,  is  by  agreeing  with  other  men  to 


(108)  L.  ofN.  and  N.  vii.  2,  §  7,  8;  and  see  the  definition  of  a  state, 
§  13.  This  work  of  Puffendorf  was  published  in  1G72,  twenty-six  years 
after  the  treatise  De  Give. 

(109)  28th  January,  1G88-9. 

(no)  Hist,  of  England,  vol.  ii.  p.  639.  That  nations  may  make  con- 
tracts, either  express  or  implied,  with  their  magistrates,  is  maintained  by 
Algernon  Sidney,  Discourses  concerning  Government,  c.  2,  sect.  32.  As 
to  the  antiquity  of  the  idea  of  a  compact  between  king  and  people  in  the 
Germanic  nations,  see  Zacharia  vom  Staate,  vol.  i.  p.  65.  Sir  W.  Temple, 
in  his  Essay  on  the  Original  and  Nature  of  Government,  written  in  1672, 
speaks  of  contracts  being  given  as  the  origin  of  governments  by  the  great 
writers  concerning  politics  and  laws. —  Works,  vol.  ii.  p.  37. 
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join  and  unite  into  a  community,  for  their  comfortable,  safe,  and 
peaceable  living  one  amongst  other,  in  a  secure  enjoyment  of 
their   properties,   and   a   greater    security  against    any  that  are 

not  of  it When  any  number  of  men  have  so  consented 

to  make  one  community  or  government,  they  are  thereby  presently 
incorporated,  and  make  one  body  politic,  wherein  the  majority 
have  a  right  to  act  and  conclude  the  rest.(in) Whoso- 
ever, therefore,  out  of  a  state  of  nature  unite  into  a  community, 
must  be  understood  to  give  up  all  the  power  necessary  to  the 
ends  for  which  they  unite  into  society  to  the  majority  of  the 
community,  unless  they  expressly  agreed  in  any  number  greater 
than  the  majority.  And  this  is  done  by  barely  agreeing  to 
unite  into  one  political  society,  winch  is  all  the  compact  that  is, 
or  needs  be,  between  the  individuals  that  enter  into  or  make  up 
a  commonwealth.  And  thus,  that  which  begins  and  actually 
constitutes  any  political  society,  is  nothing  but  the  consent  of 
any  number  of  freemen,  capable  of  a  majority,  to  unite  and  in- 
corporate into  such  a  society.  And  this  is  that,  and  that  only, 
which  did,  or  could,  give  beginning  to  any  lawful  government 
in  the  world/ (112) 

Locke's  doctrine  of  a  primitive  compact  as  the  origin  of 
political  society,  has  been  subsequently  followed  by  numerous 
writers ;  but  the  most  celebrated  and  the  most  important  of 
these  is  Rousseau,  whose  Contrat  Social  furnished  the  ideas  and 
phraseology  which  were  current  during  the  French  revolution  of 
1789.  Rousseau  conceives  the  political  union  as  an  agreement 
of  partnership,  by  which  the  several  members  of  the  community 
place  themselves  under  the  direction  of  the  general  will.(m)  He 
represents,    however,  the  compact  as   limited  to  the  act  of  asso- 


(iii)   Of  Civil  Government,  §  95. 

(112)  Tb.  §  99.  Locke,  in  his  Third  Letter  on  Toleration,  Works, 
vol.  vi.  p.  211-8,  likewise  introduces  the  doctrine  of  a  fictitious  compact,  in 
order  to  support  his  theory  of  the  limitation  of  the  province  of  the  state  to 
temporal  interests.  The  doctrine  of  a  primitive  state  of  nature,  and  of  the 
subsequent  formation  of  government  by  a  compact,  is  maintained  by  Filan- 
gieri,  Scienza  della  Legislazione,  b.  1,  c.  i. 

(113)  Liv.  i.  c.  6. 
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ciation,  and  he  denies  the  existence  of  any  contract  between  the 
sovereign  and  the  people.  (n4) 

The  doctrine  concerning  primitive  liberty  in  a  state  of  nature, 
followed  by  a  surrender  of  natural  rights  upon  the  institution  of 
government,  according  to  the  theory  of  the  social  compact,  may 
be  compared  with  the  doctrine  of  the  Roman  jurists  concerning 
slavery,  which  was  treated  as  an  institution  of  civil  law,  whereas, 
according  to  the  law  of  nature,  all  men  are  equal.  (115) 

The  earlier  advocates  of  the  doctrine  of  the  social  compact 
maintained  it  on  the  ground  of  its  actual  existence.  They 
asserted  that  this  account  of  the  origin  of  political  societies  was 
historically  true.  Thus,  Locke  combats  the  objection,  that  no 
instances  are  to  be  found  in  history  of  such  an  event  having 
been  the  cause  of  a  government,  and  alleges  facts  in  support  of 
his  theory  ;(lir')  and  it  is  only  on  this  ground  that  the  doctrine 
can  be  maintained.  But  the  impugners  of  the  doctrine  denied 
the  historical  existence  of  any  such  compact,  and  asserted  that 
the  alleged  transaction  was  fictitious.  ("")  The  defenders  of  a 
social  compact  have  been  unable  to  prove  its  reality,  and  hence 
they  have  taken  refuge  in  the  hypothesis  of  a  tacit  or  implied 


(114)  '  II  n'y  a  qu'un  contrat  dans  l'etat,  e'est  celui  de  l'association  ;  et 
celui-la  seul  en  exclut  tout  autre.  On  ne  sauroit  imaginer  aucun  contrat 
public  qui  ne  fut  une  violation  du  premier.' — Liv.  iii.  c.  16. 

(115)  '  Quod  attinet  ad  jus  civile,  servi  pro  nullis  babentur  :  non  tamen 
et  jure  naturali,  quia,  quod  ad  jus  naturale  attinet,  omnes  bomincs  aoquales 
sunt.' — Dig.  L.  17,  §  32.  '  Libertas  naturali  jure  continetur,  et  dominatio 
ex  gentium  jure  introducta  est.' — lb.  xii.  6,  §  64. 

(116)  lb.  §  100-112. 

(117)  Tbis  objection  is  stated  and  argued  at  length  by  Hume,  in  bis 
excellent  Essay  on  the  Original  Contract,  part  ii.  essay  12.  The  theory  of 
Itousseau  is  rejected  on  similar  grounds  by  M.  Comte,  TMorie  de  Legisla- 
tion, liv.  i.  c.  11.  The  derivation  of  government  from  contracts  had  been 
rejected  by  Sir  "W.  Temple,  in  his  Essay  on  the  Original  and  Nature  of 
Governments ;  Works,  vol.  ii.  p.  37,  46.  Kant  (ReeJdslchre,  th.  ii.  absebn.  i.) 
treats  the  social  compact  as  a  frivolous  and  unpractical  question.  Jleereu 
(On  Political  Theories,  p.  239)  remarks  that  a  social  contract  'neither was 
nor  could  be  actually  concluded.'  The  doctrine  of  the  social  compact  is 
subjected  to  an  exhaustive  analysis,  and  completely  refuted  by  Mr.  Austin, 
Prov.  of  Jurisprudence,  p.  331-71.  Staid  likewise  (Philosophic  des  Rechts, 
vol.  ii.  part  ii.  p.  142)  rejects  the  doctrine  as  untenable,  as  docs  Godwin, 
Enquiry  concerning  Political  Justice,  b.  iii.  c.  2  and  3. 
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contract  ;(11S)  that  is  to  say,  a  transaction  which  did  not  assume 
the  strict  form  of  a  contract,  but  which  the  parties  understood 
to  be  such,  and  which  virtually  amounted  to  the  proffer  and 
acceptance  of  a  promise.  By  this  contrivance,  the  difficulty 
of  proof  seems  to  be  diminished;  but  it  is,  in  truth,  equally 
impossible  to  establish  the  existence  of  any  such  virtual  compact 
by  historical  evidence. 

As  the  social  compact  is  a  hypothesis,  and  not  a  fact;  as  it 
is  a  mythical  substratum  for  a  real  state  of  things,  invested  only 
with  the  forms  of  reality,  it  varies,  like  the  legends  of  mythology, 
and  assumes  different  phases  according  to  the  fancy  of  the  theo- 
rist. l  A  complete  though  concise  exposition  (says  Mr.  Austin) 
of  the  various  forms  or  shapes  in  which  various  writers  imagine 
and  render  the  hypothesis,  would  fill  a  considerable  volume/ (U9) 
This,  however,  all  the  hypotheses  have  in  common, — that 
they  assume  a  really  existing  state  of  things,  namely,  political 
law  and  government,  to  be  the  effect  of  a  fictitious  cause,  namely, 
a  compact  which  never  was  made.  All  these  theories  have 
grown  out  of  an  unwillingness  to  admit  the  simple  fact,  that  law 
is  a  command,  and  not  a  contract ;  or  rather,  that  it  is  a  simple 
command,  and  that  it  does  not  derive  its  force  from  a  pre-existing 
contract.  Hence,  the  whole  fabric  of  political  government,  and 
all  the  obligations  of  political  law,  have  been  made  to  rest 
on  a  fiction;  just  as  an  imaginary  engagement  of  mutual 
fidelity  is  supplied  by  the  poet's  fancy  for  the  community  of 
bees. 

Rege  incolumi  mens  omnibus  una  est, 

Amisso  rupere  fidem (i:o) 


(118)  See  Zacharia,  ib.  p.  70.  Puffendorf  lays  it  down,  that  the  consent 
of  the  members  of  the  community  to  the  original  convention  may  be  ex- 
press or  tacit  (vii.  2,  §  7).  Compare  also  the  words  of  Grotius,  cited 
above  (p.  425,  n.  105). 

(119)  lb.  p.  337.  Several  of  these  varieties  are  enumerated  and  exa- 
mined by  Zacharia,  ib.  p.  71-81. 

(120)  '  Instead  of  looking  for  the  principles  of  politics  in  their  true 
sources— that  is  to  say,  in  the  nature  of  the  affections  of  mankind,  and  of 
those  secret  ties  by  which  they  are  united  together  in  a  state  of  society, 
men  have  treated  that  science  in  the  same  manner  as  they  did  natural 
philosophy  in  the  times  of  Aristotle,  continually  recurring  to  occult  causes 
and  principles,  from  which  no  useful  consequence  could  be  drawn.     Thus, 
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The  disposition  to  supply  fictitious  causes  has  exercised  as 
extensive  an  influence  in  physical  and  metaphysical,  as  in  poli- 
tical speculation,  and  as  in  historical  composition.  From  the 
infancy  of  philosophical  reasoning  there  has  been  a  tendency  to 
imagine  occult  entities,  not  the  objects  of  sensation  or  conscious- 
ness, as  the  principles  or  causes  of  apparent  phenomena. 
Hence,  general  terms  have  been  explained  by  the  Platonic 
ideas  resident  in  the  divine  mind.  The  external  world  has  been 
conceived  as  supported  by  a  substratum  of  intangible  and 
invisible  substance  or  matter,  to  which  sensible  phenomena  are 
attached :  hence  the  humours,  spirits,  &c,  of  certain  medical 
schools ;  hence  the  various  contrivances  by  which  sensations 
have  been  supposed  to  be  conveyed  to  the  sensorium;  hence  the 
phlogiston  of  chemists  and  the  vortices  of  Descartes. 

§  13  In  the  cases  of  historical  or  political  causation  which 
we  have  been  considering,  the  logical  connexion  between  pre- 
mises and  conclusion  serves  practically  as  a  substitute  for  an 
attestation  of  the  fact  upon  which  the  inference  is  founded. 
The  mind  is  primarily  directed  to  the  sufficiency  of  the  alleged 
cause;  and  being  satisfied  with  the  explanation,  considered 
merely  in  a  logical  point  of  view,  omits  to  inquire  whether  the 
circumstance  which  is  affirmed  to  be  the  cause  ever  really 
happened.  Struck  by  the  juxtaposition  of  two  facts  which  we 
have  not  before  considered  in  connexion  with  each  other,  and 
confining  our  attention  to  their  alleged  relation,  we  forget  to  ask 
the  question  as  to  the  testimony  to  the  existence  of  the  supposed 


in  order  to  ground  particular  assertions,  tliey  have  much  used  the  word 
constitution  in  a  personal  sense — the  constitution  loves,  the  constitution 
forbids,  and  the  like.  At  other  times  they  have  had  recourse  to  luxury, 
in  order  to  explain  certain  events ;  and  at  others,  to  a  still  more  occult 
cause,  which  they  have  called  corruption  ;  and  abundance  of  comparisons, 
drawn  from  the  human  body,  have  been  also  used  for  the  same  purposes. 
Nor  is  it  only  the  obscurity  of  the  writings  of  politicians,  and  the  impos- 
sibility of  applying  their  speculative  doctrines  to  practical  uses,  that  proves 
that  some  peculiar  and  uncommon  difficulties  attend  the  investigation  of 
political  truths ;  but  the  singular  perplexity  which  men  in  general,  even 
the  ablest,  labour  under  when  they  attempt  to  discuss  abstract  questions 
in  politics,  also  justifies  this  observation,  and  proves  that  the  true  first 
principles  of  this  science,  whatever  they  are,  lie  deep  in  both  the  human 
heart  and  understanding.' — De  Lolme,  Constitution  ofEngland,  ch.  18. 
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cause,  regarded  as   an  insulated   phenomenon.      In  every  case, 
the  point  of  departure  is  some  positive  and  well-established  fact, 
either  a  historical  event,  or  a  matter  of  general  notoriety,  such 
as  the  existence  of  a  government  or  of  a  national  usage.      In 
assigning  the  cause  of  this  fact,  recourse  may  be  had  to  fiction, 
in    the    absence    of    authentic    information,    or   on    account    of 
defective   methods   of  reasoning;    but   the  fact    itself    is    true. 
Though   the    support    may   be   rotten,    the   thing   supported    is 
substantial.      The  invention  of  imaginary  causes  of  real  pheno- 
mena resembles  the  process  which  takes  place  in  dreams,  when  a 
detailed  fictitious  story  is  supplied  by  the  mind  during  sleep,  to 
account  for  a  real  sensation,  imperfectly  felt,  and  not  referred  to 
its  true   cause.      Sometimes,    however,  the  process  is  inverted, 
and  a  forgery  is  executed  to  serve  as  the  memorial  of  a  real  fact 
or  event.      Such,    for  example,  are  the  wood  and  nails  of  the 
true  cross,  and  other  relics  preserved  in  Roman-catholic  churches. 
Such,  too,  are  fabricated  busts  and  pictures  of  celebrated  men  ; 
as  the  complete  series  of  the  portraits  of  the  popes  at  E,ome,('Ll) 
and    of  the  Kings  of  Scotland   at  Holyrood    House.      Fabrica- 
tions of  this  sort  are  not   intended  to  support  and  confirm  the 
belief  in  a  certain  fact ;  but  they  rather  grow  out  of  it,  and  are 
designed  chiefly  to  satisfy  the  curiosity  which  the  existence  of 
the  belief  engenders.      Thus,   if  we    admire  any   historical   per- 
sonage, we  feel  a  natural  desire  to  become  acquainted  with  the 
lineaments   of    his   face,  and  we  see  with  interest    a  statue  or 
portrait    of  his    person.      This    sight   does   not    strengthen    our 
belief  in  the  reality  of  his  existence,   though    it   increases    the 
vividness  of  our  conception  of  him ;  inasmuch  as  we  constantly 
associate  with  our  idea  of  him  the  same  set  of  features,  just  as 
if  he  were  a  living  man. 

§  14  The  process  which  we  have  just  described  is  some- 
times carried  a  step  further.  Not  only  are  there  fabrications  to 
serve  as  memorials  of  real  facts,  but  there  are  also  fabrications 


(121)  There  is  a  complete  series  of  portraits  of  the  popes  in  St.  Paul's 
church,  at  Rome ;  but  they  are  found  to  be  imaginary  for  the  twelfth  and 
thirteenth  centuries. — Eaumer's  Hohenstaufen,  vol.  vi.  p.  73. 
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to  serve  as  memorials  of  false  facts.  In  this  case,  a  strong- 
belief  in  the  reality  of  the  event  serves  as  a  substitute  for 
authentic  proof  of  its  occurrence.  Examples  are  afforded  by 
the  relics  of  imaginary  persons  and  things,  many  of  which 
were  shown  in  ancient  Greece  and  Italy ;  as  the  egg  of  Leda,(!") 
specimens  of  the  clay  from  which  Prometheus  formed  the 
human  race,(123)  the  sacrificial  knife  of  Iphigenia,  a  fragment  of 
the  ship  Argo,(124)  the  ship  of  Theseus,  (,2i)  the  ivory  rib  of 
Pelops,(126)  the  cup  of  Ulysses  at  Circeum,(127)  the  tools  with 
which  Epeus  made  the  wooden  horse,  (12s)  the  whetstone  of 
Attius  Navius,(129)  the  boat  of  iEneas,(130)  the  teeth  of  the 
Calydonian  boar,(131)  &c.  Of  a  similar  nature  are  the  houses  of 
Dives  and  Lazarus  which  are  shown  at  Jerusalem,  and  the  round 
of  Jacob's  ladder,  which  is  said  to  have  been  preserved  in  a 
church  in  Spain. 


(122)  Pausan.  iii.  16,  §  1.  It  was  suspended  by  ribands  from  the  ceiling 
of  a  temple  in  Sparta ;  it  was  doubtless  the  egg  of  an  ostrich. 

(123)  Pausan.  x.  4,  §  4.  These  clay  stones  had  a  smell  resembling  that 
of  human  flesh,  which  circumstance  doubtless  suggested  the  idea. 

(124)  Martial,  vii.  19.  (125)  Plutarch,  Thes.  23. 
(126)  Plin.  H.  N.  xxviii.  6.                          (127)  Strabo,  v.  3,  §  6. 

(128)  Pseud.  Aristot.  Mirab.  Ansa,  c.  108. 

(129)  Mebuhr,  Hist,  of  Borne,  vol.  i.  p.  307. 

(130)  Procop.  de  Bell.  Goth.  iv.  22. 

(131)  Bo.  i.  15.  Upon  Grecian  relics,  see  Wachsmuth,  Hellen.  Alt. 
ii.  2,  p.  111. — Grote,  vol.  i.  p.  607.  Monuments  only  prove  facts,  when 
those  facts  are  attested  by  good  contemporary  evidence. — Voltaire,  Essai 
sur  les  Mceurs,  c.  197. 
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Chapter  XT. 

ON  THE  DETERMINATION  OF  HYPOTHETICAL 
CAUSES  IN  POLITICS. 

§  1  TN  the  preceding  chapters,  we  have  investigated  at  length 
•*-  the  problem  of  causation  in  politics,  so  far  as  it 
concerns  the  past,  and  is  a  positive  and  historical  problem.  We 
have  now  to  consider  the  two  cases  of  the  hypothetical  problem 
of  political  causation,  which,  instead  of  referring  to  the  past,  is 
either  irrespective  of  time,  or  relates  exclusively  to  the  future. 

The  first  of  these  is — given  a  supposed  general  political 
effect,  to  find  the  cause.  Thus,  the  effect  supposed  may  be  the 
best  government,  the  best  administration  of  justice,  or  the  best 
system  of  taxation;  and  the  problem  is,  to  find  the  causes 
adequate  to  the  production  of  the  proposed  effects.  Of  this 
nature  is  the  inquiry  of  Aristotle,  in  his  Politics:  What  are  the 
circumstances  which  tend  to  preserve  respectively  the  three  forms 
of  government — monarchy,  oligarchy,  and  democracy? 

This  problem  is  perfectly  general  in  its  terms ;  it  has  refer- 
ence to  no  individual  case,  nor  to  any  given  time  or  place.  If  it  is 
capable  of  solution,  the  cause  assigned  must  be  true  both  of  the 
past  and  the  future ;  if,  for  example,  it  can  be  shown  that  some 
one  mode  of  taxation  is  the  best  possible,  all  good  systems  of 
taxation  which  have  existed,  and  all  good  systems  of  taxation 
which  may  exist  hereafter,  have  approximated,  and  will  approxi- 
mate more  or  less  closely,  to  this  general  ideal  standard. 

The  solution  of  this  general  problem  of  causation  involves 
the  general  determination  of  the  means  best  fitted  to  bring 
about  the  given  end.  The  given  end  is  the  hypothetical  effect ; 
and  the  fittest  means — the  subject  of  inquiry — constitute  the 
hypothetical  cause.  For  instance,  if  the  supposed  effect  is  the 
best  mode  of  administering  criminal  justice  ;  this  effect  is  the 
end,  for  which  we  are  to  find  the  proper  means;  and  these  means 
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will  be  the  circumstances  which,  together,  form  the  cause,  or  are 
the  necessary  conditions  for  the  production  of  the  effect. 

If,  on  the  examination  of  all  the  actual  historical  cases  of 
good  government,  good  taxation,  or  a  good  administration  of 
justice,  it  appeared  that  certain  antecedents  were  constantly 
present,  a  general  law  of  causation  might  be  inferred,  which,  if 
confirmed  by  an  independent  process  of  verification,  might  be 
admitted  as  universal.  Most  of  the  speculators  on  government 
have  assumed  that  such  a  process  is  practicable,  and  have 
attempted,  by  methods  of  different  kinds,  to  obtain  such  general 
results.  For  the  present,  we  merely  indicate  the  nature  of  the 
general  hypothetical  problem,  without  inquiring  how  far  it  can 
be  effectually  solved.  We  shall  have  occasion  to  examine  this 
question  more  fully  hereafter,  in  connexion  with  the  subject  of 
political  theory.^) 

§  2  Secondly,  we  have  to  consider  the  special  case  of  the 
hypothetical  problem  of  causation.  This  is  the  problem  of  the 
practical  politician,  and  it  resolves  itself  into  finding  the  means 
for  attaining  some  special  end — into  discovering  the  cause  or 
agency  proper  for  the  production  of  a  certain  definite  effect ;  as, 
how  to  repress  a  class  of  offences  prevalent  in  a  certain  country ; 
how  to  suppress  a  certain  rebellion;  how  to  raise  a  certain  sum 
of  money  required  by  a  government ;  how  to  conquer  a  certain 
enemy. 

For  the  due  solution  of  a  special  or  practical  problem  of  this 
sort,  theoretical  knowledge,  combined  with  experience,  is  re- 
quisite. The  politician  ought  to  understand  the  general  princi- 
ples which  are  applicable  to  the  case ;  he  ought  likewise,  from 
his  experience,  to  be  master  of  analogous  instances  and  prece- 
dents, serving  to  guide  his  discretion  in  the  matter.  The 
problem  consists  in  finding  the  means  best  adapted  to  accomplish 
the  given  purpose  j  in  selecting,  out  of  the  various  causes  capable 
of  producing  the  proposed  effect,  that  cause  which  is  most 
fitting.      The  proposed  end  may  be  attainable  by  different  means  ; 


(i)  Below,  oh.  xv. 
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for  example,  a  town  may  be  taken  immediately  by  storm,  or  it  may 
be  reduced  by  a  long- continued  blockade.  It  is  the  business  of 
the  practical  politician  to  compare  these  different  means,  and  to 
give  the  preference  to  that  which  is  at  once  effectual,  and  free 
from  incidental  objections. 

In  chusing  between  different  hypotheses  with  respect  to  the 
causation  of  a  particular  effect,  which  has  actually  occurred,  we 
are  guided  solely  by  considerations  of  truth.  That  hypothesis  is 
selected  which  best  accords  with  all  the  circumstances,  and  thus 
gives  the  strongest  assurance  of  hitting  the  fact.  There  can  be 
but  one  vera  causa,  and  that  one  must  be  preferred  to  every 
other.  In  chusing,  however,  between  different  hypotheses  with 
respect  to  the  causation  of  a  particular  effect,  which  has  not 
occurred,  and  is  as  yet  only  hypothetical,  there  is  no  question  of 
truth.  The  choice  respects  the  fitness  or  expediency  of  means 
for  the  attainment  of  the  proposed  end ;  it  involves  considerations 
of  prudence,  discretion,  or  wisdom  in  action,  but  it  has  no 
reference  to  the  objective  reality  of  past  events. 

As  we  have  already  seen,  the  scientific  problem  of  causation 
in  physics  differs  from  the  historical  problem  of  causation  in 
politics,  in  respect  of  its  generality.  When  the  cause  of  a 
particular  eclipse,  or  rainbow,  or  flash  of  lightning,  has  been 
discovered,  the  law  of  the  phenomenon  in  question,  for  all  its 
reappearances,  has  been  determined.  In  like  manner,  if  the 
cause  of  a  particular  volcanic  eruption,  or  earthquake,  or  fall  of 
aerolites,  could  be  detected,  the  whole  aggregate  of  similar 
phenomena  would  doubtless  be  explained.  The  single  case  would, 
for  the  purposes  of  scientific  inquiry,  represent  the  entire  class. 
But  when  the  cause  of  a  particular  change  of  government,  or 
revolution,  or  military  victory,  has  been  assigned,  the  explanation 
does  not  apply  to  all  other  events  of  the  same  class;  as  human 
affairs  do  not  return  in  constant  cycles,  nor  are  repeated  in  any 
form  of  identical  recurrence,  the  cause  of  each  historical  event 
must  be  assigned  independently  as  it  occurs.  How  far  these 
causes  may  be  generalized,  so  as  to  guide  our  future  practice  by 
our  past  experience,  we  shall  inquire  hereafter. 
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Ou  the  other  hand,  the  hypothetical  problem  of  causation  in 
physics  bears  a  close  analogy  to  the  corresponding  problem  in 
politics.  The  ordinary  problem  of  the  application  of  physics  to 
practice,  is  to  find  the  cause  of  a  hypothetical  effect,  or,  in  other 
words,  to  find  the  means  to  a  given  end.  For  example,  let  the 
hypothetical  effect  be  to  bridge  a  river,  to  exclude  the  sea,  to 
navigate  a  ship,  to  construct  a  balloon,  to  measure  the  degrees  of 
heat,  moisture,  pressure  of  the  atmosphere,  weight,  &c,  the 
practical  problem  consists  in  devising  the  cause  which  will  produce 
it — in  contriving  the  means  fitted  to  attain  this  end.  Making 
allowances  for  the  difference  of  the  subject-matter,  there  is  a  close 
analogy  between  the  procedure  of  the  artisan  or  mechanician  in 
practical  physics,  and  that  of  the  politician  in  the  preparation  of 
practical  measures. 
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Chapter  XII. 

ON  THE  DETERMINATION  OF  THE  POSITIVE 
EFFECTS  OF  A  POLITICAL  CAUSE. 

§  1  T7t7E  have  now  examined  so  much  of  the  problem  of 
*  "  pohtical  causation  as  concerns  the  determination  of 
causes,  both  positive  and  hypothetical.  We  have  attempted  to 
trace  the  logical  methods  by  which,  when  certain  phenomena, 
actual  or  supposed,  are  propounded  for  explanation,  their  cause 
can  be  assigned.  Our  next  task  must  be  to  consider  this 
problem  in  the  reverse  order,  and,  instead  of  mounting  from 
effects  to  causes,  to  descend  from  causes  to  effects.  Of  this 
problem,  as  in  the  investigation  of  political  causes,  there  are  two 
cases,  which  we  shall  examine  separately — the  positive,  and  the 
hypothetical.  We  may  either  be  called  upon  to  determine  the 
effects,  or  consequences,  which  have  actually  flowed  from  a  past 
historical  fact,  or  we  may  be  called  upon  to  divine  the  effects 
which  a  hypothetical  cause  may  produce  generally,  or  at  some 
given  future  period.  Without  further  introduction,  we  proceed 
at  once  to  consider  the  methods  by  which  the  positive  branch  of 
this  problem  is  solved. 

The  determination  of  the  positive  effects  of  a  past  pohtical 
cause,  is  properly  a  problem  for  the  historian.  It  may  likewise 
occupy  the  speculative  politician;  but  in  the  solution  of  it,  he 
departs  from  his  own  province,  and  trenches  upon  historical 
ground.  The  historian  and  the  pohtical  speculator  handle  this 
problem  with  a  scientific  object,  and  for  the  mere  purpose  of 
establishing  the  truth,  without  reference  to  any  ulterior  prac- 
tical end.  The  practical  politician,  on  the  other  hand,  is 
frequently  called  upon  to  investigate  the  actual  effects  of  laws, 
treaties,  or  other  political  measures,  or  political  events,  with  a 
view,  not  to  mere  historical  truth,  but  to  some  immediate  subject 
of  practice  and  action.      The  proceeding  in  both  cases  is  similar, 
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though  the  end  may  be  different ;  and  thus  the  practical  states- 
man may  be  assisted  in  his  researches  by  the  labours  of  the 
historian. 

We  may  exemplify  the  historical  problem  by  conceiving  that 
it  is  proposed  to  determine  the  effects  of  such  events  as  the 
following  :  the  defeat  of  Xerxes,  the  expedition  of  Alexander 
into  Asia,  the  invasion  of  the  Roman  empire  by  the  barbarians, 
the  Crusades,  the  Reformation,  the  Thirty  Years'  War,  the 
English  Revolution  of  1688,  the  American  Independence,  the 
French  Revolution  of  1789,  the  Peace  of  1815.  Many  instances 
of  the  solution  of  this  problem  might  be  cited  from  the  works  of 
historians;  but  their  mode  of  treating  the  subject  is  so  well 
known  as  scarcely  to  require  a  detailed  illustration.  (') 

The  logical  methods  for  the  investigation  of  effects  are  similar 
to  those  for  the  investigation  of  causes,  and  have  been  explained  in 
a  former  chapter.  (2)  Inasmuch  as  the  Methods  of  Agreement  and 
of  Difference,  and  the  other  modes  of  argument  there  described, 
are  applicable  generally  to  the  discovery  of  causation,  they  serve 
equally  for  determining  causes  from  effects,  and  effects  from 
causes.  For  instance,  let  it  be  supposed  that,  by  the  Method 
of  Difference,  we  have  BC  and  be,  ABC  and  a  be,  we  may  as 
well  infer  that  a  is  the  effect  of  A,  if  we  are  in  search  of  effects, 
as  we  may  infer  that  A  is  the  cause  of  a,  if  we  are  in  search  of 
causes.  Thus  if,  on  the  arrival  of  a  large  supply  of  any  commo- 
dity, its  price  falls,  and  we  are  required  to  account  for  the  fall 
of  price,  we  may  infer,  by  the  Method  of  Difference,  that  the 
arrival  of  the  supply  is  the  cause  of  the  fall  of  price.  On  the 
other  hand,  if  we  are  required  to  find  the  effect  produced  by  the 
arrival  of  the  supply,  we  may  infer,  by  the  same  method,  that  the 
fall  of  price  is  the  effect  of  the  arrival  of  the  supply.  Suppose, 
again,  that  a  political  revolution  has  been  immediately  followed  by  a 
commercial  crisis ;  we  may  either,  according  to  the  question  pro- 
posed, infer  by  the  same  method  that  the  revolution  is  the  cause 
of  the  crisis,  or  that  the  crisis  is  the  effect  of  the  revolution. 


(i)  Sec,   for  example,  the    passage  of  Gibbon  on  the  effects  of  tho 
crusades,  c.  61  ad  fin.,  and  the  treatise  of  Hecren  on  the  subject. 

(2)  Ch.  ix. 
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It  has  been  already  sliowii(3)  that  political  causes  are  rarely 
simple,  and  that  they  are  in  general  compounded  of  a  variety  of 
circumstances,  some  positive,  and  others  negative,  forming  together 
the  conditions  necessary  for  the   production  of  a  given   effect. 
When,  therefore,  we  are  called  on  to  assign  the  cause  of  an  effect, 
we  proceed  in  general  to  construct  a   composite    cause    out  of 
numerous  facts,  which,  taken  together,  have  contributed  to  the 
supposed  result.      If  the  problem  is  to  trace  the  effects  of  a  given 
cause,  we  must  bear  in  mind  that  this  cause  does  not  act  singly, 
but  that  its  operation  must  be  traced  in  combination  with  other 
circumstances.      However  important  the  fact  selected  may  be,  it 
is   necessary,  in  order  to  exhibit  the  entire  series  of  causation 
with   accuracy,  that  other  conditioning  elements  should  be  co- 
ordinated with  it.     Thus,  if  it  were  proposed  to  trace  the  effects 
of  the  death  of  Alexander  the  Great,  the  assassination  of  Julius 
Cgesar,  or  the  fall  of  Napoleon  at  Waterloo,  numerous  other  con- 
temporary circumstances  and  combinations  of  political  facts  must 
be  taken  into  consideration,  together  with  each  of  these  events, 
before  its  consequences  could  be  pointed  out.      Sometimes,  indeed, 
an  expression   may  be  so  general  as  to  include  all  or  many  of 
the  contemporary  influences  bearing  upon  the  question  :  thus,  if 
we   are  to  find  the  effects  of  the  Reformation,  or  the  French 
revolution   of  1789,  these  expressions  are  sufficiently  general  to 
comprehend  the  contemporary  facts  which  conspire  to  produce 
the  combined  effects. 

Accordingly,  we  may  observe  that  similar  influences  may,  in 
different  countries,  produce  different  results  if  they  are  combined 
with  different  agencies.  Thus,  the  preaching  of  the  Reformers 
led,  in  Germany,  the  Low  Countries,  England,  and  Scotland, 
to  the  abolition  of  the  Roman  power,  whereas  in  Italy  and 
Spain  it  gave  rise  to  the  establishment  of  the  order  of  Jesuits, 
an  increased  activity  of  the  Inquisition,  a  wakened  spirit  of  pole- 
mics, and  a  more  rigid  compression  of  heretical  opinion.  Again, 
the  severity  of  the  measures  for  the  extirpation  of  heresy,  adopted 
in  the  countries  of  catholic  ascendancy,  were,  to  a  great  extent, 
efficient  for  their  purpose,  but  increased  the  strength  of  the  pro- 

(3)  Ch.  ix.  §  2. 
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testaut  spirit  in  the  protestant  countries.  (4)  In  politics,  a  force 
which  crushes  in  one  place  often  engenders  reaction  in  another. 
So  the  French  revolution,  which,  on  the  continent,  overthrew 
old  systems  of  government  and  old  modes  of  thought,  in  Eng- 
land checked  the  progress  of  political  reform,  by  associating  the 
idea  of  change  with  revolutionary  excesses  and  anarchy,  and  by 
thus  giving  a  new  strength  to  conservative  opinion.  The  repug- 
nance to  slavery,  which  induced  the  Enghsh  to  emancipate  the 
negro  slaves  in  their  colonies,  and  which  has  prevailed  to  some 
extent  in  the  northern  states  of  the  American  union,  has  caused 
the  southern  states  to  employ  additional  repressive  measures,  and 
to  exercise  a  stronger  system  of  coercion  towards  their  slaves. 
Montesquieu  remarks,  that  similar  legal  enactments  do  not  always 
produce  the  same  effects  in  different  countries ;  and  he  cites,  as 
an  example,  a  prohibition  to  keep  more  than  a  certain  amount  of 
coined  money,  which  he  considers  to  have  been  a  wholesome 
measure  at  Rome,  while  in  France,  at  the  time  of  Law,  it  pro- 
duced very  disastrous  results.  (5) 

A  political  cause  of  this  kind  may  be  compared  with  a  che- 
mical agent,  which,  in  combination  with  different  substances, 
produces  wholly  different  effects.  Or  it  may  be  compared  with 
a  medicine,  which,  according  to  the  persons  to  whom  it  is  admi- 
nistered, or  according  to  the  state  of  health  of  the  same  person, 
sometimes  produces  one  effect,  and  sometimes  another.  (6) 


(4)  '  Ce  tribunal  [the  inquisition],  invente  pour  extirper  les  heresies, 
est  precisement  ce  qui  eloigne  le  plus  les  protestans  de  l'eglise  Eomaine.' 
— Voltaire,  Essai  sur  les  Mosurs,  c.  140. 

(5)  Esprit  des  Lois,  xxix.  c.  6. 

(6)  '  Minime  etiam  licet  medico,  aut  in  experientiam  aut  sanam  ratio- 
cinationem  incumbenti,  hujusmodi  effatis,  quse  multis  semper  in  ore  sunt, 
et  ab  iis  pro  veris,  fixis,  et  immutabilibus  habentur,  semet  impedire  : — 
'  Eandem  causam  eundem  semper  prajstare  effectum ;'  '  eosdem  vel  similes 
effectus  ab  iisdem  vel  similibus  causis  semper  oriri;'  '  magnitudinem 
effectus  semper  pro  rata  parte  respondere  magnitudini  causa),'  &c.  Ex 
his  enim  effatis,  postcriora  duo  manifestissime  falsa  et  futilia  sunt,  et 
primum  adeo  vagum  et  generale,  ut  quamvis  sano  sensu  verissimum  sit, 
tamen  temere  receptum  ad  gravissimos  errores  perducat.  Non  enim 
verum  est  eandem  causam  eundem  semper  habere  effectum  ;  nam  hie  multum 
pendet  a  conditionerei  qusc  causa  quavis  afBci  debet,  etetiammultarum  rerum 
erase  primo  aspectu  nihil  fere  ad  effectum  manifestum  conferre  visa)  essent. 
Has  vero   varias   conditiones,  saepe  neque   intelligere,  neque   prawidcre, 
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§2  In  stating  a  problem  of  political  causation,  we  can 
isolate  a  particular  event,  and  require  that  its  consequences  be 
assigned.  But  we  ought  to  bear  in  mind  that  this  isolation  is 
imaginary,  that  it  exists  only  in  our  own  thoughts,  and  that  the 
event  in  question  has  operated  in  combination  with  numerous 
other  social  elements — to  some  aggregate  of  which,  and  not  to 
any  one  event,  the  political  results  are  due.  We  may  treat  the 
event  in  question  as  the  centre  of  a  group,  all  the  other  members 
of  which  are  accessaries — but  we  should  beware  of  falling  into 
the  practical  error  of  supposing  that  the  event  in  question  really 
operates  in  vacuo,  disengaged  from  accompanying  influences. 
We  can,  it  is  true,  conceive  any  political  cause  acting  freely  and 
singly;  we  can  image  to  ourselves  its  tendencies — in  other  words, 
its  effects,  if  it  were  uncontrolled  by  foreign  elements.  But  this 
is  a  hypothetical,  not  a  positive  problem,  and  will  be  properly 
considered  in  the  following  chapter. 

§  3  There  is  another  problem  with  respect  to  the  effects  of  a 
historical  cause,  which,  though  its  data  are  hypothetical,  and  its 
solution  is  conjectural,  yet,  as  it  illustrates  the  past,  and  is 
generally  treated  in  connexion  with  history,  may  be  most  appro- 
priately treated  in  this  chapter.  The  problem  to  which  we  allude 
is  commonly  stated  in  this  form  :  c  What  would  have  been  the 
result  if  certain  events  had  happened  otherwise  than  in  the 
manner  in  which  they  actually  happened  ?  What  would  have 
been  the  consequence  if  certain  causes  had  been  absent,  and  cer- 
tain other  causes  had  been  present  in  their  place  ?'  For  example, 
Livy  discusses  the  question,  What  would  have  been  the  event  of 
a  war  between  Alexander  the  Great  and  the  Roman  republic,  if 
the  former  had  turned  his  arms  against  Italy.  (r)      He  attempts 


neque  prsesentes  scire  possumus.  Verisimile  est  (siquidem  certum  dici 
nequit),  et  omnis  sciential  naturae  principium  et  fundamentuni,  naturae 
cursum  et  ordinem  constantem  et  immutabilem  esse,  eandemque  igitur 
causam  eundem  semper  praestare  effectum,  dummodo  et  ipsa  prorsus  eadem 
sit  abaeque  res  similiter  omnino  se  liabeant ;  sin  minus  et  in  medicind 
pariter  et  in  omnibus  aliis  rebus,  diversissimi  aliquando  effeetus  ab  eadem 
manifesto,  causa  observantur ;  quod  profecto  non  mirum.  cum  haec  non 
plena  sit  causa,  sed  pars  tantum  causae  mutationis  qua?  sequitur.' — Gregory, 
Conspect.  Medic.  §  1161. 

(7)  '  Ut  queerere  libeat,  quinam  eventus  Homanis  rebus,  si  cum  Alex- 
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to  determine  the  probable  issue  of  the  contest  if  Alexander  had 
attacked  the  Romans;  and  he  states  at  length  his  reasons  for 
thinking,  that  Alexander  would  have  found  the  Romans  more 
formidable  antagonists  than  he  found  the  Asiatics.  Machiavel, 
again,  in  his  Discorsi,  examines  the  question,  whether  the  Romans 
would  have  conquered  the  neighbouring  nations,  and  reduced 
them  to  dependent  provinces,  if  the  use  of  artillery  had  been 
then  known.  He  declares  it  to  be  the  prevalent  opinion,  that 
the  use  of  fire-arms  would  have  prevented  their  conquests — an 
opinion  which  he  investigates  at  length,  and  controverts  with 
great  force.  (8)  So  Paruta,  in  his  Discorsi,  proposes  and  investi- 
gates the  question,  whether  the  Italian  princes  would  have  done 
wisely  in  attacking  the  army  of  Charles  VIII.  on  his  return  from 
Italy,  after  the  conquest  of  the  kingdom  of  Naples.  (9) 

In  like  manner,  we  may  ask,  with  Colonel  Mure,  what  would 
have  been  the  state  of  literature  and  of  the  fine  arts  among  the 
nations  of  modern  Europe,  if  the  influence  of  the  Greek  models 
were  conceived  to  be  withdrawn.  (10)  So  we  may  speculate  as  to 
what  would  have  been  the  fate  of  Europe  if  the  Persians  had 
defeated  the  Greeks  at  Marathon,  Salamis,  or  Platsea ;  or  if  the 
Saracens  had  defeated  Charles  Martel  at  the  battle  of  Tours. 
We  may  ask  whether  the  Athenians  would  have  prevailed  at 
Syracuse,  if  Alcibiades  had  not  been  recalled. (")      We  may  con- 


andro  foret  bellatuni,  futurus  fuerit.' — ix.  17.  Compare  Bayle,  Diet.  art. 
'  Macedoine,'  note  2.  Paruta,  Discorsi  Politici,  lib.  i.  disc.  2  ('  Se  Alessan- 
dro  Magno  si  fosse  volto  con  l'esercito  vittorioso  in  Italia,  quale  successo 
averebbono  avuto  le  cose  de'  Eomani'),  decides  that  Alexander  would 
have  had  the  advantage.  Mr.  Williams  {Life  of  Alexander  the  Great, 
ch.  15,  ad  fin.)  likewise  disputes  Livy's  conclusions,  and  maintains  that 
Alexander  would  have  defeated  and  subjugated  the  Romans,  if  he  had 
made  the  attempt.  The  same  view  is  taken  by  Niebuhr,  Hist,  of  Rome, 
vol.  hi.  p.  170. 

(8)  Disc.  ii.  17.  He  remarks  that  artillery  is  far  more  detrimental  to 
the  defensive  than  to  the  offensive  side.  All  subsequent  experience  con- 
firms the  truth  of  this  dictum.  No  fortification,  not  greatly  assisted  by 
nature,  is  now  impregnable. 

(9)  ii.  4. 

(10)  See  Mure's  History  of  the  Language  and  Literature  of  Ancient 
Greece,  b.  i.  ch.  7,  §  4. 

(11)  See  Plutarch,  Alcib.  32,  cf.  38. 
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sider  what  would  have  been  the  character  of  the  Gaulish  popu- 
lation, if  the  immigration  of  the  Germans  under  Ariovistus  had 
not  been  arrested  by  Csesar,  and  the  invading  tribes  driven  back 
across  the  Rhine.  Again,  we  may  conjecture  what  would  have 
been  the  course  of  English  history  if  Charles  I.  had  either  pre- 
vailed over  his  parliament,  or  if  the  war  had  been  cut  short  by 
an  amicable  compromise ;  if  Cromwell  had  been  succeeded  by  an 
able  son,  or  if  James  II.  had  succeeded  in  establishing  Catho- 
licism. Lord  Clarendon  thinks  that  if  the  Lord  Keeper  Coventry 
had  lived  until  the  parliament  of  1640,  he  might  have  prevented 
its  angry  dissolution  ;(12)  the  same  historian  likewise  expresses  an 
opinion,  that  if  the  king  had  returned  to  Whitehall  after  the 
queen's  departure  for  Holland,  in  1642,  he  might,  by  moderate 
concessions,  have  satisfied  the  leaders  of  the  parliament.  (13)  The 
recent  history  of  France,  in  particular,  has  often  provoked  this 
sort  of  speculation.      Many  persons  have  asked  themselves  what 


(12)  'In  this  interval,  between  the  sealing  of  the  writs  and  the  con- 
vention of  a  parliament,  the  lord  keeper  Coventry  died  (Januar}^  1640), 
to  the  king's  great  detriment,  rather  than  to  his  own.  So  much  hath  been 
said  already  of  this  great  man,  that  there  shall  be  no  further  enlargement 
in  this  place  than  to  say,  that  he  was  a  very  wise  and  excellent  person, 
and  had  a  rare  felicity,  in  being  looked  upon  generally  throughout  the 
kingdom  with  great  affection  and  a  singular  esteem,  when  very  few  other 
men  in  any  high  trust  were  so ;  and  it  is  very  probable,  if  he  had  lived  to 
the  sitting  of  that  parliament,  when,  whatever  lurked  in  the  hearts  of  any, 
there  was  not  the  least  outward  appearance  of  any  irreverence  to  the 
crown,  that  he  might  have  had  great  authority  in  the  forming  those 
counsels,  which  might  have  preserved  it  from  so  unhappy  a  dissolution.' — 
History  of  the  Rebellion,  b.  ii.  vol.  i.  p.  231 ;  ed.  8vo. 

(13)  Life,  vol.  i.  p.  109  ;  ed.  8vo.  Mr.  Hallam  {Constitutional  Hist,  of 
Engl.  vol.  ii.  p.  204)  contests  this  opinion.  Compare  Mr.  Hallam's  remarks 
(ib.  p.  197)  on  the  advantages  of  a  non-contemporary  judgment :  '  We 
are,  in  truth,  after  a  lapse  of  ages,  often  able  to  form  a  better  judgment  of 
the  course  that  ought  to  have  been  pursued  in  political  emergencies  than 
those  who  stood  nearest  to  the  scene.  Not  only  we  have  our  know- 
ledge of  the  event  to  guide  and  correct  our  imaginary  determinations  ; 
but  we  are  free  from  those  fallacious  rumours,  those  pretended  secrets, 
those  imperfect  and  illusive  views,  those  personal  prepossessions,  which 
in  every  age  warp  the  political  conduct  of  the  most  well-meaning.  The 
characters  of  individuals,  so  frequently  misrepresented  by  flattery  or  party- 
rage,  stand  out  to  us  revealed  by  the  tenour  of  their  entire  lives,  or  by  the 
comparison  of  historical  anecdotes,  and  that  more  authentic  information 
which  is  reserved  for  posterity.  Looking  as  it  were  from  an  eminence,  we 
can  take  a  more  comprehensive  range,  and  class  better  the  objects  before 
us  in  their  due  proportions,  and  in  their  bearings  on  one  another.' 
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would  have  been  the  fate  of  that  country  if  the  early  events  of 
the  revolution  of  1789  had  been  guided  by  a  wise  and  firm 
government,  and  if  the  vengeance  of  the  popular  party  had  not 
been  provoked  by  foreign  invasion.  The  latter  idea  is  embodied 
in  the  title  of  the  history  of  Droz.(14)  This  writer  might,  con- 
sistently with  the  title  of  his  work,  have  discussed  the  question  : 
'  What  would  have  happened  if  the  political  elements  in  France, 
in  the  years  1788-9,  had  been  subjected  to  a  different  treatment, 
and  placed  under  the  operation  of  a  different  set  of  influences  ?' 
So  Virgil  supposes  Diomede  to  say,  in  his  answer  to  the  ambas- 
sadors of  Latmus,  that  if  there  had  been  two  more  warriors  in 
the  Trojan  ranks  of  equal  prowess  with  iEneas,  the  event  of  the 
Trojan  war  would  have  been  reversed,  and  the  Trojans,  not  the 
Greeks,  would  have  been  the  victorious  invaders  : 

Si  duo  pra?terea  tales  Idsoa  tulisset 

Terra  viros,  ultro  Inacliias  venisset  ad  arces 

Dardanus,  et  versis  lugeret  Grceciafatis.  (15) 

In  reading  the  historical  account  of  the  deliberations  of  coun- 
sellors, in  which  discordant  advice  upon  some  pending  question 
of  public  policy  is  given,  we  are  often  led  to  consider  what  would 
have  been  the  result,  if  the  advice  which  was  rejected  had  been 
preferred  to  that  which  was  adopted.  Thus,  Herodotus  appeal's 
to  think,  that  if  the  Ionians  had  adopted  the  advice  of  Thales,  to 
form  a  federal  league  with  a  common  executive  council,  they 
might  have  effectually  resisted  the  aggression  of  Croesus,  and  have 
maintained  their  independence.  (lfi)  He  adds  his  opinion  that 
they  might,  at  the  time  of  their  subjugation  by  Cyrus,  have 
avoided  submission  to  the  Persian  yoke,  by  abandoning  their 
several  cities  and  islands,  and  transporting  themselves  to  the 
island  of  Sardinia,  according  to  the  advice  of  Bias  of  Priene.(17) 


(14)  Histoire  de  Louis  J£  VI  pendant  les  Annies  oil  Von  pouvait  pr6- 
venir  ou  diriger  la  Revolution  Francaise. 

(irj)  2En.  xi.  285.  The  thought  is  borrowed  from  Agamemnon's  com- 
pliment to  Nestor,  in  Iliad,  ii.  371. 

(16)  Herod,  i.  170.     See  Grote,  Hist,  of  Gr\  vol.  iii.  p.  346. 

(17)  lb.  Mr.  Grote  remarks  of  this  advice,  that  'Herodotus  bestows 
upon  it  the  most  unqualified  commendation,  and  regrets  that  it  was  not 
acted  upon.     Had  such  been  the  case,  the  subsequent  history  of  Carthage, 
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Descending  to  more  modern  times,  we  may  reflect  on  the 
probable  subsequent  course  of  events,  if  Mr.  Burke's  motion  for 
conciliation  with  America  had  been  carried  in  1 775,  or  if  Mr. 
Pitt's  plan  for  combining  the  repeal  of  catholic  disabilities,  and 
the  endowment  of  the  Irish  catholic  clergy,  with  the  Irish  Union 
had  not  been  frustrated.  Sometimes  the  historian  himself,  in 
reporting  the  decision  of  a  deliberative  body,  remarks  that  the 
course  rejected  was  preferable  to  that  adopted,  and  that  the 
decision  was  fraught  with  disastrous  consequences,  which  a  dif- 
ferent course  would  wholly  or  in  part  have  prevented.  Thus 
Botta,  after  having  reported  the  speeches  delivered  in  the  Vene- 
tian senate  in  1793 — on  the  one  hand  advising,  on  the  other 
dissuading,  an  armed  neutrality — declares  his  opinion  that  the 
worse  and  not  the  better  counsel  was  followed,  and  that  the 
decision  in  favour  of  an  unarmed  neutrality  was  the  principal 
cause  of  the  ruin  of  the  republic.  (18) 

A  discussion  as  to  the  probable  issue  of  a  different  contin- 
gency, or  the  adoption  of  different  counsels,  though  it  can  never 
lead  to  a  certain  conclusion,  is  nevertheless  often  highly  instruc- 
tive; and,  in  truth,  history  cannot  be  properly  written,  unless  the 


Sicily,  and  even  Rome,  might  have  been  sensibly  altered.' — lb.  vol.  iv. 
p.  278 ;  comp.  p.  400.  But  the  extreme  unhealthiness  of  Sardinia  appears 
to  have  been  unknown  both  to  the  Ionians  and  to  Herodotus.  This  cir- 
cumstance alone  would  have  been  a  fatal  obstacle  to  the  success  of  a  great 
Ionic  settlement  in  that  island.  See  Tacit.  Ann.  ii.  85  ;  and  Smyth's 
Present  State  of  Sardinia,  London,  1828.  The  exiled  Messenians,  after 
the  battle  of  Ira,  are  stated  to  have  deliberated  on  the  project  of 
occupying  Sardinia,  before  they  were  invited  to  Zancle,  in  Sicily. — Paus. 
iv.  23. 

(18)  •  Da  questa  prima  cagione  sorse  la  rovina  della  repubblica;  e  se 
per  l'oscurita  e  l'incertezza  degli  eventi  umani  non  si  potrebbe  aflermare, 
che  il  consigbo  contrario  l'avrebbe  condotta  a  salvamento,  e  se  veramente 
era  destinato  dai  cieli,  ch'  ella  perisse,  certo  e  almeno,  che  sarebbe  perita 
onoratamente,  e  con  fine  degno  del  suo  principle' — Storia  d" Italia  dal 
1789  al  1814,  lib.  hi.  torn.  i.  p.  121. 

Virgil  say3,  that  if  the  Trojans  had  not  been  blinded  by  the  influence 
of  adverse  fate,  they  would  have  been  persuaded  by  Laocoon  to  examine 
the  interior  of  the  wooden  horse,  in  which  case  Troy  would  have  been 
saved. 

'  Et  si  fata  deum,  si  mens  non  lseva  fuisset, 
Impulerat  ferro  Argolicas  fcedare  latebras, 
Trojaque  nunc  stares,  Priamique  arx  alta  maneres.' 

Mn.  ii.  54-6. 
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historian  pauses  to  consider  what  would  have  been  the  course  of 
events,  if  certain  other  alternatives  had  been  adopted  by  those 
who  had  the  power  of  acting  differently ;  how,  for  example, 
certain  evils  might  have  been  averted,  if  wise  or  honest,  instead 
of  foolish  or  dishonest  counsels  had  been  followed ;  or  if  certain 
probable  consequences  of  a  line  of  policy,  which  might,  with 
ordinary  sagacity  and  attention,  have  been  anticipated,  had  not 
been  overlooked.  Thus,  the  military  historian  may  show  what 
would  have  happened,  or  what  would  have  been  prevented,  if 
certain  precautions  had  been  taken  by  one  general — if  certain 
provisions  for  the  future  had  been  made — if  certain  stratagems 
had  been  detected — if  certain  probable  movements  of  the  enemy 
had  been  counteracted. 

A  reverse  of  fortune,  or  want  of  success,  in  an  eminent  per- 
son, is  usually  treated  by  favourable  judges  in  the  manner  just 
adverted  to.  It  is  said  that,  if  some  misadventure  which  did 
occur  had  not  occurred — if  some  incalculable  obstacle  had  not 
presented  itself — if  some  friend  or  officer,  believed  to  be  true  or 
capable,  had  not  proved  false  or  incapable — in  short,  if  some 
event,  over  which  the  person  in  question  had  no  control,  and 
which  he  had  no  reason  to  anticipate,  had  not  happened,  his 
success  would  have  been  certain.  Most  historians,  in  describing 
the  military  reverses  of  their  own  country,  abound  with  this 
species  of  hypothetical  apology. (19) 

In  commenting  upon  the  acts  of  a  tyrannical  or  unwise 
government,  historians  likewise  often  take  occasion  to  show  how, 
by  following  a  different  line  of  policy,  it  might  have  produced  the 
happiness  instead  of  the  misery  of  its  subjects — might  have 
covered  itself  with  glory  instead  of  dishonour — might  have  ad- 
vanced, instead  of  retarding,  civilization.  (2U) 


(10)  Thus,  Livy  attributes  the  capture  of  Rome  by  the  Gauls  to  the 
banishment  of  Camillus,  whose  generalship,  he  thinks,  would  have  saved 
the  city  :  '  Expulso  cive,  quo  manente,  si  quicquam  humanorum  certi  est, 
capi  Roma  non  poterat.' — v.  33. 

(20)  '  Quel  bienles  Espagnols  ne  pouvoient-ilspas  faire  aux  Mexicains  ; 
ils  avoient  a  leur  donner  une  religion  douce  ;  ils  leur  apporterent  une 
superstition  furieuse.     Ils  auroient  pu  rendre  libres  les  esclaves  ;  et  ils 
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In  truth,  unless  this  mode  of  treating  history  is  adopted, 
there  is  a  danger  of  falling  into  a  fatalist  view  of  events  ;  and  of 
supposing  that,  because  they  are  past,  and  therefore  cannot 
now  be  altered,  they  could  not,  before  they  occurred,  have 
been  differently  moulded  by  human  volition.  Many  examples 
of  this  erroneous  mode  of  viewing  the  past  are  to  be  found  in 
some  recent  histories  of  the  French  revolution,  where  it  is  con- 
stantly assumed  that  a  certain  course  of  events,  to  which  the 
name  of  '  the  revolution'  is  given,  was  inevitable ;  and  that 
every  act  or  policy,  however  mischievous,  sanguinary,  or  unprin- 
cipled, which  tended  to  promote  this  course  of  events,  was,  on 
that  ground  alone,  necessary,  and  therefore  justifiable.  Such  a 
mode  of  reasoning  not  only  implies  the  worthlessness  of  all  the 
safeguards  of  good  government,  but  renders  useless  all  history 
which  is  written  for  instruction,  and  is  intended  to  guide  the 
future  by  the  light  of  the  past.(21)  It  is,  however,  not  uncom- 
mon in  historical  writings,  nor  is  it  confined  to  any  one 
historical  school.  If  it  is  once  conceded  that  a  certain  event 
was  necessary,  the  means  by  which  it  was  in  fact  brought  about 
appear  to  be  invested  with  the  same  necessarian  character;  if 
the  effect  was  inevitable,  its  cause  mav  be  inferred  to  have  been 
likewise  inevitable. 


rendirent  esclaves  les  hommes  libres.  lis  pouvoient  les  eclairer  sur  l'abus 
des  sacrifices  humains  ;  au  lieu  de  cela,  ils  les  exterminerent.  Je  n'aurois 
jamais  fini,  si  je  voulois  raconter  tons  les  biens  qu'ils  ne  firent  pas,  et  tons 
les  maux  qu'ils  firent.' — Montesquieu,  Esprit  des  Lois,  x.  4. 

(21)  '  J'avoue  qu'il  existe,  entre  les  evenenients  qui  se  succedent,  une 
liaison  quelconque,  sensible  ou  secrete,  et  qu'il  y  a  un  tres  grand  profit  a, 
demeler  les  effets  et  les  causes,  toutes  les  fois  qu'il  est  possible  de  les 

observer  veritablement,  et  de  s'assurer  de  leur  realite Je  sais 

enfin  qu'a  force  de  raisonnements,  soit  ingenieux,  soit  frivoles,  on  par- 
vient  a  expliquer,  et  en  quelque  sorte  a  predire,  tous  les  faits  qui  se  sont 
accomplis,  a  trouver  qu'ils  etaient  tous  immanquables,  succes,  revers, 
embarras,  intrigues,  revolutions,  catastrophes ;  mais  je  ne  vois  point  du 
tout  ce  qu'on  a  gagne  a  remplir  ainsi  nos  annales  de  necessites  et  <i' exigences, 
ni  a  quelle  instruction  solide  ce  fatalisme  universel  pourrait  jamais  aboutir. 
II  denature  et  falsifie  Vhistoire,  qui,  apres  tout,  n'a  pour  matiere  que  des 
cboses  mobiles,  qui  ne  concoit  rien  de  vrai  au-dela,  du  reel,  qui  enfin  ne 
connait  de  causes  que  celles  qui  se  presentent  positivement  et  qui  sont 
elles-memes  des  faits.  Elle  pourra  bien  par  basard  en  conjecturer  d'autres, 
mais  elle  se  gardera  de  confondre  de  telles  hypotheses  avee  ses  recits  :  elle 
ne  divine  pas,  et  meme  elle  n'enseigne  pas,  elle  raconte.' — Daunou,  ib. 
torn.  xx.  p.  415.     Compare  Comte,  Cows  de  Phil.  Pos.  torn.  v.  p.  266-7. 


SECT.  3.]  A   POLITICAL    CAUSE.  449 

When  we  arrive  at  the  subject  of  political  conduct,  we  shall 
find  that  it  consists  always  in  an  option  between  certain  alternative 
courses,   either   devised    by   ourselves,    or  imposed   upon  us  by 
others.  (")      Now,    in    deciding   with   regard   to   the  future,  the 
consequences  of  each  of  these  courses  are  uncertain,  and  only 
matter  of  conjecture.      But  in  pursuing  a  hypothetical  argument 
with  respect  to  the  probable  effects  of  the  adoption  of  an  alter- 
native   different   from   that   which  was  actually  adopted,  we  are 
assisted  by  a  knowledge  of  the  consequences  of  the  alternative 
which  was  chosen  with  respect  to  the  past ;  out  of  several  alter- 
native  courses,  the  effects   of  one  are  known  and  certain  •  the 
others  are  alone  uncertain.      With  respect  to  the  future,  all  the 
alternative  courses  are  equally  unknown  and  uncertain.      Hypo- 
thetical reasonings  of  this  sort  respecting  the  past  may,  therefore, 
serve  as  a  guide  and  an  assistance  for  similar  reasonings  respect- 
ing  the  future — as  having  one  element  of  certainty  which  the 
others   are  without.      Discretion  must,  however,  be  used  in  the 
statement  of  such  hypothetical  questions ;   a  contingency  ought 
to    be    supposed   which    was  within   the    limits   of   probability, 
and  which   might  have  occurred  if  certain  persons  had   adopted 
a  course   which   they  may    reasonably    be    conceived   to    have 
chosen.      Thus,  there  is  no  improbability  in  the  sxqmosition  that 
Alexander,    if  his   life   had  not  been  cut  off   at  so  early  an  age, 
might,   after  the   conquest   of  the    East    was    completed,    have 
tinned   his  arms  to  the  West.      We  know  that  he  meditated  an 
attack  upon   Carthage  ;('23)    and   it  is   quite  within  the  range  of 
probability  that  he  might  have  invaded  Italy,  and  attacked  the 
Romans.      Care   must,    however,   be   taken  not  to  start  such  a 
hypothesis  as  was  not  within  the  range  of  probability,  inasmuch 
as  its  discussion  can  lead  to  no  instructive  result.      Thus,  M.  v. 
Raumer  thinks  that   it    would  be  absurd   to   speculate  on  what 
would  have  happened,  if  the  crusades  had  not  taken  place  in  the 
twelfth  and   thirteenth  centuries,  or  the  Reformation  in  the  six- 


(22)  Below,  ch.  xxiii. 

(23)  Curthis,  x.  1.     Arrian,  vii.  1. 

VOL.    I.  (.    (. 
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teenth— it  being,   as  he  thinks,  inconceivable  that  those  events 
should  not  have  occurred  at  those  periods  of  history.  (24) 

Not  only  may  the  course  of  history  and  the  conduct  of  the 
chief  actors  in  public  affairs  receive  illustration  from  hypotheses, 
but  the  same  method  is  also  often  applicable  to  the  investigation 
of  political  causes.  Whenever  any  complex  phenomenon  of  a 
political  nature  exists,  and  a  certain  result  follows,  people  generally 
attribute  to  the  whole,  what  is  in  truth  only  the  consequence 
of  a  part.  In  such  a  case  as  this,  we  may  suppose  a  certain 
portion  of  the  complex  phenomenon  to  be  withdrawn,  and  we  may 
consider  whether,  without  that  portion,  the  result  would  equally 
have  occurred.  In  this  manner  the  true  causation  may  be 
tested,  and  the  sequence  of  facts  may  be  analysed  into  its 
elements.  Thus,  if  a  rise  or  fall  of  prices  is  alleged  to  be  due 
to  a  combination  of  various  circumstances,  we  may  try  to  deter- 
mine whether,  if  one  of  those  circumstances  had  not  occurred, 
the  result  would  not  equally  have  taken  place.  So,  if  trial  by 
jury  is  recommended  on  the  ground  of  the  publicity  and  oral 
procedure  which  are  its  incidents,  we  may  ask  whether  a 
mode  of  trial  may  not  be  supposed,  which  is  accompanied  with 
publicity  and  oral  procedure,  but  which  is  without  a  jury. 

The  argument  of  Montesquieu  respecting  the  economical 
state  of  Poland  will  serve  to  illustrate  this  mode  of  reasoning. 
Poland  (he  says)  produces  notliing  but  corn.  The  grandees  own 
immense  estates,  and  they  press  the  cultivator  to  produce  a 
greater  quantity  of  corn,  in  order  that  they  may  sell  it  to  the 
foreigner,  and  thus  procure  for  themselves  articles  of  luxury. 
Now  if,  he  says,  Poland  were  to  abstain  from  all  foreign 
commerce,  the  population  would  be  more  happy.  The  great 
proprietors  would  give  the  corn  to  the  peasants;  their  large 
estates  would  be  divided  ;  and  they  would  encourage  the  poor 
to  produce  articles  of  luxury  in  the  country.  (-5)  A  similar 
hypothetical  argument  has  often  been  applied  to  Ireland  :  but, 
in   reasonings  of  this  kind,  it  is  necessary  to  take  care  that  the 

(24)  Geschichte  der  Hohenstaufen,  vol.  vi.  p.  340. 

(25)  Esprit  des  Lois,  xx.  23. 
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portion  of  the  complex  case  which  is  supposed  to  be  absent, 
admits  alone  of  practical  separation  from  the  rest.  For  example  : 
in  this  case,  it  is  essential  to  the  validity  of  the  argument  that 
the  corn  would  continue  to  be  produced  in  undiminished 
quantities,  if  the  foreign  market  was  cut  off. 

It  may  be  observed  that  the  argument  upon  the  moral  govern- 
ment of  the  world,  and  the  origin  of  evil,  is  generally  conducted 
after  this  method.  When  the  existence  of  any  evil,  such  as 
disease  or  death,  is  represented  as  inconsistent  with  the  Divine 
benevolence,  the  objection  may  be  answered  by  supposing  the 
absence  of  the  evil,  and  by  tracing  the  consequences  of  this  hypo- 
thetical state  of  things.  Thus  (to  take  this  example),  it  may  be 
asked,  what  would  be  the  result  if  men  were  exempt  from  disease 
and  death  ?  and  whether  a  change  in  this  part  of  human  nature 
would  not  derange  all  the  other  conditions  of  human  society? 

In  such  of  the  physical  sciences  as  admit  of  experiment,  this 
hypothetical  and  uncertain  mode  of  reasoning  would  be  unneces- 
sary; inasmuch  as  the  effect  of  separating  the  questionable  por- 
tion of  the  phenomenon  could  be  tried  in  practice.  In  those 
physical  sciences  which  do  not  admit  of  experiment,  similar 
hypotheses  may  be  made.  Thus,  we  may  consider  what  would  be 
the  effect  upon  the  earth  and  its  atmosphere,  if  its  velocity  of 
rotation  was  increased  or  diminished  ;  or  what  would  be  the 
change  of  climate  if  the  relative  positions  and  proportions  of 
land  and  sea  were  different  from  their  present  state. 

§  4  Such  is  the  method  to  be  pursued  by  the  historian  in 
investigating  the  consequences  of  political  events  or  phenomena. 
The  method  to  be  pursued  by  the  statesman  in  solving  the  same 
problem  is  similar,  though  his  object  is  practical  and  special,  and 
not  scientific  and  general.  Sometimes,  indeed,  the  statesman 
may  be  assisted  by  the  works  of  professed  historians  :  this  is 
particularly  the  case  with  organic  political  changes,  constihitional 
questions,  negotiations,  wars,  and  the  construction  of  treaties  of 
a  certain  antiquity.  Thus,  the  question  of  the  Spanish  marriage 
of  the  Due  (VAumale  raised  a  question  as  to  the  construction  of 
the    treaty    of    Utrecht,  and    other    questions    of    international 
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law,  for  the  solution  of  which  much  historical  research,  and  an 
extensive  knowledge  of  the  relations  of  the  leading  European 
states  during  the  last  century,  were  necessaiy.  Again,  in  taking 
a  review  of  the  progress  of  prices  of  corn,  and  other  articles  of 
large  consumption,  the  practical  politician  would  derive  much 
assistance  from  such  works  as  Mr.  Tooke's  History  of  Prices. 
Without  a  knowledge  of  the  recent  political  history  of  his  own 
country,  no  person  would  be  competent  to  discuss  practical 
measures  for  altering  its  form  of  government.  Subjects  of  this 
kind,  however,  belong  rather  to  the  extraordinary  occasions  of 
practical  politics.  The  ordinary  current  business  of  government 
is  confined  to  recent  times,  and  to  matters  of  too  limited  an 
extent  to  attract  the  notice  of  the  historian.  In  these  cases, 
the  circumstances  must  be  ascertained,  whether  it  be  for  a 
legislative,  administrative,  or  judicial  purpose,  in  the  manner 
indicated  above  ;(26)  and  when  this  process  has  been  completed, 
the  consequences  of  the  event,  law,  measure,  treaty,  or  other 
fact  under  consideration,  must  be  determined  by  the  logical 
methods  already  explained.  Whether  the  conclusion  be  intended 
for  a  scientific  and  speculative,  or  a  practical  and  active  purpose, 
the  method  of  investigation  is  the  same.  The  antecedent  whose 
effects  are  proposed  for  inquiry  cannot,  as  has  been  already 
explained  in  reference  to  history,  be  abstracted  from  all  other 
influences.  In  practice,  its  operation  has  generally  been  com- 
bined with  that  of  other  circumstances,  which,  taken  together, 
form  the  compoimd  cause  to  which  the  effects  must  be  referred. 
§  5  A  political  fact,  of  which  the  consequences  are  investi- 
gated for  a  practical  purpose,  may  be  something  which  the 
government  cannot  change  or  influence,  though  it  may  adopt 
certain  measures  having  reference  to  its  operation.  Thus,  the 
inquiry  may  relate  to  the  effects  of  a  scarcity  of  food,  of  a 
failure  of  produce,  of  a  disturbance  of  trade,  of  a  war  between 
foreign  powers,  or  of  a  declaration  of  war  by  a  foreign  govern- 
ment j  in  these   cases,  the   event  is   beyond  the  control  of  the 


(26)  Ch.  v.  §  9. 
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government  of  the  country  in  which  the  inquiry  is  instituted, 
and  the  effects  are  investigated  merely  with  a  view  to  the 
adoption  of  a  measure  by  which  they  may  be  modified  or 
counteracted.  The  subject  of  inquiry  may,  however,  be  a  law, 
or  administrative  act  or  treaty,  of  the  government  itself;  and 
in  this  case  it  becomes  important  to  estimate  the  effects  of  the 
law  or  other  act  with  respect  to  its  intent  and  policy  ;  inasmuch 
as  it  mav  be  rescinded  or  altered,  if  these  effects  do  not 
correspond  with  the  expectations  formed  of  its  operation.  With 
this  view,  the  effects  of  a  law  or  other  similar  act  of  a  govern- 
ment may  be  divided  into  the  following  four  classes : — 

1.  Its  primary  and  designed  effects;  those  effects  which  its 
authors  contemplated  and  desired,  and  which  were  the  main 
object  of  the  legislature  in  its  enactment,  or  of  the  government 
in  its  adoption. 

2.  Effects  designed  by  its  authors,  but  incidental  and 
secondary  ;  effects  winch  they  contemplated  and  desired,  but 
which  were  not  their  principal  object  in  devising  the  measure, 
though  they  were  an  additional  motive  to  its  adoption. 

3.  Effects  contemplated,  but  not  desired,  by  the  authors  of 
the  law. 

4.  Incidental  and  undesigned  effects  ;  effects  neither  con- 
templated, nor  desired,  by  the  authors  of  the  measure. 

We  will  now  offer  some  remarks  upon  each  of  these  classes ; 
and  we  may  state,  at  the  outset,  that  most  of  our  remarks 
upon  '  laws'  will  apply  not  only  to  laws,  strictly  so  called,  but  also 
to  any  deliberate  act  of  a  government  which  is  reduced  into 
writing,  and  thus  acquires  a  permanent  form,  such  as  a  treaty, 
or  other  international  compact. 

§  6  Before  we  can  distinguish  which  are  the  designed 
effects  of  a  law,  we  must  ascertain  what  is  meant  by  the  intent 
or  purpose  of  a  law. 

By  the  intent  of  a  law  is  signified  the  practical  operation 
and  influence  which  the  legislature  desired  that  the  law,  when 
put  in  force,  should  produce.  In  a  general  and  remote  sense, 
indeed,  the    purpose  or  design  of  every    law   is  to  promote  the 
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welfare  of  the  community  :  '  Finis  et  scopus  (says  Lord  Bacon) 
quern  leges  intueri,  atque  ad  quern  jussiones  et  sanctiones  suas 
dirigere  debent,  non  alius  est,  quam  ut  cives  feliciter  elegant /(:7) 
Each  law,  however,  has  a  more  direct  and  special  purpose,  to 
which  the  intention  of  the  legislature  more  immediately  referred, 
such  as  the  imposition  of  a  certain  tax,  the  repression  of  a 
certain  class  of  acts,  the  creation  of  a  certain  right,  &c. 

The  intent  or  purpose  of  a  law  is  wholly  different  from  the 
motives  or  ground  of  the  law.  The  former  is  its  practical  end 
or  effect ;  the  latter,  the  pre-existing  circumstances  which 
suggested  and  caused  its  enactment.  (-*)  For  example,  the 
existence  of  a  famine  in  a  country  may  tend  to  the  enactment  of 
a  poor-law.  In  this  case,  the  famine  is  the  motive  or  ground 
of  the  law ;  and  the  relief  of  the  poor  its  intent  or  purpose. 
The  one  is  its  positive  cause,  the  latter  is  its  desired  effect.  As 
a  law  is,  in  strictness,  nothing  hut  a  general  command  emanating 
from  the  sovereign  power  in  a  state,  it  does  not  necessarily 
imply  any  declaration  of  the  intention  of  the  legislature  in  its 
enactment.  Sometimes,  indeed,  the  purpose  of  the  law  is 
declared  authentically  in  its  preamble ;  (29)  and  even  its  title  may 
furnish  a  clue  to  the  intentions  of  the  legislature.  Acts  of 
authentic  interpretation,  rescripts  of  the  law-making  authority, 
and  subsequent  declaratory  statutes,  (30)  may  likewise  serve  the 
same  purpose.  But  where  this  authentic  explanation  is  either 
wholly  wanting,  or  is  brief,  obscure,  or  imperfect,  recourse  must 


(27)  De  Aug  in.  Set.  1.  viii.  apli.  5. 

(28)  Suarez  (Be  Begibus,  iii.  20,  §  2,  p.  162,  eel.  Lond.)  says:  — 
'  Sine  dubio  in  animo  legislatoris  haec  duo  distincta  sunt,  scilicet  voluntas 
seu  intentio  ejus,  secundum  quam  vult  praecipere,  et  ratio,  ob  quam 
movetur.'     Compare  vi.  1,  §  19,  20,  p.  359. 

The  ratio  legis  and  the  mens  legis  are  distinguished  by  Grotius  (J.  B. 
et  P.  ii.  16,  §  8),  with  Barbeyrac's  notes  ;  and  by  Puffendorf,  v.  12,  §  10. 

Respecting  the  reason  of  a  law  or  treaty,  see  Vatel,  b.  ii.  §  287-90,  298. 

The  purpose  of  a  law,  and  its  motive,  have  often  been  confounded  under 
the  general  term  ratio  legis.  See  Savigny,  System  des  heut.  R.  Bechts, 
vol.  i.  p.  216-21. 

(29)  See  Dwarris  on  Statutes,  p.  762 ;   ed.  1830. 

(30)  According  to  the  law  of  England,  declaratory  statutes  are  gene- 
rally statutes  declaratory  of  the  common  law  (see  Dwarris,  p.  637)  ;  But  a 
statute  may  be  passed  to  declare  the  meaning  of  a  prior  statute. 
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be  had  to  secondary  and  indirect  means  for  determining  the 
intention  of  the  legislature.  Thus,  inferences  may  be  drawn  as 
to  the  intention  of  the  legislature  from  the  reports  of  ministers, 
of  parliamentary  committees,  of  commissions,  and  other  offi- 
cial documents,  in  which  the  law  was  suggested,  and  its 
provisions  proposed  and  discussed.  The  Conferences  du  Code- 
Civil  contain  a  record  of  the  views  of  the  framers  of  the  French 
civil  code  upon  its  several  enactments ;  and  the  numerous 
reports  of  parliamentary  committees  and  special  commissions 
in  England  throw  much  light  upon  the  various  legislative  acts 
which  have  resulted  from  their  labours.  Where  the  legislation 
is  by  a  popular  assembly,  its  debates,  so  far  as  they  are  preserved, 
constitute  an  authentic  record  of  the  views  of  the  authors  and 
promoters  of  a  measure. 

Sometimes  the  frame  and  contents  of  the  law  itself  furnish 
a  key  to  the  purpose  with  which  it  was  enacted.  Thus,  it  may 
be  subsidiary  to  some  measure  to  which  reference  is  expressly 
made :  it  may,  for  example,  be  enacted  for  the  purpose  of 
giving  effect  to  the  stipulations  of  some  treaty  with  a  foreign 
power,  or  an  agreement  with  private  parties,  which  treaty  or 
agreement  may  be  recited  ;  or  it  may  be  intended  to  develop 
and  extend,  or  to  limit  and  curtail,  or  otherwise  to  modify,  the 
provisions  of  some  previous  law. 

Generally  it  happens  that  the  intent  of  the  legislature  is 
indicated  in  the  provisions  of  the  law  itself,  and  its  scope  can  be 
collected  from  the  character  of  its  enactments.  Thus,  a  law 
offering  a  premium  for  a  certain  class  of  acts,  or  a  law  pro- 
hibiting a  certain  other  class  of  acts,  under  penalties  of  different 
degrees  of  severity,  is  clearly  intended  to  encourage  or  repress 
the  class  of  acts  in  question.  The  scope  of  the  lawgiver  can, 
however,  be  only  collected  fairly  from  a  general  and  compre- 
hensive review  of  the  entire  law,  and  a  comparison  of  its  several 
enactments.  Erroneous  inferences  as  to  the  purpose  of  the 
legislator  are  likely  to  be  drawn  from  a  hasty  or  partial  inspec- 
tion of  a  particular  provision,  not  taken  in  combination  with  the 
rest  of  the  law.      As,  in  grammatical  or  philological  interpreta- 
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tion,  the  sense  of  an  isolated  expression  must  not  be  determined 
without  reference  to  the  context,  so,  in  legal  interpretation,  the 
sense  of  a  single  clause  of  a  law  must  not  be  determined  without 
reference  to  the  other  provisions.  Such  a  method  of  arriving  at 
the  intent  of  a  law  is  justly  censured  as  unlawyer-like  in  the 
Digest  — '  Incivile  est,  nisi  tota  lege  perspecta,  una  aliqua 
particula  ejus  propositi,  judicare  vel  respondere.'  (31) 

Institutional  writers  lay  it  down  that,  in  the  interpretation 
of  a  statute,  three  things  are  to  be  borne  in  mind :  1,  the  old 
law;  2,  the  mischief;  3,  the  remedy. (3£)  By  comparing  these 
three  elements,  a  probable  conjecture  can  be  made  as  to  the 
purpose  of  the  legislature  in  passing  the  new  law.  Knowing  the 
old  law  and  the  mischief,  we  perceive  in  what  the  old  law  failed, 
and  what  was  the  precise  evil  to  be  rectified ;  then,  looking  to  the 
character  of  the  remedy,  we  can  form  a  well-grounded  judgment 
of  the  means  which  the  legislature  desired  to  employ  for  the 
attainment  of  this  end. 

Although  it  may,  upon  a  superficial  view  of  the  subject, 
seem  an  easy  task  to  determine  the  intention  of  the  legislature 
with  respect  to  any  given  law,  yet  the  solution  of  this  problem 
is  often  attended  with  great  difficulties,  and  is  subject  to  much 
uncertainty.  This  will  soon  be  made  apparent,  if  we  consider 
the  process  by  which  laws  are,  in  fact,  prepared,  and  invested  with 
the  legal  sanction. 

Where  the  legislation  is  by  an  absolute  monarch,  or  despotic 
prince — as  under  the  Roman  empire,  the  Spanish  and  French 
monarchy  of  the  seventeenth  and  eighteenth  centuries,  the  French 
empire  of  Napoleon,  and  in  the  Oriental  kingdoms — a  draft  of  a 
law  is  prepared  by  some  minister,  or  under  his  direction :  it 
may  afterwards  be  discussed  in  a  council  of  state,  or  other  con- 
sultative body ;  and  when  it  has  been  put  in  a  form  fitted  for  pro- 


(31)  i.  3,  24  Compare  Bacon  de  Augm.  viii.  aph.  26;  vol.  ix.  p.  90: 
Vatel,  Law  of  Nations,  b.  2,  §  285 :  Dwarris,  ib.  p.  698. 

(32)  Stephens'  Commentaries  on  the  Law  of  England,  vol.  i.  p.  72. 
On  the  construction  of  statutes,  see  Lord  Karnes,  Principles  of  Equity, 
b.  i.  part  1,  ch.  5;  b.  ii.  ch.  7. 
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mulgation,  it  receives  the  sanction  of  the  monarch.  If  the  work 
be  an  extensive  consolidation  of  existing  law,  and  the  formation 
of  a  code,  there  may  be  an  examination  of  its  several  parts  by  a 
legislative  commission — as  in  the  case  of  Justinian's  codes  and 
the  French  codes — before  the  promulgation  takes  place.  It  can- 
not, however,  be  supposed  that  the  legislator  himself  is  really 
acquainted  with  the  details  of  the  law,  or  the  contents  of  his 
code ;  or  that  he  can  do  more  than  add  a  legal  authority  to  the 
provisions  devised  by  others. 

The  measures  submitted  to  a  legislative  assembly  are,  in  like 
manner,  prepared  by  skilled  or  professional  draftsmen;  and  by 
persons  who  frame  a  plan  and  arrange  its  details.  This  is  a 
work  which  can  only  be  done  effectually  by  one  or  a  few 
minds.  Wherever  invention,  and  the  formation  of  a  coherent 
scheme,  are  requisite,  a  large  body  is  powerless.^"3)  A  draft  or 
plan,  however,  when  once  formed,  can  be  advantageously  judged 
and  discussed  by  a  deliberative  body;  and  such  is  the  course 
adopted.  Its  general  scope  and  special  provisions  are  examined 
in  the  assembly;  various  amendments — by  way  of  omission,  inser- 
tion, or  alteration — are  made  ;  many  of  which  are  the  result  of  a 
compromise  between  conflicting  views ;  and  the  result  is  a  law, 
which  is  not  properly  the  product  of  any  one  mind,  and  which  no 
person,  perhaps,  has  ever  conceived  as  a  whole.  Under  these 
circumstances,  the  intention  of  the  legislature,  considered  in  its 
corporate  capacity,  is  a  mere  fiction  ;  the  author  of  each  part 
intended  something,  but  the  entire  legislature  could  only  have 
given  its  assent  to  the  general  purpose  and  scope  of  the  law. 

The  opinions  expressed  in  parliamentary  speeches  sometimes, 
on  account  of  their  conflicting  nature,  rather  increase  than 
diminish  the  difficulty  of  determining  the  intention  of  the  legis- 
lature. Hence,  in  the  judicial  interpretation  of  a  statute,  the 
courts  of  this  country  look  merely  to  the  law  itself,  and  collect 


(33)  '  There  be  three  parts  of  business  :  the  preparation,  the  debate 
or  examination,  and  the  perfection ;  whereof,  if  you  look  for  despatch,  let 
the  middle  only  be  the  work  of  many,  and  the  first  and  last  the  work  of 
few.' — Lord  Bacon,  Essay  xxv. 


458  POSITIVE    EFFECTS   OF  [CHAP.  XII. 

the  intentions  of  the  legislature  from  its  language,  not  from 
such  extraneous,  obscure,  ambiguous,  and  uncertain  indications 
as  those  afforded  by  the  declarations  of  individual  members  of  a 
large  deliberative  body. 

Nevertheless,  as  the  proposer  of  a  law,  in  a  popular  assembly, 
is  generally  the  author,  if  not  of  the  actual  draft,  at  least  of  the 
plan  and  frame  of  the  measure,  his  views,  if  recorded,  are  of 
peculiar  authority  in  disclosing  the  purpose  of  the  law.  The 
practice  of  calling  laws  after  the  name  of  their  proposer — which 
was  the  official  usage  at  Rome,  and  is  customary  in  certain  cases 
in  our  own  country — is  a  proof  of  the  importance  justly  attached 
to  the  proposer  of  a  law  as  its  author.  It  may  not  be  consis- 
tent with  the  rules  of  our  courts,  to  allow  a  reference  to  the 
views  of  the  proposer  of  a  law  in  judicial  discussion  :  for  example, 
in  construing  the  Grenville  Act,  it  might  not  be  proper  to  take 
notice  of  anything  stated  in  parliament  by  Mr.  Grenville  at  the 
time  of  its  introduction ;  but  for  purposes  of  historical  or  legis- 
lative discussion,  a  less  severe  rule  is  followed.  In  proportion, 
indeed,  as  a  law  is  skilfully  and  clearly  framed,  its  scope  and 
purpose  will  appear  from  the  character,  order,  and  mutual  con- 
nexion of  its  provisions.  Extraneous  and  secondary  indicia  will 
be  less  necessary  for  arriving  at  the  design  of  the  legislator,  if 
his  workmanship  be  good,  and  his  work  be  a  finished  performance. 

In  one  important  class  of  public  measures,  viz.  those 
relating  to  finance,  the  measure  is  generally  preceded  by  an 
announcement  of  the  expectations  formed  by  its  proposer 
as  to  its  probable  consequences.  If  it  be  a  measure  for  the 
imposition  of  a  tax,  a  calculation  is  made  of  the  sum  which 
it  will  annually  yield.  If  it  be  a  measure  necessitating  a  certain 
outlay  of  public  money,  an  estimate  of  the  probable  amount  of 
expenditure  may  be  presented.  Other  economical  measures  may 
likewise  be  accompanied  by  an  authentic  statement  of  the  views 
of  their  authors  as  to  their  probable  effects,  expressed  in  an 
arithmetical  form,  and  therefore  leaving  no  doubt  as  to  the  design 
with  which  they  are  proposed. 

In  endeavouring  to  ascertain  the  intent  of  ancient  laws,  we 
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often  find  that  the  nature  of  the  evil  to  be  remedied,  and  the 
circumstances  out  of  which  they  grew,  have  been  imperfectly 
preserved,  and  are  now  unknown  in  great  measure,  or  forgotten, 
so  that  the  legislator's  purpose  is  uncertain,  particularly  if  the 
law  be  brief  and  obscure  in  its  language.  Many  of  our  older 
statutes,  commented  on  by  Daines  Barrington,  afford  examples  of 
this  uncertainty.  It  is  even,  in  some  degree,  the  case  with  the 
Poor-law  Act  of  Queen  Elizabeth.  The  views  of  the  legislature 
as  to  the  evils  which  this  law  was  to  remedy,  and  the  extent  to 
which  it  was  to  be  carried  into  effect,  are  doubtful.  It  is  laid 
down  in  the  Digest,  that  the  reasons  or  motives  of  ancient 
enactments  cannot  always  be  ascertained ;  but  this  uncertainty, 
it  is  added,  ought  not  to  prevent  the  enforcement  of  the  law.(34) 
On  the  other  hand,  it  is  to  be  borne  in  mind  that  where  the  ratio 
legis — the  motive  for  the  enactment,  the  mischief  to  be  remedied 
— is  uncertain,  the  scope  or  purpose  of  the  law  is  likewise  often 
obscure.  Hence  the  sound  maxim,  '  Contemporanea  expositio 
est  fortissima  in  lege :'  the  judges  and  lawyers  who  lived  at  the 
time  when  a  law  was  made,  are  best  able  to  divine  the  true 
intention  of  the  legislature  by  which  it  was  enacted.^15)  Similar 
remarks  apply  to  ancient  treaties,  and  to  their  interpretation. 

Even  with  respect  to  times  comparatively  recent,  and  a  state 
of  society  not  very  unlike  our  own,  doubts  as  to  the  intent  of  a 
law  often  exist.  But  the  uncertainty  is  much  greater  when  the 
scene  is  shifted  to  a  remote  age,  and  to  a  state  of  society  wholly 
unlike  anything  which  exists,  and  imperfectly  recorded. 

Such  are  the  prohibitions  in  the  Mosaic  law,  of  sowing  a 
field  with  mixed  seed:(36)  of  ploughing  with  an  ox  and  an  ass 
together  :(37)  of  wearing  a  garment  mixed  of  linen  and  woollen  :(:,s) 


(34)  Dig.  i-  3,  1.  20,  21.     Compare  Savigny,  Syst.  des  heut.  R.  Rechts, 
vol.  i.  p.  322. 

(35)  Dwarris,  p.  693. 

(36)  Lev.  xix.  19 ;  Dent.  xxii.  9.     See  Michaelis,  Commentaries  on  the 
Laws  of  Moses,  arts.  218,  219,  vol.  iii.  p.  340 ;  Engl,  transl. 

(37)  Deut.  xxii.  10;  Michaelis,  art.  220. 

(38)  Lev.  xix.  19 ;  Deut.  xxii.  19  ;  Michaelis,  ibid. 
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of  cutting  the  hair  and  beard.  (39)  In  these  cases,  the  nature  of 
the  evil  to  be  prevented,  and  the  scope  of  the  prohibition,  are 
obscure,  inasmuch  as  there  is  only  the  naked  enactment.  In  the 
following  prohibition,  the  purpose  of  the  enactment  is  annexed, 
and  thus  serves  as  an  authentic  interpretation  of  the  law  :  '  When 
thou  buildest  a  new  house,  then  thou  shalt  make  a  battlement 
[i.  e.  parapet]  for  thy  roof;  that  thou  bring  not  blood  upon  thine 
house,  if  any  man  fall  from  thence.' (40)  Various  enactments  in  the 
Twelve  Tallies,  and  in  the  mediaeval  codes,  which  have  exercised 
the  ingenuity  of  historians  of  legislation  and  antiquaries,  might 
be  cited  as  proofs  of  the  difficulty  of  discovering  the  scope  of 
ancient  laws. 

The  interpretation  of  treaties  and  other  international  com- 
pacts is  governed  by  principles  very  similar  to  those  followed  hi 
the  interpretation  of  laws;  and  the  design  of  the  contracting 
parties  is  to  be  determined  in  the  same  manner  as  the  design  of 
the  legislator.  Sometimes  the  object  of  the  treaty  is  recited 
in  its  introduction,  or  appears  partially  from  its  title ;  sometimes 
it  is  accompanied  by  authentic  declarations  of  the  objects  of  the 
contracting  parties.  The  diplomatic  correspondence  and  records 
of  oral  negotiations  of  the  parties  likewise  serve  to  elucidate  the 
meaning  of  the  conditions  agreed  upon :  and  as  treaties  are  in 
general  short,  and  the  parties  to  them  not  numerous,  the  effect 
of  the  entire  instrument  is,  for  the  most  part,  more  carefully 
considered  than  in  the  case  of  detailed  laws,  made  by  a  delibe- 
rative body  consisting  of  many  members,  and  hence  the  scope 
of  its  several  provisions  is  more  apparent.  Old  treaties,  however, 
like  old  laws,  are  often  open  to  doubt  in  their  construction,  and 
differences  of  opinion  arise  as  to  the  purpose  with  winch  they 
were  made,  and  as  to  the  circumstances  to  which  they  were  in- 
tended to  apply. 

It  may  happen,  when  a  government  is  conducted  in  an  un- 
scrupulous spirit,  that  the  avowed  purpose  of  a  law  or  treaty  is 


(39)  Lev.  xix.  28.     See  Michaelis,  art.  225. 

(40)  Dent.  xxii.  8.  The  allusion  is  to  the  habit,  in  hot  countries,  of 
sleeping  at  night  on  the  flat  roof  of  the  house.  Compare  the  story  of 
Elpenor.  in  the  Odyssey,  x.  552. 
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not  the  real  one ;  and  that  the  legislator  or  negotiator  puts 
forward  some  pretext  in  order  to  mislead  and  satisfy  the  public, 
while  his  real  object  is  concealed.  Persons  who  propose  a 
measure  to  a  legislative  assembly  are  not,  indeed,  bound  to  state 
all  the  objects  which  they  have  in  view.  In  the  transaction  of 
business,  a  selection  of  the  main  objects  is  hi  general  alone  prac- 
ticable. But  they  are  bound  to  state  the  main  objects,  and  to  state 
those  objects  correctly,  not  substituting  a  false  for  a  true  purpose. 

Measures  procured  upon  false  pretences,  by  a  misrepresenta- 
tion of  their  real  purpose,  resemble  stratagems  in  war,  by  which 
a  general  appears  to  mean  one  thing,  when  in  fact  he  means 
another,  and  thus  diverts  the  attention  and  lulls  the  suspicion  of 
the  enemy.  Like  any  other  fraudulent  contrivance,  they  consist 
in  covering  a  real  under  a  simulated  purpose  ;  and  in  accom- 
plishing an  object  which  cannot  be  avowed,  by  its  concealmeut 
under  an  object  which  can  be  avowed.  Thus,  Augustus  gained 
his  object  of  making  himself  master  of  the  Roman  state,  without 
the  assumption  of  any  peculiar  title  or  mark  of  supreme  power, 
and  without  interfering  with  the  accustomed  succession  of 
consuls,  praetors,  tribunes,  and  other  high  officers.  In  this 
manner,  he  effected  a  substantial  change  in  the  Roman  constitu- 
tion without  altering  its  form,  and  exercised  the  powers  of  an 
absolute  monarch  without  exhibiting  any  of  the  insignia  of 
dominion.  So,  hkewise,  Napoleon  adopted  many  contrivances 
for  keeping  up  the  forms  and  associations  of  the  republican 
and  revolutionary  period,  while  he  in  fact  transferred  the  real 
sovereignty  into  his  own  hands. 

Unquestionably  there  has  been  much  insincerity  and  inten- 
tional deceit  in  the  conduct  of  political  affairs.  Many  inten- 
tions have  been  professed  by  rulers  which  were  not  really 
entertained ;  many  intentions  have  been  really  entertained 
which  were  either  denied,  or  studiously  concealed.  At  no  distant 
period,  the  use  of  fraud  and  concealment  with  respect  to  the 
acts  and  purposes  of  the  government  was  deliberately  recom- 
mended,  both   for    domestic   policy(")    and   in  negotiations  with 


(41)  See  Machiavel's  Principe,  c.  18. 
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foreign  powers.  Insincerity  in  diplomatic  relations  lias,  in 
particular,  until  recent  times,  been  thought  a  very  venial 
offence.  (42)  Owing  to  these  causes,  there  is  a  prevailing  dispo- 
sition to  distrust  the  professions,  and  to  disbelieve  the  assurances, 
of  statesmen;  to  discover  in  political  measures  a  more  profound  de- 
sign and  longer  forecast  than  really  exist;  and  to  impute  measures 
having  no  other  object  than  the  apparent  and  avowed  one,  to  a 
deeply-contrived,  and  what  is  called  a  Machiavelian  policy. 

Hence,  for  example,  it  has  been  believed  upon  the  con- 
tinent, that  the  abolition  of  slavery  in  the  British  colonies 
had  not  for  its  object  the  alleviation  of  the  lot  of  the  negroes, 
but  was  intended  to  encourage  discontent  and  revolt  among  the 
slaves  in  the  United  States,  and  thus  to  weaken  their  power. 
In  like  manner,  it  is  thought  in  foreign  countries  that  the  main- 
tenance of  the  squadron  on  the  coast  of  Africa,  though  ostensibly 
employed  for  the  repression  of  the  slave  trade,  is  in  fact  intended 
to  confirm  and  extend  the  maritime  power  of  England.  Again, 
the  restoration  of  the  power  of  the  pope  at  the  treaty  of  Vienna, 
by  the  influence  of  England,  was  supposed  to  have  originated  in 
the  fear  of  the  English  government,  that  a  diminution  in  the 
strictness  of  Catholic  discipline  in  Spain  and  Italy  would  diminish 
the  sale  of  her  salt  fish  and  injure  her  fisheries. 

In  assigning  the  motives  of  political  measures  upon  suspicion, 
and  without  an  exact  knowledge  of  the  facts,  we  are  constantly 
liable  to  fall  into  this  error.  Hence,  it  is  frequently  committed 
by  the  inhabitants  of  one  country  in  interpreting  the  public 
acts  of  another.  Ignorance  of  facts  and  national  prejudice,  when 
combined,  produce  the  most  absurd  figments  :  the  one  supplies  an 
inducement  for  malignant  falsehood — the  other  supplies  the 
credulity  necessary  for  its  reception. 

§  7  Assuming,  then,  that  the  intention  of  the  legislature 
in  enacting  the  law  is  ascertained  and  known,  we  have  next  to 


(42)  Deceit,  according  to  the  remark  of  Gibbon,  is  the  natural  antago- 
nist of  violence  ;  and,  hence,  a  weak  community  may  be  justified  in  resort- 
ing to  such  stratagems  in  order  to  resist  unreasonable  demands,  as  that 
employed  by  Themistocles  in  the  case  of  the  walls  of  Athens. 
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consider   whether  the  actual  effects  of  the  law  correspond  with 
that  intention. 

Now  laws,  regarded  in  this  point  of  view,  are  said  to  be  either 
operative  or  inoperative. 

An  operative  law  is  a  law  which  produces  the  effects  which 
the  legislature  intended  it  to  produce.  For  example  :  if,  under 
a  law  imposing  a  tax,  the  tax  is  assessed  and  collected — if,  under 
a  law  prohibiting  theft,  thieves  are  prosecuted  and  punished — if, 
under  laws  providing  for  the  relief  of  the  sick,  the  repair  of  roads, 
or  the  maintenance  of  lighthouses,  the  sick  are  relieved,  roads  are 
repaired,  and  lighthouses  are  maintained, — then  these  laws  would 
be  said  to  be  operative. 

On  the  other  hand,  an  inoperative  law  is  a  law  which  does 
not  produce  the  effects  which  the  legislature  intended  it  to 
produce.  A  law  may  be  inoperative  from  being  wholly  dormant. 
The  legislature  may  have  omitted  to  take  the  proper  means  for 
carrying  it  into  effect ;  for  instance,  it  may  have  provided  no 
executive  machinery,  or  no  fund  for  defraying  the  machinery 
which  it  would  create ;  or,  lastly,  the  measure,  having  once  been 
in  force,  may  have  fallen  into  desuetude.  A  law  may  likewise 
be  inoperative,  where  it  produces  certain  effects,  but  not  the 
effects  which  were  intended  by  the  legislature.  For  example, 
penal  laws  against  a  certain  religious  sect  may  depress,  demo- 
ralize, and  impoverish  that  sect  (effects  not  desired  by  the 
legislature),  but  may  fail  in  accomplishing  the  conversion  of  the 
sect  to  the  established  creed — the  effect  intended  by  the  legisla- 
ture. In  like  manner,  fiscal  measures  for  the  encouragement  of 
native  industry  may  (contrary  to  the  intention  of  the  legislature) 
disturb  trade  and  production  ;  but  they  may  fail  in  giving  that 
impulse  to  native  industry  which  the  legislature  desired  and 
anticipated.  So  a  financial  measure  may  fail  in  realizing  the 
expectations  on  which  it  was  founded.  A  new  tax  may  be  less 
productive — a  source  of  expenditure  may  prove  greater,  than  the 
amount  estimated.  Again,  a  war  may  either  fail  altogether  in 
accomplishing  the  purpose  with  which  it  was  undertaken,  or  may 
accomplish  that   purpose    only   up  to  a  certain  point.      There  is 
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always  a  danger  of  false  calculation  as  to  the  success  in  any 
attempt  or  undertaking — in  the  speculations  of  merchants  and 
traders  not  less  than  in  the  plans  of  politicians.  By  want  of 
success  is  meant,  that  the  effect  does  not  come  up  to  the  inten- 
tion, but  falls  short  of  it.  Treaties  and  other  covenants 
between  independent  nations  may,  like  laws,  be  said  to  be 
operative  or  inoperative,  according  to  the  effects  winch  they 
produce,  as  compared  with  the  intentions  of  the  contracting 
parties.  Those  intentions,  however,  may  be  different,  and  even 
inconsistent  with  each  other. 

In  comparing  the  actual  results  of  a  law,  or  treaty,  with  the 
expectations  formed  of  its  probable  operation,  we  should,  after 
having  determined  its  scope  and  design  from  its  own  contents, 
according  to  the  principles  above  stated,  refer  in  the  first 
instance  to  the  contemporaneous  declarations  of  its  authors  with 
respect  to  their  views  and  intentions  on  the  subject.  Next  to 
them,  we  should  compare  the  anticipations  of  men  of  sense 
and  moderation  with  respect  to  its  direct  and  primary  effects, 
and  not  the  sanguine  anticipations  of  enthusiasts.  In  the  dis- 
cussion of  every  extensive  and  important  measure,  persons  are 
to  be  found  who  expect  it  to  prove  a  panacea  for  large  classes  of 
evils,  and  who  look  to  results  which  a  chastened  and  sober 
judgment  would  not  approve.  Men  of  this  sort  expect  their 
favourite  measure  not  only  to  produce  its  primary  effects  in  a 
very  complete  and  comprehensive  manner,  but  also  many  inci- 
dental advantages,  not  directly  aimed  at  in  the  scheme.  In 
referring  to  the  declarations  made  by  the  authors  and  promoters 
of  a  measure,  with  respect  to  their  views  of  its  probable  effect, 
attention  must  be  paid  to  their  date — in  order  to  be  conclusive, 
they  ought  to  be  anterior  to  the  passing  of  the  law ;  for  the 
rapid  succession  of  events  and  change  of  circumstances  often 
efface  or  obscure  the  remembrance  of  the  precise  object  with 
which  a  law  was  framed ;  and,  moreover,  the  failure  of  any 
measure,  either  wholly  or  in  part,  affords  an  inducement  for 
disavowing  the  predictions  which  had  been  made  of  its  success, 
or  for  reducing  them  to  a  scale  tolerably  commensurate  with  the 
event. 
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Measures  giving  effect  to  an  extensive  principle  are  generally 
accompanied  with  subordinate  provisions,  intended  to  limit  and 
control  their  operation.  In  these  cases,  the  legislator  himself 
provides  certain  securities  against  the  excesses  of  his  own  prin- 
ciple ;  he  applies  correctives  and  counteractions  to  its  influence, 
if  carried  beyond  certain  limits.  (43)  In  order,  therefore,  to  de- 
termine how  far  a  law  of  this  sort  is  operative  or  inoperative, 
we  must  consider  how  far  the  legislator  intended  his  principle  to 
go,  and  whether  the  operation  which  it  has  had  comes  up  to 
the  mark  which  he  fixed  beforehand,  or  falls  short  of  it.  If  a 
law  fulfils  the  intentions  of  the  legislature  by  which  it  was 
enacted,  it  cannot  justly  be  called  inoperative,  though  its  effects 
may  have  been  less  extensive  than  some  persons  may  desire. 
This  remark  applies  particularly  to  laws,  in  the  execution  of 
which  a  discretion,  within  certain  limits,  is  left  to  the  subordinate 
authorities. 

§  8  We  proceed  now  to  the  second  class  of  effects — those 
incidental,  and  secondary  in  importance,  but  nevertheless  con- 
templated and  desired  by  the  legislature. 

It  often  happens  that  a  government,  having  taken  the  steps 
necessary  for  the  accomplishment  of  a  given  object,  may  be 
able  incidentally,  and  with  little  further  exertion  or  sacrifice,  to 
accomplish  a  by-object,  admitted  to  be  useful  and  desirable. 
For  example :  in  a  military  or  naval  expedition  made  for  the 
purpose  of  conquest,  or  in  a  pacific  visit  of  an  ambassador  for 
the  purpose  of  negotiation,  men  of  science  may  be  taken,  in 
order  to  make  observations  in  their  own  departments  of  know- 
ledge. When  Alexander  had,  by  his  conquests,  opened  Central 
Asia  to  the  Greeks,  he  availed  himself  of  this  opportunity  to 
furnish  Aristotle  with  the  means  of  prosecuting  his  researches 
into  natural  history.  ("")  Geographical  knowledge  has  been 
promoted  by  all  territorial  conquests  of  civilized  nations — by  the 


(43)  Compare  the   remarks   in  the   author's  Essay  on  Authority  in 
Matters  of  Opinion,  c.  7,  ad  fin. 

(44)  See  Sprengel,  Geschichte  der  Arzneikundc,  vol.  i.  p.  494-7.     Com- 
pare the  remark  of  Cuvier :    '  C'est  que  l'histoire  naturelle  en  effet  est  du 

VOL.   T.  H    II 
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conquests  of  Alexander  in  Asia,  of  the  Romans  in  Europe  and 
Africa,  (Ai)  of  the  Spaniards  in  America,  of  the  English  in  Hin- 
dostan.  So  ships  employed  on  a  foreign  station  for  the 
purpose  of  protecting  trade  may  occupy  their  spare  time  in 
making  charts,  in  surveying  the  line  of  coast,  and  taking  astro- 
nomical observations.  Regiments  appointed  to  defend  a  frontier 
may  assist  in  constructing  or  repairing  fortifications.  Similarly, 
in  private  life,  a  person  who  makes  a  journey,  or  otherwise 
incurs  an  expense,  for  some  paramount  object,  may  be  able  to 
accomplish  incidentally  some  minor  object,  for  which  alone  he 
would  not  have  made  the  journey  or  incurred  the  expense.  A 
man  who  goes  to  a  distant  country  on  account  of  health,  or  of 
some  important  pecuniary  interest,  would  not  fail  to  see  the 
remarkable  works  of  art  and  nature  in  that  country. 

It  often  happens  that  a  law  (especially  if  it  be  of  a  complex 
nature)  is  recommended  as  accomplishing  certain  objects,  acces- 
sory to  its  main  object,  but  not  strictly  connected  with  it. 
For  example,  taxes  are  often  recommended  as  subserving  some 
moral  end.  The  primary  end  of  a  tax  is  to  raise  a  revenue  to 
the  government ;  but,  in  addition  to  this,  we  are  told,  perhaps, 
that  a  duty  on  spirits  or  beer  discourages  drunkenness,  or  that  a 
certain  arrangement  of  duties  encourages  the  consumption  of  a 
less,  instead  of  a  more  pernicious  article — of  beer,  for  instance, 
instead  of  spirits.  More  often,  duties  are  recommended  as 
encouraging  certain  sorts  of  industry  or  trade,  as  native  or  colonial 
rather  than  foreign.  So  the  main  object  of  a  poor-law  is  to  relieve 
destitution  ;  but  it  is  often  recommended  as  accomplishing  various 
collateral  purposes,  such  as  stimulating  employment,  regulating 
the  number  of  dwellings,  and  repressing  population.  The  main 
object  of  turnpike-gates  is  to  collect  tolls ;  but  it  is  stated,  as  an 
incidental  advantage  of  the  system,  that  they  facilitate  the  detec- 
tion of  horse  and  cattle-stealers  who  pass  along  the  road. 

Another  example  of  incidental  effects  of  an  institution  con- 


nornbre  des  sciences  ou  le  genie  seroit  impuissant,  s'il  n'etoit  seconde  par 
le  pouvoir ;  mais  les  efforts  du  pouvoir  y  seroient  vains  a  leur  tour  si 
le  genie  ne  savoit  en  co-ordonner  lesresultats.'— Hist,  des  Sciences  Naturelles, 
torn.  ii.  p.  349. 

(45)  See  Polyk  iii.  59. 
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templated  as  advantageous,  but  uot  a  part  of  its  main  object,  is 
afforded  by  the  system  of  local  self-government  established  in 
this  country.  The  parochial,  borough,  county,  and  other  local 
institutions  are  intended,  primarily  and  directly,  to  accomplish 
certain  objects  of  public  administration,  such  as  police,  relief  of 
the  poor,  repair  of  roads,  maintenance  of  churches,  sewerage, 
lighting  and  paving •  but  it  is  always  regarded  as  an  important 
incidental  consequence  of  these  institutions,  and  in  then*  modifi- 
cation or  extension  is  recognised  as  one  of  their  leading  recom- 
mendations, that  in  their  operation  they  encourage  habits  of 
independence  and  business,  and  give  to  the  inhabitants  of  each 
locality  an  interest  in  attending  to  public  affairs.  This  is  an 
incidental  benefit,  extraneous  to  the  appropriate  end  of  the 
institution,  but  it  is  nevertheless  within  the  distinct  contemplation 
of  the  legislature,  whicli  perpetuates,  amends,  and  enlarges  the 
system.  The  same  remark  applies  in  some  measure  to  trial  by 
jury — though,  in  the  case  of  this  ancient  institution,  it  cannot  be 
said  that  the  incidental  advantage  was  contemplated  by  its 
original  authors.  Trial  by  jury  is  a  mode  of  judicial  trial,  the 
main  object  of  which  is  the  decision  of  criminal  prosecutions 
and  of  civil  controversies ;  but,  besides  its  efficacy  in  de- 
termining these  questions,  it  is  also  often  recommended  as 
producing  the  incidental  effect  of  training  the  people  in  the 
administration  of  the  law,  and  giving  them  a  species  of  political 
education. 

Where  an  accessory  and  subordinate  object  can  be  accom- 
plished without  any  disturbance  of  the  means  applicable  to  the 
primary  end,  then,  assuming  such  subordinate  object  to  be 
good,  there  can  be  no  reason  why  an  effort  should  not  be  made 
for  its  attainment ;  but  if  the  attainment  of  the  subordinate 
object  is  likely  to  interfere  with  the  primary  object,  then  it 
ought  not  to  be  attempted.  In  general,  it  may  be  laid  down  as 
a  wise  rule,  that  the  objects  of  a  law  ought  to  be  as  simple,  and 
its  operation  as  direct,  as  possible.  The  Horatian  precept — '  Sit 
quodvis  simplex  cluntaxat  et  unum' — is  as  applicable  to  the  works 
of  the  statesman  and  legislator  as  to  those  of  the  poet.      If  au 

h  h  2 
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attempt  is  made,  by  a  single  enactment,  to  accomplish  indirectly 
various  objects,  running  in  parallel  lines  to  the  main  object, 
there  is  a  danger,  not  only  that  the  collateral  objects  may  not  be 
attained,  but  that  the  main  object  itself  may  be  more  or  less 
defeated.  Attention  is  distracted,  and  the  simple  action  of  the 
machinery  is  perplexed,  by  a  multiplicity  of  applications.  For 
the  most  part,  a  law  which,  like  Goldsmith's  chest  of  drawers, 
is  '  contrived  a  double  debt  to  pay/  is  a  bad  law. 

As  we  shall  see  presently,  the  authors  of  a  law  ought  to 
take  care  that  its  incidental  effects,  so  far  as  they  can  be  foreseen, 
are  not  mischievous.  Assuming  that  the  primary  and  intended 
effect  of  a  law  is  good,  it  ought  further  to  satisfy  this  condi- 
tion— that  its  incidental  effects,  so  far  as  they  can  be  calculated 
beforehand,  are  innocent ;  that  they  are  not  bad ;  and  if  they 
comply  with  this  negative  condition,  the  legislator  need  not  in 
general  trouble  himself  further.  Legislation  is  so  difficult  a 
work,  that  the  utmost  simplification  of  each  legislative  problem  is 
desirable.  For  example,  if  a  judicial  system  produces  the 
effect  of  good  decisions,  with  little  delay  or  cost,  it  need  not  aim 
at  the  political  education  of  the  people.  The  attempt  to  attain 
moral  ends,  by  the  bye,  in  legislative  acts  and  mercantile 
transactions — to  steal  a  little  good  out  of  a  measure  destined  to 
another  purpose,  is  for  the  most  part  unsuccessful,  and,  by  the 
circuitous  and  tortuous  nature  of  its  means,  often  does  more 
harm  than  is  compensated  by  the  goodness  of  its  end.  Hence, 
in  estimating  the  effects  of  a  law,  our  attention  should  be 
steadily  fixed  on  its  primary  purpose  ;  and  its  worth  ought  not 
to  depend,  to  any  great  extent,  on  consequences  which  are  not  a 
part  of  its  direct  and  legitimate  policy. 

§  9  Having  considered  the  incidental  effects  of  a  law  con- 
templated— and,  as  being  beneficial,  also  desired — by  the  legisla- 
ture, we  proceed  next  to  the  other  incidental  effects,  likewise 
contemplated  by  the  legislature,  but,  as  being  mischievous,  not 
desired  by  it. 

Sometimes  effects  of  this  sort  are  counteracted,  wholly  or 
partially,  by  subsidiary  provisions  amiexed  to  the  main  law. 
When  extensive  rights,  such  as  the  right  of  property,  or  the  right 
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of  parental  control,  are  conferred  by  the  legislature,  they  are 
accompanied  with  conditions  and  limitations  intended  to  prevent 
their  abuse.  Thus,  the  right  of  property  is  guarded  from  a  large 
class  of  incidental  evils  by  the  maxim,  '  Sic  utere  tuo,  ut 
alienum  non  lsedas.'  At  other  times,  the  incidental  bad  conse- 
quences of  a  law  are  treated  as  inevitable,  but,  although  antici- 
pated, are  held  to  be  outweighed  by  its  advantages.  The 
incidental  evils  are  taken  as  a  necessary  alloy,  as  a  detraction 
from  the  beneficial  influence  of  the  law,  due  to  the  imperfection 
of  everything  human.  As  goods  are  never  unmixed,  a  portion 
of  evil  must  be  expected  to  arise  from  every  law,  and  must  be 
endured  as  necessary.  If,  upon  striking  a  balance  of  good  and 
evil,  the  former  largely  preponderates,  the  law  is  on  the  whole 
beneficial — for  instance,  if,  its  effects  being  taken  at  100,  there 
are  eighty  good,  and  twenty  bad.  It  is  impossible  to  make  a 
law  so  perfect  that  its  incidental  effects  are  never  detrimental — 
that  its  use  is  wholly  free  from  abuse.  The  best  poor-law  pro- 
duces  idleness,  improvidence,  and  imposture ;  the  most  just  and 
successful  war  destroys  life,  and  causes  large  expenditure.  So 
the  system  of  insurance,  though  on  the  whole  beneficial,  is  con- 
stantly attended  by  certain  liabilities  to  abuse.  The  insurance 
of  lives  sometimes  produces  murder ;  the  insurance  of  buildings 
and  farm-stock  sometimes  produces  incendiary  fires ;  the  insur- 
ance of  ships  sometimes  produces  intentional  shipwreck. 

On  the  other  hand,  the  evil  effects  foreseen  to  be  incidental 
to  any  measure  under  consideration  may  be  such  as  to  outweigh 
its  designed  advantage;  for  instance,  military  success  may  be 
purchaseablc  at  too  great  a  loss  of  life,  or  a  useful  public  work 
may  require  too  large  an  outlay  of  money. 

§  10  We  have  now  seen  that  the  anticipated  consequences 
of  a  law  may  be  distributed  into  three  classes  :  those  which  were 
desired  by  the  legislature,  either  primary  or  incidental,  and  those 
not  desired,  but  regarded  as  inevitable.  It  remains  for  us,  lastly, 
to  consider  those  effects  of  a  law  which  were  wholly  unforeseen; 
which  the  legislature  did  not  contemplate  or  advert  to  before 
its  enactment. 

When  a  law  has  been  for  some  time  in  operation,  it  will  be 
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found,  upon  a  comparison  of  its  actual  with  its  anticipated  effects, 
that  partly  from  the  infirmity  of  human  powers  of  prediction, 
and  the  incalculable  changes  in  human  affairs — partly,  perhaps, 
too,  from  want  of  attention,  or  of  clue  investigation  on  the  part 
of  the  legislature,  many  of  its  consequences  were  unforeseen. 
The  consequences  of  all  great  political  changes  are,  indeed,  so 
numerous,  so  complex,  and  so  remote,  as  to  defy,  in  many  cases, 
the  calculation  of  the  most  experienced  and  sagacious  statesman, 
or  the  most  accomplished  historian.  Who,  for  example,  could, 
at  the  time  when  those  events  occurred,  have  anticipated  all  the 
consequences  of  the  English  revolution  of  1688,  of  the  American 
independence,  or  of  the  Convocation  of  the  States-General  in 
1789  ?  Even  the  direct  and  immediate  consequences  of  such 
great  events  cannot  easily  be  perceived  beforehand  :  their  inci- 
dental and  remote  effects  no  human  ingenuity  can  predict.  The 
same  remark  applies  to  important  mechanical  inventions — such 
as  the  mariner's  compass,  gunpowder,  printing,  and  the  steam- 
engine,^6)  the  influence  of  which  upon  human  affairs,  upon 
manners,  customs,  industry,  trade,  war,  laws,  and  government, 
no  sagacity  could,  at  their  first  introduction,  have  divined.  Even 
measures  of  limited  extent,  however,  not  unfrequently  produce 
effects  unforeseen  by  their  promoters,  if  a  change  occurs  in  the 
medium  upon  which  they  operate.  Thus,  in  1813,  the  occupiers 
of  small  tenements  in  Ireland  were  exempted  from  the  poor- 
rate,  which  was  imposed  upon  the  owner.  This  change  was 
made  for  the  purpose  of  relieving  the  poorest  class  of  occupiers 
from  a  burden  which  they  were  ill  able  to  bear,  and  of  facilitat- 


(46)  '  Bursus,  vim  et  virtutera  et  consequentias  rerum  inventarum 
notare  juvat ;  quae  non  in  aliis  manifestius  occurrunt,  quam  in  illis  tribus, 
quae  antiquis  incognitas,  et  quarum  primordia,  licet  recentia,  obscura  et 
ingloria  sunt :  artis  nimirum  imprimendi,  pulveris  tormentarii,  et  acus 
nauticse.  Hsec  enim  tria  rerum  faciem  et  statum  in  orbe  terrarum  muta- 
verunt :  primum  in  re  litteraria,  secundum  in  re  bellica,  tertium  in  navi- 
gationibus.  Unde  innumeree  rerum  mutationes  secuta?  sunt;  ut  non  im- 
perium  aliquod,  non  secta,  non  stella  majorem  efficaciam  et  quasi  influxum 
super  res  bumanas  exercuisse  videatur,  quam  ista  mecbanica  exercuerunt.' 
Bacon,  Nov.  Org.  i.  apb.  129. 

Beckmann's  interesting  work  upon  inventions  contains  many  remarks 
upon  tbe  effects  of  tbeir  works,  wbich  tbe  inventors  tbemselves  could 
never  bave  contemplated. 
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ing  the  collection  of  rates,  by  throwing  the  burden  upon  a  more 
solvent  party.  Nevertheless,  in  the  famine  years  of  1845-9,  this 
law  exercised  a  detrimental  influence  upon  the  class  of  occupiers 
whom  it  was  intended  to  relieve,  inasmuch  as  it  afforded  an  in- 
ducement to  eject  those  tenants  who  paid  no  rent,  and  whose 
rates  fell  upon  the  landlord. 

When  the  authors  of  a  measure  which  sets  numerous  politi- 
cal elements  in  motion  confine  their  attention  to  a  limited  object, 
its  unforeseen  effects  are  sometimes  more  important  than  those 
which  it  was  intended  or  expected  to  produce.  Thus  the  pur- 
pose of  the  crusades  was  to  rescue  the  Holy  Land  from  the 
possession  of  an  unchristian  people  :  this  purpose  was  not  accom- 
plished ;  but  the  activity,  the  commercial  intercourse,  the  exchange 
of  ideas,  and  other  similar'  consequences  winch  flowed  from  them, 
exercised  an  important  influence  upon  the  European  nations.  (47) 

Sometimes  what  ought  to  be  the  object  of  a  law  is  only  its 
incidental  effect ;  and  in  this  case  the  law  is  effective,  not  because 
it  does  what  was  intended,  but  because  it  also  does  what  was  not 
contemplated,  or,  at  the  most,  was  contemplated  without  being 
desired.  Thus,  in  ignorant  times,  punishments  were  avowedly 
inflicted  on  the  principle  of  vengeance  ;  the  criminal  was  forced 
to  make  atonement  to  the  injured  party,  and  to  the  community, 
for  the  wrong  which  he  had  done.  Now  vengeance,  as  vengeance, 
has  no  tendency  to  prevent  future  crimes  j  but  whenever  punish- 
ment on  the  vindictive  principle  was  pretty  regularly  inflicted, 
people  saw  that  if  they  committed  the  like  offence,  vengeance 


(47)  '  Tke  crusades  enlarged  the  horizon,  increased  the  activity,  and 
awakened  the  enthusiasm  of  the  western  nations.  They  placed  before  the 
mind  a  greater  object  than  was  afforded  by  domestic  concerns.  The 
crusaders  became  acquainted  with  other  countries  and  nations,  other 
natural  products,  other  political  institutions,  other  scientific  views.' — 
Raumer,  Ifohenstaufen,  vol.  vi.  p.  341. 

Speaking  of  a  J3ramin  named  Eagoboyah,  Sir  J.  Mackintosh  saySj 
(Life,  vol.  i.  p.  393,)  'He  told  me  that  their  pilgrimages  [those  of  I  lie 
Hindoos]  produced  travelling,  diffused  knowledge,  promoted  commerce, 
and  removed  local  and  national  prejudices.  I  asked  him  whether  these 
were  the  objects  of  their  lawgivers  in  having  enjoined  pilgrimages?  His 
answer  was  pretty  nearly  in  the  following  words  :  '  No;  these  notions  of 
utility  never  occurred  to  our  lawgivers.  Their  views  were  exclusively  re- 
ligious.    But  we  can  now  observe  the  effects  of  these  institutions,' 
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would  likewise  be  taken  of  them ;  and  so  they  abstained  for  fear 
of  the  ill.  In  this  manner,  vindictive  punishment,  though  not 
intended  to  be  preventive,  has  had,  in  fact,  a  preventive  operation. 

It  often  happens  that,  owing  to  the  changes  which  a  lapse 
of  years  produces,  the  evils  arising  from  the  unforeseen  and  acci- 
dental effects  of  a  law  are  of  sufficient  magnitude  to  outweigh 
the  benefits  arising  from  its  intended  effects.  (48)  This  is  in 
general  what  is  meant  when  it  is  said,  that  a  law  has  become 
antiquated,  and  that  it  is  no  longer  suited  to  the  existing  state 
of  tilings.  Manners,  mechanical  arts,  and  opinions  change ;  and 
if  laws  remain  unchanged,  they  become  unsuited  to  the  medium 
in  which  they  operate,  and  produce  effects  which  their  authors 
did  not  and  could  not  contemplate. 

We  shall  attempt,  in  the  next  chapter,  to  describe  the  pro- 
cess by  which  laws  are  framed,  so  as  to  afford  a  rule  for  all  the 
different  cases  of  the  class  to  which  their  provisions  are  intended 
to  be  applicable.  But,  with  whatever  care  and  skill  this  process 
may  be  conducted,  it  is  always  found,  in  the  practical  administra- 
tion of  a  new  law,  that  certain  cases  arise,  which  either  were  not 
foreseen  at  all,  or  are  of  such  a  nature  that  the  provisions  of  the 
law  apply  to  them  imperfectly,  inconveniently,  and  in  an  oblique 
and  left-handed  manner.  (49)  When  cases  of  this  kind  occur,  the 
executive  functionaries  have  only  a  choice  of  evils :  sometimes 
they  mould  the  letter  of  the  law  according  to  its  spirit,  and 
decide  as  the  legislator  himself  would  have  decided  if  he  had 
been  in  their  place(50) — at  other  times,  acting  upon  the  maxim, 


(48)  See  Montesquieu  {Esprit  des  Lois,  xxix.  4),  upon  laws  producing 
an  effect  contrary  to  that  intended. 

(49)  '  Neque  leges  neque  senatus-consulta  ita  scribi  possunt,  ut  omnes 
casus,  qui  quandoque  inciderint,  comprehendantur,  sed  sufficit  ea,  qua? 
plerumque  accidunt,  contineri.' — Dig.  i.  3,  n.  10.  It  is  a  legal  maxim, 
'  Eerum  progressus  ostendunt  multa  qua;  initio  prsevideri  non  possunt.' — 
2  Inst.  26 ;  Dwarris,  ib.  p.  803. 

'  Angustia  prudential  humanse  casus  omnes,  quos  tempus  reperit,  non 
potest  capere.  Non  raro  itaque  se  ostendunt  casus  omissi  et  novi.' — Bacon, 
De  Angm.  Scient.  lib.  viii.  apb.  10.     On  tbis  subject,  see  apb.  10-46. 

(50)  Aristotle  {Eth.  Nic.  v.  14)  says  tbat  tbe  generality  of  tbe  expres- 
sions in  a  law  renders  it  impossible  tbat  tbe  rules  wbich  it  lays  down 
should  be  applicable  to  all  cases.     Hence,  when  a  case  arises  to  which 
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voluit  sed  non  dixit,  they  follow  the  literal  expressions  of  the 
law,  and  leave  it  to  the  legislature  to  amend  its  handiwork  by  a 
general  provision. 

A  casus  omissus  may  be  owing  to  an  oversight  in  the  legisla- 
ture, which  did  not  make  its  remedy  as  extensive  as  the  mischief 
to  be  guarded  against ;  for  example,  a  law  might  introduce  cer- 
tain regulations  for  minors  marrying  with  consent  of  parents, 
but  might  omit  minors  marrying  with  consent  of  guardians ; 
though  the  scope  of  the  enactment  would  equally  include 
both.(51)  On  the  other  hand,  a  casus  omissus  may  often  be 
owing,  not  so  much  to  an  oversight  in  the  legislature,  or  to 
unskilfulness  in  the  preparation  of  the  law,  as  to  changes  of 
manners,  the  introduction  of  new  inventions,  and  other  novel 
circumstances,  which  have  had  their  origin  since  the  passing  of 
the  law,  and  therefore  could  not  have  been  within  the  contem- 
plation of  the  legislature.  For  instance :  the  introduction  of 
fire-arms,  of  printing,  of  steam-navigation  and  railways,  would 
create  cases  to  which  the  preceding  legislation  would  only  be 
partially  applicable,  and  by  means  of  forced  constructions. 

The  principles  of  interpretation  for  written  laws  differ  in 
different  countries ;  but,   according  to  every  legal  system,  there 


the  reason  of  the  law  does  not  extend,  the  judge  must  correct  the  error  of 
the  law  by  a  decision  which  the  lawgiver  would,  if  he  were  present,  approve, 
and  which  he  would  have  embodied  in  his  law  if  he  had  foreseen  the  case. 
This  judicial  correction  of  the  law,  where  it  is  defective  through  its  gene- 
rality, is  what  Aristotle  understands  by  equity.  See  a  similar  view  in 
Cic.  de  Invent,  i.  c.  38 ;  and  the  rules  for  an  equitable  interpretation  in 
Dig.  i.  3,  n.  12,  13.  Compare  Grotius,  De  JEquitate,  Indulgentid,  et  Facili- 
tate, c.  i.  The  same  rule  is  adopted  by  Vatel  for  the  interpretation  of  a 
private  instrument  (Law  of  Nations,  b.  ii.  §  297).  This  principle  of  con- 
struction for  statutes  is  condemned  by  Bacon  (De  Augm.  viii.  aph.  44,  46), 
and  is  too  arbitrary  for  the  English  courts.  The  '  equity'  of  a  statute  is 
no  longer  applied.  '  The  legislature  (as  was  observed  by  Mr.  Justice 
Heath)  is  always  at  hand,  to  supply  deficiencies  or  correct  mistakes.' — 
Dwarris  on  Statutes,  p.  720,  711,  790.  It  is  likewise  condemned  by  Savigny, 
System  des  R.  Rechts,  vol.  i.  p.  322.  With  respect  to  the  pra3torian  law 
or  equity  of  the  liomans,  which  was  a  discretionary  power  of  altering  the 
law  of  the  state  vested  in  subordinate  authorities,  see  Mr.  Long's  art. 
'  Edictum,'  in  the  Diet,  of  Gr.  and  Rom.  Ant. 

'  Judicis  auxilium  sub  iniqua  lege  rogato, 
Ipsse  etenim  leges  cupiunt  ut  jure  regantur.' 

Dionys.  Cat.  Dist.  iii.  17. 
'(rji)  See  Dwarris,  ib.  p.  711. 
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are  certain  statutes  which  receive  a  wider  and  more  benignant — 
others,  which  receive  a  stricter  and  more  literal  construction. 
Laws  which  grant  rights,  which  afford  relief,  which  extend 
clemency,  fall  into  the  former ;  laws  which  abridge  rights,  and 
impose  pains  and  penalties,  fall  into  the  latter  class.  In  the 
interpretation  of  a  written  law,  there  are  two  classes  of  unfore- 
seen cases  which  embarrass  the  judge.  First,  where  the  case  is 
within  "the  words  of  a  statute,  but  not  within  its  purpose. 
Secondly,  where  the  case  is  within  the  purpose  of  a  statute,  but 
not  within  its  words.  If  the  interpretation  be  discretionary, 
it  would  be  held  that  the  first  is  not,  and  that  the  second  is, 
within  the  statute.  If  the  interpretation  be  strict,  it  would  be 
held  that  the  first  case  is,  and  that  the  second  case  is  not, 
within  the  statute. 

The  extent  to  which  the  courts  of  justice  and  the  adminis- 
trative functionaries  can  stretch  the  letter  of  the  law,  so  as  to 
cover  cases  unforeseen  and  unprovided  for,  or  can  withdraw  it 
from  cases  not  intended  to  be  included  in  its  operation,  depends 
on  the  rides  of  legal  interpretation  established  in  the  country. 
The  law  of  England,  particularly  of  late  years,  prescribes  a  strict 
rule  of  interpretation  for  statutes,  and  allows  little  latitude  to  the 
executive  officers  in  enforcing  the  written  law.  It  has  been, 
since  the  revolution  of  1688,  and  especially  during  the  last  half- 
century,  the  aim  of  Parliament  to  make  its  legislation  as  full, 
precise,  and  detailed  as  possible,  to  exhaust  all  conceivable  cases 
and  contingencies,  to  provide  for  everything  which  legislative 
prudence  could  anticipate,  and  to  leave  as  little  as  possible  to  be 
supplied  by  the  discretion  of  the  administrative  and  judicial 
authorities.  (62)      This  principle  of  interpretation  is  preferred,  on 


(52)  The  saying  of  Tacitus :  — '  Corruptissima  republica  plurimae 
leges,'  has  been  taken  as  a  sort  of  admonitory  maxim,  directed  against  an 
accumulation  of  laws  ;  whereas  it  is  merely  introduced  by  him,  in  a  brief 
history  of  the  Roman  legislation,  as  a  statement  of  a  fact,  viz.,  that  during 
the  civil  war  of  Rome  there  was  the  greatest  number  of  legislative  acts, 
many  of  them  aimed  at  individuals  :  '  Jamque  non  modo  in  commune  sed 
in  singulos  homines  latse  qusestiones,  et  corruptissima  republica  plurimse 
leges.' — Ann.  iii.  27.  At  the  same  time,  it  must  be  admitted  that  Tacitus 
considers  the  multitude  of  laws  an  evil. — See  c.  25.      K.  F.  Hermann 
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general  grounds,  by  Savigny,  in  his  system  of  modern  Roman 
law.  (")  The  doctrine  of  the  French  law,  as  expounded  by  Por- 
talis,(5J)  in  his  explanation  of  the  preliminary  title  of  the  Code 
Civil,  is  substantially  the  same,  but  it  leaves  a  wide  discretion  to 
the  judge  in  cases  which  have  not  been  provided  for  by  the 
legislator,  or  in  which  the  law  is  doubtful. 

The  principles  which  ought  to  be  adopted  for  the  application 
of  the  existing  laAvs  to  unforeseen  cases,  and  the  nature  and 
limits  of  the  discretion  to  be  vested  in  the  executive  officers  for 
disposing  of  such  questions,  cannot  be  here  discussed.  Our 
principal  object  is  to  indicate  the  importance  of  adverting  to  the 
effects  of  a  law  which  its  authors  did  not  anticipate,  and  of 
placing  them  in  a  separate  class.  We  may,  however,  remark 
that,  in  proportion  as  the  rules  of  interpretation  for  written  law 
are  strict,  the  convenience  of  unwritten  law  is  likely  to  be  felt. 
The  letter  of  the  written  law  is  inflexible,  and  legislation  often 
follows  changes  in  manners,  and  the  newly-created  wants  of 
society,  with  unequal  steps.  In  unwritten  law,  on  the  other  hand, 
the  judge  is  not  bound  down  to  any  form  of  words  ;  he  looks 
to  the  spirit  of  the  rule,  not  to  its  letter ;  he  can  mould  it 
according  to  the  new  circumstances  which  present  themselves ; 
and  he  can  adapt  it  by  analogy,  and  by  an  extension,  in  pari 
materia,  to  the  adjacent  cases.  It  is  in  tins  exemption  from 
the  rules  of  interpretation,  and  in  its  comparative  flexibility, 
and  capacity  of  adaptation  to  unforeseen  cases,  that  the  main 
advantage  of  unwritten  law  consists.  (55) 

Whenever  the  application  of  existing  rules  of  law  to  unfore- 


( Ueber  Gesetz,  8fc.  p.  22)  has  likewise  collected  some  passages  of  Greek 
writers,  in  which  a  multitude  of  laws  is  treated  as  the  mark  of  a  bad 
political  and  social  state. 

(53)  Vol.  i.  p.  322. 

(54)  See  Discours  du  Code  Civil,  p.  29,  ed.  1838 :  '  L'office  des  lois 
est  de  statuer  sur  les  cas  qui  arrivent  lc  plus  frequemment.  Les  accidents, 
les  cas  fortuits,  les  cas  extraordinaires,  ne  sauraient  etre  la  matiere  el'une 
loi.  Dans  les  choses  meme  qui  meritent  de  fixer  la  sollicitude  du  legisla- 
teur,  il  est  impossible  de  tout  fixer  par  des  regies  precises.  C'est  une  sage 
prevoyanco  de  penser  qu'on  ne  peut  tout  prevoir.' 

(55)  See  Dwarris,  ib.  791-7. 
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seen  cases  is  in  question,  either  by  an  interpretation  of  written 
or  by  an  extension  of  unwritten  law,  the  cases  under  con- 
sideration have  actually  arisen  in  practice,  and  demand  a  settle- 
ment by  the  judicial  or  administrative  authorities.  The  bearing 
of  the  law  upon  them  is,  therefore,  distinctly  perceived,  and 
is  the  groundwork  of  the  attempt  to  adjudicate  upon,  or  other- 
wise deal  with  them.  There  are,  however,  many  remote 
effects  of  existing  laws,  which  escape  the  general  observation, 
and,  if  perceived  at  all,  are  noted  only  by  a  few  attentive  and 
sagacious  persons,  or  by  persons  having  peculiar  opportunities 
of  knowledge.  To  this  class  particularly  belong  the  negative 
effects,  which  consist  merely  in  averting,  repressing,  or  diminish- 
ing some  evil.  If  an  operation  of  this  sort  be  indirect  and 
unintended,  it  is  likely  to  remain  unperceived.  Hence  we  may 
enjoy  the  benefit  unconsciously  during  the  existence  of  the 
law,  and  not  discover  its  good  effects  until  it  has  been  repealed. 
A  nation  may  thus  sometimes  find  itself  in  the  same  position 
as  the  people  of  Camarina,  who  were  warned  by  an  oracle  not 
to  alter  a  marsh  near  their  walls.  Unmindful  of  this  admoni- 
tion they  drained  the  marsh,  whereupon  an  enemy  marched 
over  the  firm  ground  and  took  the  city.(5G) 

The  unforeseen  effects  of  new  legislation,  or  of  any  other 
political  agency,  whether  positive  or  negative,  may  often,  as 
has  been  above  remarked,  (57)  be  detected  by  the  Method  of 
Residues.  On  examining  any  complex  state  of  things,  the 
chief  part  of  the  facts  may  admit  of  a  simple  explanation; 
but  some  residuary  phenomenon  may  present  itself  which 
remains  unexplained.  Now  a  cause  for  this  effect  may  be 
found  in  some  antecedent  change,  which  was  not  expected  to 
produce  it,  but  which,  upon  examination,  turns  out  to  be  the 
true  origin  of  the  questionable  fact. 

The  distinction  between  the  intended  effects  of  a  law,  either 
primary    or   incidental,  and  its  unforeseen  effects,  is   important 


(56)  See  Heyue  on  JEn.  iii.  700;  Zenob.  Prov.v.  18.     The  story   is 
not  historical. 

(57)  Ch.  ix.  §  10. 
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chiefly  with  respect  to  the  authors  of  the  law,  and  to  the  policy 
with  which  it  was  enacted.  When  the  law  is  in  force,  it  must 
be  judged  by  the  aggregate  of  its  positive  effects,  whether 
designed  or  undesigned,  foreseen  or  unforeseen.  The  effects  of 
a  law  are  in  general  mixed.  The  best  laws  produce  some 
bad  effects,  and  the  worst  laws  are  rarely  unaccompanied  with 
some  good  influence.  But  if  the  bad  effects  of  a  law  prepon- 
derate— if  we  can  with  truth  apply  to  it  the  verse  of  Martial, 

Sunt  bona,  sunt  qusedam  mediocria,  sunt  mala  plura, 

then,  whatever  may  have  been  the  policy  which  dictated  it,  and 
the  expectations  formed  of  its  operation,  it  ought,  after  a  fair 
trial,  to  be  repealed.  For  example  :  if  a  law  imposing  an 
excise  duty  is  found  to  necessitate  such  an  amount  of 
restraint  upon  the  operations  of  a  trade,  as  produces  more  evil 
than  the  revenue  which  the  duty  yields  to  the  state  does  good, 
then  the  duty  ought  to  be  abolished. 

The  importance  of  adverting  to  the  effects  of  a  law  which 
can  be  foreseen  and  calculated  on,  is  most  apparent  in  reference 
to  the  question  of  retrospective,  or  ex  post  facto,  legislation.  When 
a  law  is  in  existence,  expectations  are  founded  upon  its  probable 
stability,  and  voluntary  arrangements  are  made  which  rest  upon 
this  hypothesis.  Thus,  when  the  law  disposes  in  a  certain  manner 
of  the  effects  of  an  intestate,  a  person  may  abstam  from  making 
a  will,  in  the  expectation  that  his  property  will,  after  his  death,  be 
distributed  according  to  the  legal  appropriation.  Again,  all  con- 
tracts between  private  parties  with  respect  to  marriage,  provision 
for  children,  settlement  of  property,  buying  and  selling,  demising, 
lending,  and  all  other  economical  and  pecuniary  matters,  are 
founded  upon  the  rules  and  provisions  of  the  law,  and  presuppose 
its  continuance.  They  all  assume  certain  effects  of  the  existing 
law,  upon  the  supposed  occurrence  of  which  effects  their 
dispositions  and  covenants  arc  based.  It  is  anticipated  that 
the  future  effects  of  an  existing  law  will  be  similar  to  its 
past  effects,  and  that  the  law  will  continue  to  exist,  or,  if 
altered,   will    be  altered  in  such  a  manner  as  to  preserve  all 
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inchoate  rights  which  have  been  created,  and  all  arrangements 
which  have  been  made  in  the  expectation  of  its  continuance. 
Existing  laws  are,  in  fact,  a  prospective  announcement  of  the 
intentions  of  the  sovereign  power,  and  their  operation,  in  de- 
termining arrangements  for  the  future,  is  similar  to  the  effect  of 
a  notice  given  by  a  private  person  of  his  intention  on  any  sub- 
ject— as  that  he  will  visit  a  certain  place  on  a  certain  day,  that 
he  will  require  certain  accommodation,  that  he  will  do  certain  acts, 
and  the  like.  When  notice  of  this  kind  is  given,  people  adapt 
their  arrangements  to  the  expected  event,  and  prepare  them- 
selves for  its  occurrence.  So,  notice  may  be  given  of  the  time 
when  a  sale  will  take  place,  when  a  public  meeting  will  be  held, 
&c.  By  enacting  a  general  law,  the  sovereign  power  gives  pre- 
vious notice  of  what  its  conduct  will  be  upon  a  given  contingency, 
instead  of  deciding  the  cases  arbitrarily  when  they  have 
arisen.  (3S) 

Accordingly,  when  a  law  is  altered  or  repealed,  it  is  usual 
to  give  to  the  new  enactment  a  merely  prospective  operation, 
and  not  to  allow  it  to  exercise  any  retrospective  influence.  (M)  It 
is  held  that  the  legislature  has,  as  it  were,  pledged  its  faith  to 
the  nation,  that  laws  of  this  nature  shall  not  be  altered  without 
due  notice,  and  that  the  legal  validity  of  existing  contracts  and 
dispositions  of  property  shall  be  maintained.  Vested  rights,  as 
they  are  called — that  is,  private  rights  which  have  grown  up 
under  the  protection  of  an  existing  law,  are  in  general  re- 
spected ;  the  operation  of  the  law  is  applied  only  to  cases  in 
which  the  voluntary  arrangements  of  parties  are  made  after  the 
passing  of  the  law,  and,  therefore,  at  a  time  when  they  are 
able  to  calculate  upon  its  effects,  and  govern  their  conduct 
accordingly. 

(58)  Notice  in  law  is,  in  general,  information  of  a  fact  which  has 
already  happened,  as  notice  of  a  prior  incumbrance,  of  a  dishonoured 
bill,  &c. 

(59)  Hetro-active  legislation  has  been  condemned  from  a  very  early 
period,  and  it  is  universally  agreed  that  the  presumption  is  always  against 
such  a  course.  Demosthenes,  in  his  oration  against  Timocrates,  uses 
language  which  shows  that  the  principle  was  admitted  by  his  hearers 
(p.  724,  747).     Bacon  has  the  following  aphorism: — '  Est  et  aliud  genus 
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In  certain  critical  states  of  society,  the  paramount  interest 
of  the  public  requires  that  this  maxim  should  be  violated ;  an 
example  of  which  is  afforded  by  the  Seisachtheia  of  Solon.  (60) 
Other  instances,  in  which  existing  contracts  have  been  set  aside  by 
legislation  with  good  effect,  may  have  occurred  in  later  times, 
but  they  are  very  rare ;  and  scarcely  any  political  maxim  admits 
of  fewer  exceptions  than  that  which  asserts  the  inexpediency  of 
ex  post  facto  legislation.  Where  the  effects  of  such  legislation 
are  on  a  small  scale,  they  may  be  cured  by  compensation, 
which  is  the  proper  and  received  mode  of  proceeding  in  cases 
of  expropriation  for  public  purposes,  such  as  roads,  railways,  or 
fortifications. 


supplements  casuum  omissorum,  cum  lex  legem  supervenit,  atque  simul 
casus  omissos  trahit.  Id  fit  in  legibus  sive  statutis  quae  retrospiciunt, 
ut  vulgo  loquuntur ;  cujus  generis  leges  raro,  et  magna,  cum  cautione  sunt 
adkibendse.  Neque  enim  placet  Janus  in  legibus/ — De  Augm.  viii.  apb.  47. 
Portalis,  on  art.  2  of  the  preliminary  title  of  the  Code  Civil,  says  : 
'  C'est  un  principe  general  que  les  lois  n'ont  point  d'effet  retro-actif.' — 
Discours  du  Code  Civil,  p.  27. 

(6o)  See  Grote's  Hist,  of  Greece,  vol.  iii.  p.  138. 
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